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HOUSE BILL No. 6475

September 14, 2006, Introduced by Reps. Gillard, Miller, Palsrok and Pavlov and referred to
the Committee on Natural Resources, Great Lakes, Land Use, and Environment.

A bill to anmend 1994 PA 451, entitled
"Nat ural resources and environnmental protection act,"”

(MCL 324.101 to 324.90106) by adding section 16908b.
THE PECPLE OF THE STATE OF M CHI GAN ENACT:

SEC. 16908B. (1) ALL UNPAI D CLEANUP COSTS FOR SCRAP TI RES
ACCUMULATED AFTER JANUARY 1, 1991 THAT ARE | NCURRED UNDER SECTI ON
16908(2) (C), | NCLUDI NG ANY STAFF COSTS, COSTS OF SURVEI LLANCE AND
ENFORCEMENT, AND ATTORNEY COSTS OR FEES CONSTI TUTE A LI EN I N FAVOR
OF TH'S STATE UPON A COLLECTI ON SI TE THAT HAS BEEN THE SUBJECT OF
CLEANUP ACTIVITY BY THIS STATE. A LI EN UNDER THI S SUBSECTI ON HAS
PRIORI TY OVER ALL OTHER LI ENS AND ENCUMBRANCES EXCEPT LI ENS AND
ENCUMBRANCES RECCRDED BEFORE THE DATE THE LI EN UNDER THI S
SUBSECTI ON | S RECORDED. A LI EN UNDER THI S SUBSECTI ON ARI SES WHEN
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TH'S STATE FI RST | NCURS SUCH CLEANUP COSTS AT THE COLLECTI ON Sl TE.

(2) I'F THE ATTORNEY GENERAL DETERM NES THAT THE LI EN PROVI DED
I N SUBSECTION (1) IS I NSUFFI CI ENT TO PROTECT THE | NTEREST OF THI S
STATE | N RECOVERI NG THE CLEANUP CCOSTS AT A COLLECTION SI TE, THE
ATTORNEY GENERAL MAY FILE A PETITION IN THE CI RCU T COURT FOR THE
COUNTY I N WH CH THE PROPERTY | S LOCATED SEEKI NG El THER OR BOTH OF
THE FOLLOW NG

(A) A LIEN UPON THE COLLECTION SI TE SUBJECT TO THE SCRAP Tl RE
CLEANUP ACTIVITY THAT TAKES PRI ORI TY OVER ALL OTHER LI ENS AND
ENCUMBRANCES THAT ARE OR HAVE BEEN RECCORDED ON THE COLLECTI ON SI TE.

(B) A LIEN UPON REAL OR PERSONAL PROPERTY OR RIGHTS TO REAL OR
PERSONAL PROPERTY OTHER THAN THE COLLECTI ON SI TE, OANED BY THE
PERSON WHO OMWNS THE COLLECTION SI TE, HAVI NG PRI ORI TY OVER ALL OTHER
LI ENS AND ENCUMBRANCES RECORDED PRI OR TO THE DATE THE LI EN UNDER
THI' S SUBSECTI ON IS RECORDED. HOWEVER, THE FOLLOW NG ARE NOT SUBJECT
TO THE LI EN PROVIDED FOR I N TH S SUBDI VI SI ON:

(i) ASSETS OF A QUALI FI ED PENSI ON PLAN OR | NDI VI DUAL RETI REMENT
ACCOUNT UNDER THE | NTERNAL REVENUE CODE.

(i) ASSETS HELD EXPRESSLY FOR THE PURPOSE OF FI NANCI NG A
DEPENDENT' S COLLEGE EDUCATI ON.

(iii) UP TO $500, 000. 00 I N NONBUSI NESS REAL OR PERSONAL PROPERTY
OR RIGHTS TO REAL OR PERSONAL PROPERTY, EXCEPT THAT NOT MORE THAN
$25, 000. 00 OF THI'S AMOUNT MAY BE CASH OR SECURI TI ES.

(3) A PETITION SUBM TTED PURSUANT TO SUBSECTI ON (2) SHALL SET
FORTH WTH AS MJCH SPECI FI CI TY AS POSSI BLE THE TYPE OF LI EN SOUGHT,
THE PROPERTY THAT WOULD BE AFFECTED, AND THE REASONS THE ATTORNEY
GENERAL BELI EVES THE LI EN | S NECESSARY. UPON RECEI PT OF A PETI TI ON
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UNDER SUBSECTI ON (2), THE COURT SHALL PROVPTLY SCHEDULE A HEARI NG
TO DETERM NE WHETHER THE PETI TI ON SHOULD BE GRANTED. NOTI CE OF THE
HEARI NG SHALL BE PROVI DED TO THE ATTORNEY GENERAL, THE PROPERTY
OMER, AND ANY PERSONS HOLDI NG LI ENS OR PERFECTED SECURI TY

I NTERESTS I N THE REAL PROPERTY SUBJECT TO THE CLEANUP ACTI VI TY.

(4) I'N ADDI TION TO THE LI EN PROVI DED I N SUBSECTI ONS (1) AND
(2), I'F THI'S STATE | NCURS COSTS FOR CLEANUP ACTI VI TY UNDER SECTI ON
16908(2) (C) THAT | NCREASE THE MARKET VALUE OF THE REAL PROPERTY
THAT IS THE LOCATI ON OF THE CLEANUP ACTI VI TY, THE | NCREASE | N VALUE
CAUSED BY THE STATE- FUNDED CLEANUP ACTIVITY, TO THE EXTENT THI S
STATE | NCURRED UNPAI D CLEANUP COSTS, CONSTI TUTES A LI EN I N FAVOR OF
THE STATE UPON THE REAL PROPERTY. THI'S LI EN HAS PRIORI TY OVER ALL
OTHER LI ENS OR ENCUMBRANCES THAT ARE OR HAVE BEEN RECORDED UPON THE
PROPERTY.

(5) A LIEN PROVI DED | N SUBSECTION (1), (2), OR (4) IS
PERFECTED AGAI NST REAL PROPERTY WHEN A NOTICE OF LIEN IS FI LED BY
THE DEPARTMENT W TH THE REG STER OF DEEDS I N THE COUNTY I N VWHI CH
THE REAL PROPERTY | S LOCATED. I N ADDI TI ON, THE DEPARTMENT SHALL, AT
THE TI ME OF THE FI LI NG OF THE NOTI CE OF LI EN, PROVIDE A COPY OF THE
NOTI CE OF LI EN TO THE OWNER OF THAT PROPERTY BY CERTI FI ED MAI L.

(6) A LIEN UNDER THI' S SECTI ON CONTI NUES UNTIL THE LI ABI LI TY
FOR THE CLEANUP COSTS IS SATI SFI ED.

(7) UPON SATI SFACTI ON OF THE LI ABI LI TY SECURED BY THE LI EN
THE DEPARTMENT SHALL FILE A NOTI CE OF RELEASE OF LIEN I N THE SAME
MANNER AS PROVI DED | N SUBSECTI ON (5).

Enacting section 1. This anmendatory act does not take effect

unless all of the following bills of the 93rd Legislature are
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enacted into | aw

(a) Senate Bill
05010’ 05) .

(b) Senate Bill
06892’ 06) .

(c) Senate Bill
07116' 06 *).

(d) Senate Bill
07316' 06).

(e) Senate Bill
07318’ 06) .

(f) Senate Bil
07326' 06) .

(g) Senate Bill
07328' 06).

(h) Senate Bill
07332' 06) .

(i) Senate Bill
07333' 06) .

(j) Senate Bil
07338' 06).
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