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HOUSE BILL No. 6480

September 14, 2006, Introduced by Reps. Kolb and Tobocman and referred to the Committee
on Employment Relations, Training, and Safety.

A bill to prohibit certain enployers from nonitoring enpl oyee
comuni cations unl ess the enpl oyer establishes an enpl oyee
nmonitoring policy and discloses that policy to enpl oyees; and to
provide certain civil renedies.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 1. This act shall be known and nmay be cited as the
"enpl oyee comuni cations nonitoring act".

Sec. 2. As used in this act:

(a) "Enpl oyee" neans an individual who as a volunteer or for
conpensati on provides an enployer with his or her | abor.

(b) "Enpl oyer" neans a person who enpl oys an i ndividual for
conpensati on or who supervi ses an individual providing |abor as a

vol unt eer.
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(c) "Monitor" means listen to, read, or record a comuni cation
bet ween an enpl oyee and a person who is not the enpl oyer.

Sec. 3. (1) An enployer shall not nonitor the conmunications
of an enpl oyee unl ess the enpl oyer establishes a communi cation
nmonitoring policy that is in witing, is disclosed to and
acknowl edged in witing by each enpl oyee subject to nonitoring, and
does all of the follow ng:

(a) Specifies the nmethods of nonitoring that the enployer wll
exerci se.

(b) Specifies the comunication nmedia that are subject to
noni t ori ng.

(c) Specifies the types of conmunications that are subject to
noni t ori ng.

(d) ldentifies the frequency at which nonitoring will occur.

(e) Provides an enpl oyee whose conmuni cati ons are nonitored
wi th advance witten notice of the nonitoring.

(2) An enployer shall provide each enpl oyee subject to a
comuni cations nonitoring policy with notice of any changes to the
policy. An enployer shall provide notice under this subsection in
witing to each enpl oyee subject to the policy and shall obtain
witten acknow edgnent of the changes from each of those enpl oyees.

Sec. 4. (1) An enployer shall conply with a conmunication
noni toring policy that the enpl oyer establishes under this act.

(2) An enpl oyer shall not request or accept a waiver from an
enpl oyee of any right that the enpl oyee has under any applicabl e
state or federal |aw concerning nonitoring.

Sec. 5. An enployer who nonitors an enpl oyee communi cation in
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1 wviolation of this act is liable to that enployee for actual danmages

2 or $10,000.00, whichever is greater, and reasonable attorney fees.
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