HOUSE BILL No. 6482

HOUSE BILL No. 6482

September 14, 2006, Introduced by Rep. Farhat and referred to the Committee on House
Oversight, Elections, and Ethics.

A Dbill to amend 1976 PA 388, entitled
"M chi gan canpai gn finance act,"
by amendi ng sections 3, 5, 7, 15, 16, 17, 18, 21, 24, 25, 33, 33a,
34, 37, 51, and 61 (MCL 169.203, 169.205, 169.207, 169. 215,
169. 216, 169.217, 169.218, 169.221, 169.224, 169.225, 169. 233,
169. 233a, 169. 234, 169.237, 169.251, and 169.261), sections 3, 17,
21, 25, 37, and 51 as anmended by 1989 PA 95, sections 5 and 24 as
amended by 1999 PA 237, sections 7 and 15 as amended by 2001 PA
250, section 16 as anended by 2000 PA 50, section 18 as anended by
2006 PA 89, sections 33 and 34 as amended by 1999 PA 238, section
33a as added by 1995 PA 264, and section 61 as amended by 1993 PA
262, and by adding section 18a; and to repeal acts and parts of

acts.
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THE PECPLE OF THE STATE OF M CHI GAN ENACT:
Sec. 3. (1) "Candidate" neans an individual WHO MEETS 1 OR
MORE OF THE FOLLOW NG CRI TERI A:
(a) —who— THE INDIVIDUAL files a fee, affidavit of incunbency,
or nonmnating petition for an elective office. —

(b) —whese— THE I NDIVIDUAL'S nom nation as a candi date for

el ective office by a political party caucus or convention is
certified to the —appropriatefitingoffiecial— SECRETARY OF STATE.

(c) —whe— THE | NDI VI DUAL receives a contribution, nakes an
expenditure, or gives consent for another person to receive a
contribution or make an expenditure with a view to bringi ng about
the individual's nomnation or election to an el ective office,
whet her or not the specific elective office for which the
i ndi vidual will seek nom nation or election is known at the tine
the contribution is received or the expenditure is nmade. ——eof

(d) —whe— THE I NDI VIDUAL is an officehol der who is the subject
of a recall vote. —Unless

(2) " CANDI DATE" | NCLUDES AN OFFI CEHOLDER UNLESS t he
of ficeholder is constitutionally or legally barred from seeking
reel ection or fails to file for reelection to that office by the
applicable filing deadline. —an—-electedofficeholder—shall—be
consideredtobeacandidate forreelectiontothat same office for
thepurposes—of this—aect—only—Forpurpeses—eof

(3) AS USED IN sections 61 to 71, "candi date" —enly— neans
ONLY, in a primary election, a candidate for the office of governor
and, in a general election, a candidate for the office of governor

or |ieutenant governor. —Hewever—the— THE candi dates for the
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of fi ce of governor and |ieutenant governor of the sane political
party in a general election shall be considered as 1 candi date.

(4) 22— "Candidate conmttee" nmeans the conmittee designated
in a candidate's filed statenment of organization as that
i ndi vidual 's candi date conmttee. A candidate committee shall be
under the control and direction of the candidate named in the —same
statenment of organization. Notw t hstandi ng subsection (4)— (6), an
i ndi vidual shall forma candidate comrttee pursuant to section 21
when the individual becones a candidate —uhder— IN 1 OF THE WAYS
DESCRI BED | N subsection (1).

(5) —3)— "Cdosing date" neans the date through which a
canpai gn statenent is required to be conplete.

(6) (4)— "Conmittee" means a person who receives
contributions or nakes expenditures for the purpose of influencing
or attenpting to influence the action of the voters for or against
t he nom nation or election of a candidate, or the qualification,
passage, or defeat of a ballot question, if contributions received
total $500.00 or nore in a cal endar year or expenditures made total
$500.00 or nore in a calendar year. An individual, other than a
candi date, does not constitute a commttee. A person, other than a
commttee registered under this act, —wakinrg— WHO MAKES an
expenditure to a ballot question commttee —shak— IS NOT for that
reason —net—beconsidered— a committee —forthe purposes—of— UNDER
this act, unless the person solicits or receives contributions for
t he purpose of meking an expenditure to that ball ot question
comi ttee.

Sec. 5. (1) "Donestic dependent sovereign"” means an | ndi an
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tribe that has been acknow edged, recognized, restored, or
reaffirmed as an Indian tribe by the secretary of the interior
pursuant to chapter 576, 48 Stat. 984, 25-U-S- G461 to 463,464
to 465, 466 to 470, 471 to 472, 473, 474 to 475, 476 to 478, and
479,— conmonly referred to as the Indian reorgani zati on act, or has
ot herwi se been acknow edged by the United States governnent as an
I ndian tri be.

(2) "Election" neans a primary, general, special, or mllage
el ection held in this state or a convention or caucus of a
political party held in this state to nom nate a candi date.

El ection includes a recall vote.

(3) "Election cycle" neans 1 of the follow ng:

(a) For a general election, the period begi nning —the-day
JANUARY 1 follow ng the | ast general election in which the office
appeared on the ballot and endi ng on —the—day—ef— DECEMBER 31
FOLLOWN NG t he general election in which the office next appears on
t he ball ot.

(b) For a special election, the period beginning the day a
speci al general election is called or the date the office becones
vacant, whichever is earlier, and ending on the day of the special
general el ection.

(4) "Elective office" means a public office filled by an
el ection. A person who is appointed to fill a vacancy in a public
office that is ordinarily elective holds an el ective office.

El ective office does not include the office of precinct del egate.
Except for the purposes of sections 47, 54, and 55, elective office

does not include a school board nmenber in a school district that
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has a pupil nenbership of 2,400 or |less enrolled on the npst recent
pupi | menbership count day. However, elective office includes a
school board nenber in a school district that has a pupi
nmenber ship of 2,400 or less, if a candidate conmttee of a
candi date for the office of school board nmenmber in that school
di strict receives an anpbunt in excess of $1,000.00 or expends an
amount in excess of $1,000.00. Elective office does not include a
federal office except —forthe purposes—of— AS USED I N section 57.
Sec. 7. (1) "ELECTRONI C SI GNATURE" MEANS THAT TERM AS DEFI NED
IN SECTION 2 OF THE UNI FORM ELECTRONI C TRANSACTI ONS ACT, 2000 PA
305, MCL 450. 832.
(2) 89— "Filed" neans, -thereceipt—bythe appropriate
HHngoffietal—of— WTH REFERENCE TO a statement or report
required to be filed under this act, RECEIVED BY THE SECRETARY OF

STATE.
(3) 2— "Filer" nmeans a person required to file a statenent

or report under this act.

(3" FiHi ££i cigl I (i cial desi _
act—toreceive required-statenents—and reports—

(4) "Fund raising event" neans an event such as a dinner
reception, testinonial, rally, auction, or simlar affair through
whi ch contributions are solicited or received by purchase of a
ticket, paynent of an attendance fee, making a donation, or
pur chase of goods or services.

(5) "Gft" neans a paynent, subscription, advance,

f orbearance, rendering, or deposit of noney, services, or anything

of val ue, unless consideration of equal or greater value is given
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i n exchange.

(6) "Honorarium neans a paynment of noney to a person hol di ng
el ective office as consideration for an appearance, a speech, an
article, or any activity related to or associated with the
performance of duties as an elected official. An honorarium does
not include any of the foll ow ng:

(a) Reinbursenent for the cost of transportation,
acconmodati ons, or neals for the person.

(b) Wages, sal aries, other enployee conpensation, and expenses
authorized to be paid by this state or a political subdivision of
this state to the person holding el ective office.

(c) An award.

Sec. 15. (1) The secretary of state shall do all of the
fol | ow ng:

(a) Make avail able through his or her offices, and furnish to
county clerks, appropriate forns, instructions, and nmanual s
required by this act.

(b) Develop a filing, coding, and cross-indexing systemfor
the filing of required reports and statements consistent with —the
purposes of this act. , and supervise the i nplenentation of the
fH-nrg—systenrs—bytheelerksof theecounties—

(c) Receive all statenents and reports required by this act to
be filed with the secretary of state.

(d) Prepare forns, instructions, and nmanual s required under
this act.

(e) Pronulgate rules and issue declaratory rulings to

i npl ement this act in accordance with the adm nistrative procedures
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act of 1969, 1969 PA 306, MCL 24.201 to 24.328.

(f) Upon receipt of a witten request and the required filing,
wai ve paynent of a late filing fee if the request for the waiver is
based on good cause and acconpani ed by adequate docunentation. One
or nore of the follow ng reasons constitute good cause for a |ate
filing fee waiver:

(i) The incapacitating physical illness, hospitalization,
acci dent invol venent, death, or incapacitation for mnedical reasons
of a person required to file — OR a person whose participation is
essential to the preparation of the statement or report, or OF a
menber of the inmediate famly of —thesepersons— SUCH A PERSON

(ii)) Ot her unique, unintentional factors beyond the filer's
control not stenmng froma negligent act or nonacti on —se— that
WOULD CAUSE a reasonably prudent person —would— TO excuse the
filing on a tenporary basis. These factors include the |oss or
unavailability of records due to a fire, flood, theft, or simlar
reason and difficulties related to the transm ssion of the filing
to the —$HHngoffieial— SECRETARY OF STATE, such as exceptionally
bad weat her or strikes involving transportation systens.

(2) A declaratory ruling shall be issued under this section
only if the person requesting the ruling has provided a reasonably
conplete statenment of facts necessary for the ruling or if the
person requesting the ruling has, with the perm ssion of the
secretary of state, supplied supplenental facts necessary for the
ruling. Arequest for a declaratory ruling that is submtted to the
secretary of state shall be nmade avail able for public inspection

wWithin 48 hours after its receipt. An interested person may submt
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witten conments regarding the request to the secretary of state
wi thin 10 busi ness days after the date the request is made

avai lable to the public. Wthin 45 business days after receiving a
decl aratory ruling request, the secretary of state shall nake a
proposed response available to the public. An interested person nay
submt witten conments regarding the proposed response to the
secretary of state within 5 business days after the date the
proposal is nade available to the public. Except as otherw se
provided in this section, the secretary of state shall issue a
declaratory ruling within 60 business days after a request for a
declaratory ruling is received. If the secretary of state refuses
to issue a declaratory ruling, the secretary of state shall notify
t he person naking the request of the reasons for the refusal and
shal |l issue an interpretative statement providing an informational
response to the question presented within the sane tine limtation
applicable to a declaratory ruling. A declaratory ruling or
interpretative statenent issued under this section shall not state
a general rule of law, other than that which is stated in this act,
until the general rule of lawis pronulgated by the secretary of
state as a rule under the adm nistrative procedures act of 1969,
1969 PA 306, MCL 24.201 to 24.328, or under judicial order.

(3) Under extenuating circunstances, the secretary of state
may i ssue a notice extending for not nore than 30 busi ness days the
period during which the secretary of state shall respond to a
request for a declaratory ruling. The secretary of state shall not
issue nore than 1 notice of extension for a particular request. A

person requesting a declaratory ruling may waive, in witing, the
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time limtations provided by this section.

(4) The secretary of state shall nake available to the public
an annual summary of the declaratory rulings and interpretative
statenents issued by the secretary of state.

(5) A person may file with the secretary of state a conpl ai nt
that alleges a violation of this act. Wthin 5 business days after
a conplaint that neets the requirenents of subsection (6) is filed,
the secretary of state shall give notice to the person agai nst whom
the conplaint is filed. The notice shall include a copy of the
conplaint. Wthin 15 business days after this notice is provided,

t he person agai nst whomthe conplaint was filed may submt to the
secretary of state a response. The secretary of state nmay extend
the period for submtting a response an additional 15 business days
for good cause. The secretary of state shall provide a copy of a
response received to the conplainant. Wthin 10 busi ness days after
receiving a copy of the response, the conplainant may submt to the
secretary of state a rebuttal statenment. The secretary of state may
extend the period for submtting a rebuttal statenent an additiona
10 busi ness days for good cause. The secretary of state shal
provi de a copy of the rebuttal statenent to the person agai nst whom
the conplaint was fil ed.

(6) A conplaint under subsection (5) shall satisfy all of the
foll owi ng requirements:

(a) Be signed by the conpl ai nant.

(b) State the name, address, and tel ephone nunber of the
conpl ai nant .

(c) Include the conplainant's certification that, to the best
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of the conplainant's know edge, information, and belief, forned
after a reasonable inquiry under the circunstances, each factual
contention of the conplaint is supported by evidence. However, if,
after a reasonable inquiry under the circunstances, the conpl ai nant
is unable to certify that certain factual contentions are supported
by evi dence, the conplainant may certify that, to the best of his
or her know edge, information, or belief, there are grounds to
conclude that those specifically identified factual contentions are
likely to be supported by evidence after a reasonabl e opportunity
for further inquiry.

(7) The secretary of state shall develop a formthat satisfies
the requirenments of subsection (6) and may be used for the filing
of conpl ai nts.

(8) A person who files a conplaint with a false certificate
under subsection (6)(c) is responsible for a civil violation of
this act. A person may file a conpl aint under subsection (5)
al  egi ng that another person has filed a conplaint with a fal se
certificate under subsection (6)(c).

(9) The secretary of state shall investigate the allegations
I N A COWPLAI NT FI LED UNDER SUBSECTI ON (5) under the rules
promul gated under this act. Every 60 days after a conpl aint that
neets the requirenents of subsection (6) is filed and until the
matter is term nated, the secretary of state shall, BY mail OR |IF
APPL| CABLE, ELECTRONI CALLY AS PROVI DED I N SECTI ON 18A, G VE NOTI CE
to the conplainant and to the alleged violator notice of the action

taken to date by the secretary of state ——together—with— AND OF

the reasons for the action or nonaction.
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(10) If the secretary of state determ nes that there may be
reason to believe that a violation of this act has occurred, the
secretary of state shall endeavor to correct the violation or
prevent a further violation by using informal nethods such as a
conference, conciliation, or persuasion, and may enter into a
conciliation agreenent with the person involved. Unless violated, a
conciliation agreenment is a conplete bar to any further action with
respect to matters covered in the conciliation agreenent. If the
secretary of state is unable to correct or prevent further
violation by these informal nethods, the secretary of state may
refer the matter to the attorney general for the enforcenent of a
crimnal penalty provided by this act or commence a hearing as
provided in subsection (11).

(11) The secretary of state may comrence a hearing to
determ ne whether a civil violation of this act has occurred. A
heari ng shall not be conmenced during the period begi nning 30 days
before an election in which the commttee has received or expended
noney and endi ng the day after that el ection except with the
consent of the person suspected of commtting a civil violation.
The hearing shall be conducted in accordance with the procedures
set—+forth— in chapter 4 of the adm nistrative procedures act of
1969, 1969 PA 306, MCL 24.271 to 24.287. If after a hearing the
secretary of state determines that a violation of this act has
occurred, the secretary of state may issue an order requiring the
person to pay a civil fine equal to the amount of the inproper
contribution or expenditure plus not nore than $1, 000.00 for each

vi ol ati on.
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(12) A final decision and order issued by the secretary of
state is subject to judicial review as provided by chapter 6 of the
adm ni strative procedures act of 1969, 1969 PA 306, MCL 24.301 to
24.306. The secretary of state shall deposit a civil fine inposed
under this section in the general fund. The secretary of state may
bring an action in circuit court to recover the amount of a civi
fine.

(13) When a report or statenment is filed under this act, the
secretary of state shall review the report or statement and nay
i nvestigate an apparent violation of this act under the rules
promul gated under this act. If the secretary of state determ nes
that there may be reason to believe a violation of this act has
occurred and the procedures prescribed in subsection (10) have been
conplied with, the secretary of state nay refer the matter to the
attorney general for the enforcenent of a crimnal penalty provided
by this act, or commence a hearing under subsection (11) to
determ ne whether a civil violation of this act has occurred.

(14) Unl ess otherwi se specified in this act, a person who
violates a provision of this act is subject to a civil fine of not
nore than $1,000.00 for each violation. Acivil fine is in addition
to, but not limted by, a crimnal penalty prescribed by this act.

(15) In addition to any other sanction provided for by this
act, the secretary of state may require a person who files a
conplaint wwth a false certificate under subsection (6)(c) to do
either or both of the follow ng:

(a) Pay to the secretary of state sone or all of the expenses

incurred by the secretary of state as a direct result of the filing
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of the conplaint.

(b) Pay to the person agai nst whomthe conplaint was filed
sonme or all of the expenses, including, but not imted to,
reasonabl e attorney fees, incurred by that person in proceedings
under this act as a direct result of the filing of the conplaint.

(16) There is no private right of action, either in law or in
equity, under this act. The renedies provided in this act are the

excl usive nmeans by which this act may be enforced and by which any

harmresulting froma violation of this act may be redressed.

(17) —38)— The clerk of each county shall —-de—al—efthe
foH-owing—
—{(a)Make— MAKE avail abl e through the county clerk's office the
appropriate forns, instructions, and manual s required by this act.

i I I . Y : ol

L ing. g I | ndexi bed I
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Sec. 16. (1) —-Afitingoffieial— THE SECRETARY OF STATE shal |
make | NFORMATI ON FROM a st atenent or report —reguiredtobe— filed
under this act available for public inspection and reproduction IN
WRI TTEN FORM conmencing as soon as practicable, but not later than
the third business day follow ng the day on which —++t— THE
STATEMENT OR REPORT is received, during regular business hours of

t he +Hngoffiecial— SECRETARY OF STATE. —H—the report—+s—a

(2) A copy of a —statement—orpart—of—astaterent— WRI TING

PROVI DED UNDER THI S SECTI ON shal | be provi ded —by—afitHngoffiecial
at a reasonabl e charge

(3) A statenent open to the public under this act shall not be
used for any comrercial purpose.

(4) Except as otherw se provided in this subsection, a
statenment of organization filed under this act with a +H-ng
LOCAL GOVERNMENTAL official —whe—+s—net—the secretaryofstate
shal | be preserved by that —fing— official for 5 years fromthe
official date of the commttee's dissolution. A statenent of

organi zation filed under this act with a —++Hng— LOCAL
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GOVERNMENTAL of ficial —who—+s—not—the secretaryof state— that is

filed by a coomittee that received nore than $50,000.00 in an

el ection cycle shall be preserved by that —++ng— official for 15
years fromthe official date of the commttee's dissolution. A
stat enment of organi zation filed under this act with the secretary
of state shall be preserved by the secretary of state for 15 years
fromthe official date of the conmttee' s dissolution. Except as
ot herwi se provided in this subsection, any other statenment or
report filed under this act wth a —f+Hng— LOCAL GOVERNVENTAL

of ficial —-whoe+s—notthe seecretaryof state— shall be preserved by
that —fiH-ng— official for 5 years fromthe date the filing
occurred. Any other statement or report filed under this act with a
fiHng— LOCAL GOVERNMENTAL of ficial —-whe—+s—hnot—the seeretary—of
state— that is filed by a commttee that received nore than

$50, 000. 00 in an election cycle shall be preserved by that —fiting
official for 15 years fromthe date the filing occurred. Any other
statenment or report filed under this act with the secretary of
state shall be preserved by the secretary of state for 15 years
fromthe date the filing occurred. Upon a determ nation under
section 15 that a violation of this act has occurred, al

conpl aints, orders, decisions, or other docunents related to that
viol ation shall be preserved by —thefiting— A LOCAL GOVERNVENTAL
of ficial, —whoisnotthe seeretaryof state— |F APPLI CABLE, or the
secretary of state for 15 years fromthe date of the court

determ nation or the date the violations are corrected, whichever
is later. Statenents and reports filed under this act may be

reproduced pursuant to the records —wedia— REPRODUCTI ON act, 1992
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PA 116, MCL 24.401 to —24-403— 24.406. After the required
preservation period, the statenments and reports, or the
reproductions of the statenents and reports, may be disposed of in
t he manner prescribed in the managenent and budget act, 1984 PA
431, MCL 18.1101 to 18.1594, and 1913 PA 271, MCL 399.1 to 399. 10.

(5) A charge shall not be collected by —afingoeftiietal— THE
SECRETARY OF STATE for the filing of a required statenent or report
or for a formupon which the statenent or report is to be prepared,
except a late filing fee required by this act.

(6) -A+titHngeoffieral— THE SECRETARY OF STATE shall determ ne
whet her a statement or report filed under this act conplies, on its
face, with the requirenents of this act and the rul es pronul gated
under this act. The —f+H-ngeoffiecial— SECRETARY OF STATE shal
deternmi ne whether a statenment or report that is required to be
filed under this act is in fact filed. Wthin 4 business days after
the—deadtineforfiling— DETERM NI NG THAT a statenent or report
REQUI RED TO BE FI LED under this act DOES NOT COVPLY WTH THI S ACT
OR THE RULES OR HAS NOT BEEN FI LED, the —++Hngeoffieial— SECRETARY
OF STATE shall give notice to the filer, by registered mil OR IF
APPLI CABLE, ELECTRONI CALLY AS PROVI DED I N SECTI ON 18A, of an error
or omssion in the statenent or report and give notice to a person
t he fiHngofficial— SECRETARY OF STATE has reason to believe is a
person required to and who failed to file a statenent or report. A
failure to give notice by the —+Hngeftieral— SECRETARY OF STATE
under this subsection is not a defense to a crimnal action against
the person required to file.

(7) Wthin 9 business days after —the— A report or statenent
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is required to be filed, the filer shall nake any corrections in
the statenment or report filed with the —approepratefitingofficial
SECRETARY OF STATE. If the report or statenent was not filed, then
the report or statenent shall be late filed within 9 business days
after the tinme it was required to be filed and shall be subject to
late filing fees.

(8) After 9 business days and before 12 business days have
expired after the deadline for filing —the— A statement or report,
t he —+Hngoffiectal— SECRETARY OF STATE shall report errors or
om ssions that were not corrected and failures to file to the
attorney general

(9) A statenent or report required to be filed under this act
shall be filed OR ELECTRONI CALLY TRANSM TTED, AS APPLI CABLE, not
later than 5 p.m of the day in which it is required to be filed.

other—statenent—or—report— A STATEMENT OF ORGANI ZATION required to

be filed under this act that is postmarked by registered or
certified mail or sent by express mail or other overnight delivery
service on or before the deadline for filing is filed within the
prescribed tinme regardless of when it is actually delivered.

Sec. 17. (1) A person paying a late filing fee as a result of

that person's failure to file a statenent or report shall pay that

fee 1o the filing official with whomthe statenent or report was
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reguired—tobe filed— SECRETARY OF STATE.

(2) The late filing fees coll ected —pursuant—to— UNDER
sections 24, 33, AND 34 ——and-35— and copying charges collected

pursuant—to— UNDER section 16 —— shall be retai ned by —andfer—the

I L il L] . THE
SECRETARY OF STATE to cover —their— expenses —nA— OF adm nistering

this act. A late filing fee assessed by a county clerk that

safe—ranner—as—other—county debts—are colleeted— A late filing fee
assessed-bythe secretaryof state— that remains unpaid for nore

than 180 days shall be referred to the departnment of treasury for
col I ection.

(3) Acommttee, other than a candidate conmittee or a
comm ttee maki ng expenditures in assistance of or in opposition to

the qualification, passage, or defeat of a ballot question,

reguired—tofite with the secretaryof state— is not required to

pay a late filing fee —pursuant—toe-seetions— UNDER SECTI ON 24, 33,
OR 34 ——and-35— if all of the followi ng conditions are net:

(a) -A— THE committee IS required to register as a comm ttee
BUT fails to file a statenent of organization

(b) The secretary of state sends to —that— THE comm ttee
notice of the committee's failure to file a statenent of
or gani zati on.

(c) At the sane time or after the notice described in
subdi vision (b) is sent, the secretary of state sends to —that— THE

commttee notice of the commttee's failure to file a canpaign
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statenment that was due for a period that occurred before the notice
of failure to file a statenent of organization was sent.

(d) Wthin 10 business days after the notice of failure to
file a statenent of organization is sent, the commttee files a
statenment of organization

(e) Wthin 10 business days after the notice of failure to
file a canpaign statenent is sent, the commttee files every
canpai gn statenent that is due

(4) Late filing fees that woul d have —eeecurred—except— ACCRUED
BUT for subsection (3) shall be assessed for each statenent not
filed before the el eventh business day after a notice of failure to
file is sent —pursuant—to— UNDER subsection (3).

(5 A commttee other than a candidate commttee that has not
previously filed a statenment of organization is not required to pay
a late filing fee —pursuant—to-—seetions— UNDER SECTI ON 24, 33, OR
34 —and-35— if the commttee files a statenment of organization
and every canpai gn statenment that is due, before the secretary of
state sends a notice to that comm ttee —pursuant—te— UNDER
subsection (3).

Sec. 18. (1) The secretary of state shall devel op and
i npl ement an electronic filing and internet disclosure systemthat
permts commttees that are required to file statenents or reports
under this act with the secretary of state to file those statenents
or reports electronically and that provides internet disclosure of
electronically filed statements or reports on a website.

hal | I . .
i PN : I . T :
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(2) —(5) Fhe—seeretaryof state shall permta commtteeto— A
COW TTEE SHALL el ectronically file statenents and reports required
under this act, as described in subsection (1), except an original
st at ement of organi zati on. —afterthe commttee treasurer—and-

: i d : 4 i d I : I | filed

o v .

L I I | I

(3) THE SECRETARY OF STATE SHALL MAI NTAIN A WEBSI TE THAT
DI SPLAYS, AT AMN MJUDM ALL OF THE FOLLON NG AS REPCORTED BY A
COW TTEE UNDER THI S SECTI ON:
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(A) RECENTLY REPORTED CONTRI BUTI ONS.

(B) RECENTLY REPORTED EXPENDI TURES.

(C) THE BALANCE OF CASH ON HAND.

SEC. 18A. (1) THE SECRETARY OF STATE SHALL OFFER A COW TTEE
THE OPTI ON OF RECEI VI NG NOTI CES FROM THE SECRETARY OF STATE
ELECTRONI CALLY OVER THE | NTERNET. A COW TTEE THAT W SHES TO
EXERCI SE THE OPTI ON UNDER THI S SUBSECTI ON SHALL DO SO | N THE MANNER
REQUI RED BY THE SECRETARY OF STATE.

(2) |F A COWM TTEE EXERCI SES THE OPTI ON UNDER SUBSECTI ON (1),
A NOTI CE REQUI RED TO BE @ VEN TO THE COW TTEE UNDER THI S ACT OR
RULES PROMULGATED PURSUANT TO THIS ACT IS COVMPLETE WHEN TRANSM TTED
OVER THE | NTERNET TO THE ELECTRONI C MAI L ADDRESS G VEN TO THE
SECRETARY OF STATE BY THE COWM TTEE

(3) THI'S SECTI ON DCES NOT APPLY TO THE SERVI CE OF LEGAL
PROCESS.

Sec. 21. (1) A candidate, within 10 days after becom ng a
candi date, shall forma candidate conrittee. A person who is a
candidate for nore than 1 office shall forma candidate conmttee
for each office for which the person is a candidate, if at least 1
of the offices is a state elective office. A candidate shall not
formnore than 1 candidate conmttee for each office for which the
person i s a candi date.

(2) A candidate committee shall have a treasurer who is a
qualified elector of this state. A candi date may appoint hinself or
hersel f as the candi date comm ttee treasurer.

(3) Acommttee other than a candidate conm ttee shall have a

treasurer who is a qualified elector of this state if the commttee
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conducts business through an office or other facility located in
this state.

(4) If a commttee is not required to have as its treasurer an
i ndividual who is a qualified elector of this state, the commttee
may have as its treasurer an individual who is a resident of
another state. A conmttee with a nonresident treasurer shall file,
with its statenent of organization, an irrevocable witten
stipulation, signed by the treasurer, agreeing that SERVI CE OF
| egal process affecting the commttee ——served— on the secretary
of state or an agent designated by the secretary of state ——shat-

have— HAS the sane effect as —+fpersonally—served— PERSONAL

SERVI CE on the conmm ttee. —Fhis—appotntrent—shall—remain— THE
STI PULATION REMAINS in force as long as any liability of the

commttee —remains— | S outstanding within this state.

(5) If the secretary of state or designated agent of the
secretary of state is served with | egal process pursuant to
subsection (4), the secretary of state shall pronptly notify the
commttee's treasurer by certified mail at the |ast known address
of the commttee shown on the conmttee's statenment of
or gani zati on.

(6) Except as provided by |law, a candidate commttee or a
commttee described in subsection (3) shall have 1 account in a
financial institution in this state as an official depository for
t he purpose of depositing all contributions received by the
committee in the formof or —which— THAT are converted to noney,
checks, or other negotiable instrunents and for the purpose of

maki ng all expenditures. The conm ttee shall designate that
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financial institution as its official depository. The establi shnent
of an account in a financial institution is not required until the
commttee receives a contribution or makes an expenditure.
Secondary depositories shall be used for the sol e purpose of
depositing contributions and pronptly transferring the deposits to
the commttee's official depository.

(7) Except as provided by law, a conmttee described in
subsection (4) shall have 1 account in a financial institution as
its official depository for the purpose of depositing al
contributions received by the conmttee in the formof or —whiech
THAT are converted to noney, checks, or other negotiable
instruments and for the purpose of making all expenditures. The
committee shall designate that financial institution as its
of ficial depository. The establishnment of an account in a financia
institution is not required until the comrittee receives a
contribution or makes an expenditure. Secondary depositories shal
be used for the sol e purpose of depositing contributions and
pronptly transferring the deposits to the conmttee's official
depository.

(8) A contribution shall not be accepted and an expenditure
shall not be nade by a commttee that does not have a treasurer.
When the office of treasurer in a candidate conmittee is vacant,

t he candi date shall be the treasurer until the candi date appoints a
new treasurer

(9) An expenditure shall not be made by a conmmittee w thout
t he authorization of the treasurer or the treasurer's designee. The

contributions received or expenditures made by a candi date or an
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agent of a candi date shall be considered received or made by the
candi date commi ttee.
(10) Contributions received by an individual acting in behalf

of a conmttee shall be reported pronptly to the cormittee's

treasurer. —hottaterthan5-days—beforethe—closing—dateof-any

(11) A contribution shall be considered received by a

committee when it is received by the commttee treasurer or a
desi gnat ed agent of the comm ttee treasurer —although— EVEN THOUGH
the contribution —may— IS not —be— deposited in the official
depository. —by-the reportingdead-ine—

(12) Contributions received by a commttee shall not be
comm ngled with other funds of an agent of the commttee or of any
ot her person.

(13) A person who violates this section is subject to a civil
fine of not nore than $1, 000. 00.

Sec. 24. (1) Aconmttee shall file a statenment of

organi zation with the —fingoefficialsdesignatedin-section36te
receivethe commttee s canpalgn—statenrents— SECRETARY OF STATE. A
statenment of organization shall be filed within 10 days after a

commttee is formed. -Afitingoeffiecialshall—rmaintaina statenent

: . : L ed | . | : I
of fieial—dateof the commttee sdissolution— A person who fails

to file a statenment of organi zation required by this subsection

shall pay a late filing fee of $10.00 for each business day the
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statenment remains not filed in violation of this subsection. The
late filing fee shall not exceed $300.00. A person who viol ates
this subsection by failing to file for nore than 30 days after a
statenent of organization is required to be filed is guilty of a
m sdeneanor puni shable by a fine of not nore than $1, 000. 00.

(2) The statenent of organization required by subsection (1)
shall include the follow ng information:

(a) The name, street address, and if avail able, the tel ephone
nunber of the commttee. If a commttee is a candidate committee,
the commttee nane shall include the first and | ast name of the
candi date. A conmittee address may be the hone address of the
candi date or treasurer of the commttee

(b) The name, street address, DRIVER S LI CENSE NUMBER, and if
avai |l abl e, the tel ephone nunber of the treasurer or other
i ndi vi dual designated as responsible for the commttee's record
keepi ng, report preparation, or report filing.

(c) The name and address of the financial institution in which
the official commttee depository is or is intended to be | ocated,
and the name and address of each financial institution in which a
secondary depository is or is intended to be | ocated.

(d) The full nanme of the office being sought by, including
di strict number or jurisdiction, and the county residence of each
candi dat e supported or opposed by the conmttee.

(e) Abrief statenent identifying the substance of each ball ot

guesti on supported or opposed by the commttee. —+H—theballoet
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(f) ldentification of the commttee as a candidate committee,

political party committee, independent committee, politica
commttee, or ballot question committee if it is identifiable as
such a conmitt ee.

(3) An independent committee or political commttee shal
include in the nane of the conmttee the name of the person or
persons that sponsor the conmittee, if any, or with whomthe
commttee is affiliated. A person, other than an individual or a
committee, sponsors or is affiliated with an independent commttee
or political conmttee if that person establishes, directs,
controls, or financially supports the adm nistration of the
commttee. For the purposes of this subsection, a person does not
financially support the adm nistration of a conmttee by nerely
maki ng a contribution to the commttee.

(4) If any of the information required in a statenent of

organi zation is changed, the commttee shall file an amendnment when

t he next canpaign statenment is required to be filed. -An

(5) Wien filing a statenent of organization, a commttee,
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ot her than an independent commttee, a political commttee, or a
political party conmittee, may indicate in a witten statenent
signed by the treasurer of the commttee that the conmttee does
not expect for each election to receive an anount in excess of
$1, 000. 00 or expend an anount in excess of $1, 000. 00.

(6) Wien filing a statenent of organization, an independent
comrttee, a political commttee, or a political party comittee
may indicate in a witten statenent signed by the treasurer of the
commttee that the conmttee does not expect in a cal endar year to
recei ve or expend an anount in excess of $1,000.00.

(7) Upon the dissolution of a commttee, the commttee shal

file a statenent indicating dissolution with the —+Hngeffiecials

SECRETARY OF STATE. Dissolution of a commttee shall be
acconpl i shed pursuant to rules pronul gated by the secretary of
state under the adm nistrative procedures act of 1969, 1969 PA 306,
MCL 24.201 to 24. 328.

(8) A candidate commttee that files a witten statenent
pursuant—to— UNDER subsection (5) —-shalk— IS not —be— required to
file a dissolution statenent —pursuant—toe— UNDER subsection (7) if
the commttee —fatledto— DOES NOT receive or expend an anount in
excess of $1,000.00 and 1 of the follow ng applies:

(a) The candi date was defeated in an election and has no
out st andi ng canpai gn debts or assets.

(b) The candi date vacates an el ective office and has no
out st andi ng canpai gn debts or assets.

Sec. 25. A conmittee supporting or opposing a candidate or the
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qgual i fication, passage, or defeat of a ballot question shall file a
lLegi-bly—printedortyped— canpai gn statenment AS REQUI RED BY SECTI ON
18. The period covered by a canpaign statenent is the period
beginning with the day after the closing date of the nost recent
canpai gn statenment filed —pursuant—to— UNDER this act, and endi ng
with the closing date of the canpaign statenent in question. If the
commttee filing the canpai gn statement has not previously filed a
canpai gn statenment, the period covered —shal—begin— BEGA NS on the
date on which the commttee was forned.

Sec. 33. (1) A conmittee —otherthananindependent
conmttee or a political commttee required to file wth the
secretary—of —state,—supportingor—oppostng—a—candi-date— shall file
conpl ete canpaign statenments as required by this act and the rules
promul gat ed under this act. —Fhe—canpalgnstatenrents—shall—be filed

accordingtothefolHowngschedwler— THE COW TTEE SHALL NOT MAKE
AN EXPENDI TURE UNLESS THE CONTRI BUTI ON OF THE MONEY OR THI NG OF

ASCERTAI NABLE MONETARY VALUE THAT | S THE SUBJECT OF THE EXPENDI TURE
HAS BEEN REPORTED I N A CAMPAI GN STATEMENT. THE CLOSI NG DATE OF THE
CAMPAI GN STATEMENT 1S THE DATE OF THE LAST CONTRI BUTI ON REPORTED | N
THE STATEMENT
3 | . . hall be filed |
I I | hd bef | i on Tl Losi | F
. £ il ed | hi bdivisi hal | |
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(2) (6)— A —candidate— committee —or—acomntteeotherthana
candidatecommttee— that files a witten statenent under section
24(5) or (6) —neednot— IS NOT REQU RED TO file a canpaign
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stat ement under —subseetion{H—(3)—oer(4)— TH S SECTI ON unl ess

it received or expended an anmount in excess of $1,000.00. If the
conmittee receives or expends an amount in excess of $1,000.00
during a period covered by a filing, the cormttee is then subject
to the canmpaign filing requirenents —under— OF this act.

(3) H— A —<commttee— candidate, treasurer, or other
i ndi vi dual designated as responsible for the —comrttee s— record
keepi ng, report preparation, or report filing FOR A COMWM TTEE OTHER
THAN A BALLOT QUESTION COW TTEE who fails to file a statenent as
required by this section shall pay a late filing fee. If the
committee has raised $10,000.00 or | ess during the previous 2
years, the late filing fee shall be $25.00 for each business day
the statenent remains unfiled, but not to exceed $500.00. If the
committee has raised nore than $10, 000. 00 during the previous 2
years, the late filing fee shall not exceed $1, 000. 00, determn ned
as follows:

(a) Twenty-five dollars for each business day the report
remai ns unfil ed.

(b) An additional $25.00 for each business day after the first
3 busi ness days the report remains unfil ed.

(c) An additional $50.00 for each business day after the first
10 business days the report remai ns unfiled.

(4) —8)— If a candidate, treasurer, or other individua
desi gnated as responsible for the —eonmmttee-s— record keeping,
report preparation, or report filing FOR A COW TTEE OTHER THAN A
BALLOT QUESTION COMWM TTEE fails to file 2 statenents required by
this section —er—seetien—35— and both of the statements renain
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unfiled for nore than 30 days, that candidate, treasurer, or other
designated individual is guilty of a m sdeneanor, punishable by a
fine of not nore than $1,000.00, or inprisonment for not nore than
90 days, or both.

(5) 99— If a candidate is found guilty of a violation of
this section, the circuit court for that county, on application by
the attorney general or the prosecuting attorney of that county,
may prohibit that candi date fromassunm ng the duties of a public
of fice or fromreceiving conpensation from public funds, or both.

(6) (20— If a treasurer or other individual designated as
responsi ble for —a—coenmttee s— THE record keeping, report
preparation, or report filing FOR A COWM TTEE OTHER THAN A BALLOT
QUESTI ON COW TTEE knowi ngly files an inconplete or inaccurate
statenment or report required by this section, that treasurer or
ot her designated individual is subject to a civil fine of not nore
t han $1, 000. 00.

Sec. 33a. (1) A political commttee, independent committee, or
political party commttee that nmakes a contribution to a candidate
or ballot question conmttee shall include with the contribution
all information that the receiving commttee is required to include
in a canpaign statenent filed pursuant to section 26 regarding the
contributing conmttee.

(2) A COMWM TTEE THAT MAKES A CONTRI BUTI ON TO A CANDI DATE OR TO
ANOTHER COMM TTEE SHALL PROVI DE W TH THE CONTRI BUTI ON THE CAMPAI G\
FI NANCE | DENTI FI CATI ON NUMBER ASSI GNED TO THE CONTRI BUTI NG
COW TTEE BY THE OFFI I AL WTH WHOM THE COW TTEE FI LED | TS
STATEMENT OF ORGANI ZATI ON
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(1) 59— If a treasurer or other individual designated as

responsi ble for the record keeping, report preparation, or report

filing of a ballot question conm ttee —suppoerting—or—opposing—other

than—a-statewrde ballot—question— fails to file a CAMPAI GN
st at ement —unhder—this—seetion— REQUI RED BY THI S ACT, that

commttee, treasurer, or other designated individual shall pay a
late filing fee. If the commttee has raised $10,000.00 or |ess

during the previous 2 years, the late filing fee shall be $25.00
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for each business day the canpaign statenent remains unfiled, but
not to exceed $1,000.00. If the commttee has raised nore than
$10, 000. 00 during the previous 2 years, the late filing fee shal
be $50.00 for each busi ness day the canpai gn statenent renains
unfiled, but not to exceed $2,000. 00.

(2) 6)— If a treasurer or other individual designated as
responsi ble for the record keeping, report preparation, or report
filing of a ballot question committee fails to file a CAMPAI GN
statenent as required by —subseetion{H—oer{2)— TH S ACT for nore
than 7 days, that treasurer or other designated individual is
guilty of a m sdeneanor, punishable by a fine of not nore than
$1, 000. 00, or inprisonment for not nore than 90 days, or both.

(3) (A— If a treasurer or other individual designated as
responsi ble for the record keeping, report preparation, or report
filing of a ballot question conmttee knowingly files an inconplete
or inaccurate CAMPAI GN st atenent —er—report— required by this
section— ACT, that treasurer or other designated individual is
subject to a civil fine of not nore than $1, 000. 00.

Sec. 37. A canpaign statenent filed by a commttee shall —be
si-ghred—by— | NCLUDE THE ELECTRONI C SI GNATURE OF the committee
treasurer or other individual designated as responsible for the
record keeping, report preparation, or report filing for that
committee. A verification statenment shall be part of the canpaign
statenent and shall state that the person who ELECTRONI CALLY si gned
t he CAMPAI GN statenent used all reasonable diligence in preparation
of the CAMPAI GN statenent, and to that person's know edge the

CAMPAI GN statenent is true and conplete. If the conmttee is a
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candi date commttee, THE CAMPAI GN STATEMENT SHALL ALSO | NCLUDE THE

ELECTRONI C SI GNATURE OF t he candi date —shall—also—verify—in

wrt+nrg— AND A VERI FI CATI ON STATEMENT that to the best of the

candi dat e' s knowl edge the CAMPAI GN statenent is true and conplete.
Sec. 51. A person, other than a commttee, who makes an

i ndependent expenditure —— advocating the election of a candidate

or the defeat of a candidate's opponents or the qualification,

passage, or defeat of a ballot question — in an anmount of $100.01
or nore in a calendar year shall file a report of the independent

expenditure — within 10 days — with the clerk of the county of

resi dence of that person. The report shall be made on an
i ndependent expenditure report form provided by the secretary of
state and shall include the date of the expenditure, a brief
description of the nature of the expenditure, the anmount, the nane
and address of the person to whomit was paid, the nane and address
of the person filing the report, —tegether—w-th— AND t he nane,
address, occupation, enployer, and principal place of business of
each person who contributed $100.01 or nore to the expenditure. The
fHHnrg—oeffietral— COUNTY CLERK receiving the report shall forward
Les. : 1 I . L .

deseri-bed+n—seetion—36— A COPY TO THE SECRETARY OF STATE.

Sec. 61. (1) The state canpaign fund is —hereby— created. The
state treasurer shall adm nister the state canpaign fund —pursduant
to— I N ACCORDANCE WTH this act.

(2) An individual whose tax liability under the inconme tax act

of 1967, —-Aet—No—281 of the Publiec-Actsof 19674 —as—anended—being
sections 206.1 to 206.532 of the Mchigan Compiled Laws 1967 PA

06777' 06 TDR



© 00 N o o0~ W N P

N N N N N N NN P P P R R R R R R
N~ o oo M WON P O © 0N OO0~ WOWDN P O

38

281, MCL 206.1 TO 206.532, for a taxable year is $3.00 or nore nay
designate that $3.00 be credited to the state canpaign fund. In the
case of a joint return of husband and wi fe having an incone tax
liability of $6.00 or nore, each spouse nmay designate that $3.00 be
credited to the state canpaign fund.

(3) The tax designation authorized in this section shall be
clearly and unanbi guously printed on the first page of the state
i ndi vi dual incone tax return

(4) An anmount equal to the cunul ative amounts desi gnated under
subsection (2) each year shall be appropriated annually fromthe
general fund of the— THI S state to the state canpaign fund to be
avai |l abl e begi nning January 1 and continui ng through Decenber 31 of

each year in which a governor is el ected. —Fheampunts— MONEY

appropriated under this section shall not —revert— LAPSE to the
general fund but shall remain —availablete— IN the state canpaign

DI STRI BUTED AS FOLLOWS

(A) IN THE CALENDAR YEAR I N WH CH THE AMENDATORY ACT THAT
ADDED THI' S SUBDI VI SI ON TAKES EFFECT, $2, 500, 000. 00 SHALL BE
TRANSFERRED TO THE SECRETARY OF STATE TO BE EXPENDED ONLY FOR THE
| MPLEMENTATI ON OR OPERATI ON OF THE ELECTRONI C FI LI NG AND | NTERNET
DI SCLOSURE SYSTEM REQUI RED BY SECTI ON 18 AS AVENDED BY THE
AMENDATORY ACT THAT ADDED THI S SuBDI VI SI ON.

(B) MONEY REMAI NI NG | N THE STATE CAMPAI GN FUND ON DECEMBER 31

06777' 06 TDR



© 00 N o o0 B~ wWw N P

N N N N N N NN P P R R R R R R R
N~ o o M WON P O © 0N OO0~ WDN P O

39

OF YEARS AFTER THE CALENDAR YEAR I N VWHI CH THE AMENDATORY ACT THAT
ADDED THI S SUBDI VI SI ON TAKES EFFECT I N EXCESS OF $6, 000, 000. 00
SHALL BE TRANSFERRED TO THE SECRETARY OF STATE TO BE EXPENDED ONLY
FOR THE | MPLEMENTATI ON OR OPERATI ON OF THE ELECTRONI C FI LI NG AND

I NTERNET DI SCLOSURE SYSTEM REQUI RED BY SECTI ON 18.

(C MONEY IN THE STATE CAMPAI GN FUND THAT IS NOT TRANSFERRED
UNDER SUBDI VI SION (A) OR (B) SHALL BE DI STRI BUTED ONLY TO
CANDI DATES AS PROVIDED IN TH S SECTI ON AND SECTI ONS 62 TO 71.

(5) Before the distribution of —furds— MONEY under this act to
qgual ifying primary el ection candi dates, the state treasurer shal
set aside sufficient —funds— MONEY fromthe state canpaign fund to
fully inplement the fornmula for distributing —funrds— MONEY to
gual i fyi ng general election candidates. If THERE IS i nsufficient
funds—exist— MONEY in the state canpaign fund to provide ful
funding to eligible primary el ection candi dates, the —canpaigh
funrds— AVAI LABLE MONEY shal |l be distributed to those candi dates on
a pro rata basis.

Enacting section 1. Sections 32, 35, 36, 38, 81, and 82 of the
M chi gan canpai gn finance act, 1976 PA 388, MCL 169. 232, 169. 235,
169. 236, 169.238, 169.281, and 169.282, are repeal ed effective
January 1, 2007.

Enacting section 2. Section 61 of the M chigan canpai gn
fi nance act, 1976 PA 288, MCL 169.261, as anended by this
anendatory act, takes effect Septenber 1, 2006.

Enacting section 3. Sections 3, 5, 7, 15, 16, 17, 18, 21, 24,
25, 33, 33a, 34, 37, and 51 of the M chigan canpai gn finance act,
1976 PA 288, MCL 169.203, 169.205, 169.207, 169.215, 169. 216,
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169. 217, 169.218, 169.221, 169.224, 169.225, 169.233, 169.233a,
169. 234, 169. 237, and 169. 251, as anended by this anendatory act,
and section 18a of the M chigan canpaign finance act, 1976 PA 288,
as added by this anmendatory act, take effect January 1, 2007.

Enacting section 4. This anendatory act does not take effect
unl ess Senate Bill No.__ or House Bill No. 6483(request no.
06777' 06 a) of the 93rd Legislature is enacted into | aw
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