HOUSE BILL No. 6533
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HOUSE BILL No. 6533

September 14, 2006, Introduced by Rep. Pastor and referred to the Committee on Regulatory
Reform.

A bill to anend 1980 PA 299, entitled
"Qccupational code, "
by amendi ng sections 2401, 2403, and 2404 (MCL 339. 2401, 339. 2403,
and 339. 2404), section 2401 as anended by 1991 PA 166, section 2403
as anended by 1984 PA 191, and section 2404 as amended by 1988 PA
463, and by addi ng section 2408.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 2401. As used in this article:

(A) "CARPENTRY" MEANS ACTI VI TY REGARDI NG A RESI DENTI AL
STRUCTURE | NVOLVI NG ALL FOOTI NG AND FOUNDATI ONS; FRAM NG AND
EXTERI OR DOORS AND W NDOA5; SI DI NG ROCFS; AND DRYWALL. FOR
PURPOSES OF THI' S SUBDI VI SI ON, WOOD CONSTRUCTI ON AND WOODEN
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STRUCTURE | NCLUDE CONSTRUCTI ON METHODS UTI LI ZI NG SUBSTI TUTE
MATERI ALS | NCLUDI NG BUT NOT LIM TED TO, METAL STUD AND COVPOSI TE
FRAM NG AND FI Nl SH MATERI ALS THAT REPLACE OR ARE USED | N
CONJUNCTI ON W TH TRADI TI ONAL WOOD CONSTRUCTI ON AND THE PREPARATI ON
AND | NSTALLATI ON OF FOUNDATI ONS OF ANY MATERI AL. CARPENTRY DCES NOT
| NCLUDE THE CONSTRUCTI ON, MAI NTENANCE, OR REPAI R OF FARM BUI LDl NGS
AND THEI R APPURTENANCES, GREENHOUSES, FENCES, OR STRUCTURES USED
FOR THE PRODUCTI ON OR CARE OF FARM PLANTS AND ANI MALS | F THAT
CONSTRUCTI ON, MAI NTENANCE, OR REPAIR I S PERFORVMED BY THE OANER ON
H S OR HER OWN STRUCTURE.

(B) "JOURNEY CARPENTER' MEANS AN I NDI VI DUAL WHO, AS HI S OR HER
PRI NCl PAL OCCUPATI ON, IS ENGACGED I N CARPENTRY FOR A FI XED SUM
PRI CE, FEE, PERCENTAGE, OR OTHER VALUABLE CONSI DERATI ON AND MEETS
THE QUALI FI CATI ONS OF THI S ARTI CLE.

(© "REQ STERED CARPENTER' MEANS AN | NDI VI DUAL REG STERED
UNDER THI S ACT AS A CARPENTER, TRAI NEE, OR JOURNEY CARPENTER

(D) {2)— "Residential builder" nmeans a person engaged in the
construction of a residential structure or a conbination
residential and commercial structure who, for a fixed sum price,
fee, percentage, val uable consideration, or other conpensation,
ot her than wages for personal |abor only, undertakes w th another
or offers to undertake or purports to have the capacity to
undertake wi th another for the erection, construction, replacenent,
repair, alteration, or an addition to, subtraction from
i mprovenent, wecking of, or denolition of, a residential structure
or conbination residential and commercial structure; a person who

manuf act ures, assenbl es, constructs, deals in, or distributes a

03332' 05 ** LBO



© 00 N oo o0~ wWw N P

N N N N N N NN R P P P R R P R Rk
N~ o o0 A WN P O ©O 0N O O~ WDN O

3

residential or conbination residential and comrercial structure
which is prefabricated, preassenbled, precut, packaged, or shel
housi ng; or a person who erects a residential structure or

conbi nation residential and comrercial structure except for the
person's own use and occupancy on the person's property.

(E) —b)— "Residential naintenance and alteration contractor”
means a person who, for a fixed sum price, fee, percentage,
val uabl e consi deration, or other conpensation, other than wages for
personal | abor only, undertakes with another for the repair,
alteration, or an addition to, subtraction from inprovenment of,
wr ecking of, or denolition of a residential structure or
conbi nation residential and comrercial structure, or building of a
garage, or laying of concrete on residential property, or who
engages in the purchase, substantial rehabilitation or inprovenent,
and resale of a residential structure, engaging in that activity on
the sane structure nore than twice in 1 cal endar year, except in
the foll ow ng instances:

(1) I'f the work is for the person's own use and occupancy.

(ii)) I'f the rehabilitation or inprovenent work of residential
type property or a structure is contracted for, with, or hired
entirely to be done and perfornmed for the owner by a person
i censed under this article.

(iit) I'f work is performed by a person enployed by the owner to
performwork for which the person is licensed by the state.

(F) ¢)— "Residential structure" neans a prem ses used or
i ntended to be used for a residence purpose and related facilities

appurtenant to the prem ses, used or intended to be used, as an
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(G —&)— "Sal esperson” nmeans an enpl oyee or agent, other than
a qualifying officer, of a licensed residential builder or
residential maintenance and alteration contractor, who for a
sal ary, wage, fee, percentage, commi ssion, or other consideration,
sells or attenpts to sell, negotiates or attenpts to negoti ate,
solicits for or attenpts to solicit for, obtains or attenpts to
obtain a contract or commtnent for, or furnishes or attenpts or
agrees to furnish, the goods and services of a residential builder
or residential maintenance and alteration contractor, except a
person working for a licensed residential builder or residential
mai nt enance and alteration contractor who nmakes sal es which are
occasional and incidental to the person's principal enploynent.

(H —e)— "Wages" neans noney paid or to be paid on an hourly
or daily basis by an owner, |essor, or occupant of a residentia
structure or conbination residential and commercial structure as
consi deration for the performance of personal |abor on the
structure by a person who does not performor promse to perform
the labor for any other fixed sum price, fee, percentage, valuable
consi deration, or other conpensation and who does not furnish or
agree to furnish the material or supplies required to be used in
the performance of the |labor or an act defined in subdivision (a)
or (b).

Sec. 2403. (1) Notwithstanding article 6, a person may engage
in the business of or act in the capacity of a residential builder
or a residential maintenance and alteration contractor or

sal esperson in this state without having a |license OR REG STRATI ON
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| SSUED UNDER THI' S ARTICLE, if the person is 1 of the follow ng:

(a) An authorized representative of the United States
governnent, this state, or a county, township, city, village, or
ot her political subdivision of this state.

(b) An owner of property, with reference to a structure on the
property for the owner's own use and occupancy.

(c) An owner of rental property, with reference to the
mai nt enance and alteration of that rental property.

(d) An officer of a court acting within the ternms of the
of ficer's office.

(e) A person other than the sal esperson who engages solely in
t he busi ness of perform ng work and services under contract with a
residential builder or a residential maintenance and alteration
contractor licensed under this article. A PERSON ENGAGED I N
CARPENTRY SHALL PERFORM WORK AND SERVI CES ONLY | F REG STERED UNDER
THI S ARTI CLE TO ENGACGE | N CARPENTRY.

(f) A person working on 1 undertaking or project by 1 or nore
contracts, the aggregate contract price for which | abor, material,
and any other itemis |ess than $600.00. This exenption does not
apply if the work of a construction is only a part of a larger or
maj or operation, whether undertaken by the same or a different
residential builder or residential maintenance and alteration
contractor, or in which a division of the operation is nade in
contracts of anounts |ess than $600.00, to evade this act.

(g) An electrical contractor who is licensed under —Aet—No-—
217 of the Public Acts of 1956, as amended, being sections 338.881
t0—338-892 of the MchiganConpited—taws— THE ELECTRI CAL
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ADM NI STRATI VE ACT, 1956 PA 217, MCL 338.881 TO 338.892. This
exenption applies only to the electrical installation, electrical

mai nt enance, or electrical repair work perfornmed by the electrical

contractor.

(h) A plunmbing contractor |icensed under —Act—No—266—6fthe

of—theM-echigan—Conpiedtaws— THE STATE PLUMBI NG ACT, 2002 PA 733,
MCL 338.901 TO 338.917. This exenption applies only to plunbing

installation, plunbing maintenance, or plunbing repair work
performed by the plunbing contractor.

(i) A mechanical contractor who is |icensed under the FORBES
nmechani cal contractors act, 1984 PA 192, MCL 338.971 TO 338. 988.
This exenption applies only to nmechanical installation, mechanical
mai nt enance, or mechani cal repair work perfornmed by the nechani cal
contractor.

(J) A PERSON AND A FRI END OR RELATI VE OF THAT PERSON ENGAGQ NG
I N CARPENTRY ON PROPERTY OMNED BY THAT PERSON, OR THAT UPON
COVPLETI ON BECOVES THE PERSON S PLACE OF RESI DENCE, SO LONG AS HE
OR SHE DCOES NOT HOLD HI MSELF OR HERSELF OQUT AS A REG STERED
CARPENTER. I N SUCH CASE, THE OMNER OR PROSPECTI VE OMNER MUST, UPON
THE APPLI CATI ON FOR THE PERM T, AFFI RM OAMNERSHI P AND OCCUPANCY UPON
COVPLETI ON. ANY FRI END OR RELATI VE HELPI NG THE OAMNER MUST NOT BE
DA NG SO FOR COVPENSATI ON. THE OMNERS SHALL APPLY FOR AND OBTAI N
THE APPROPRI ATE PERM TS AND OBTAI N THE REQUI RED | NSPECTI ONS.

(K) AN I NDI VI DUAL | NVOLVED I N CARPENTRY ON AN AGRI CULTURAL
STRUCTURE.

(2) THE DEPARTMENT SHALL NOT CONDI TION THE ELIG BILITY FOR
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CARPENTER REG STRATI ON UPON AFFI LI ATI ON W TH OR SPONSCRSHI P BY ANY
GOVERNMENTAL, PRI VATE, CHARI TABLE, OR FRATERNAL ORGANI ZATI ON AND
SHALL NOT DENY REG STRATI ON UPON SUCH AFFI LI ATI ON OR SPONSORSHI P.

(3) AN APPLI CANT FOR REG STRATI ON FOR ANY CLASS OF CARPENTER
SHALL DEMONSTRATE CI TI ZENSHI P OR LEGAL WORK STATUS.

(4) REG STRATI ON AS A CARPENTER UNDER THI S ARTI CLE DOES NOT
AUTHORI ZE THE PULLI NG OF CONSTRUCTI ON PERM TS

Sec. 2404. (1) The departnent may require —an— A CONTRACTOR
applicant —— OR |icensee, or each partner, trustee, director,
of ficer, nmenmber, or shareholder to submt evidence of good nora
character and financial stability. Before the issuance of a
CONTRACTCR | i cense, an applicant shall submt any anmount required
to be paid under the construction |ien act, —-Aet—No—497of the
Publie—Acts—of 1980, beihg—seections 5701101 to 570-1305—e6f the
M-chi-gan—Conpited—taws— 1980 PA 497, MCL 570. 1101 TO 570. 1305.

(2) The departnent shall require an applicant for a license to
pass an exam nation establishing that the applicant has a fair
knowl edge of the obligations of a residential builder or
residential maintenance and alteration contractor to the public and
the applicant's principal, and the statutes relating to the
applicant's licensure. BEG NNI NG THE EFFECTI VE DATE OF THE
AVMENDATORY ACT THAT ADDED THI S SENTENCE, THE DEPARTMENT SHALL
REQUI RE AN | NI TI AL APPLI CANT FOR A JOURNEY CARPENTER REGQ STRATI ON
TO BOTH PASS AN EXAM NATI ON APPROVED BY THE UNI TED STATES BUREAU OF
APPRENTI CESHI P TRAI NI NG OR OTHER EXAM NATI ON MEETI NG THOSE
STANDARDS AND APPROVED BY RULE OF THE DI RECTOR AND ElI THER COVPLETE
TRAI NI NG WHOSE CURRI CULUM | S APPROVED BY THE UNI TED STATES BUREAU
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OF APPRENTI CESH P TRAI NI NG STANDARDS OR DEMONSTRATE APPROPRI ATE
CARPENTRY EXPERI ENCE FOR 3 OF THE PRECEDI NG 5 YEARS. SUBJECT TO ANY
RULE ADOPTED UNDER THI S SUBSECTI ON, THE UNI TED STATES BUREAU OF
APPRENTI CESHI P TRAI NI NG EXAM NATI ONS AND TRAI NI NG CURRI CULUM
STANDARDS, AS THEY EXI ST ON THE DATE OF ENACTMENT OF THE AMENDATORY
ACT THAT ADDED THI S SENTENCE AND THAT | NVOLVE JOURNEY CARPENTERS
ARE | NCORPCRATED BY REFERENCE.

(3) The departnent, upon application, may issue a residentia
mai nt enance and alteration contractor's |license to an applicant
who, upon exam nation, qualifies for a |icense, which shal
authorize the licensee according to the applicant's qualifications,
crafts, and trades to engage in the activities of a residential
mai nt enance and alteration contractor. —A— SUCH A CONTRACTOR
license shall include the followi ng crafts and trades: carpentry;
concrete; swi nmng pool installation; waterproofing a basenent;
excavation; insulation work; masonry work; painting and decorating;
tile and marbl e work; and house wecking. The license shall specify
the particular craft or trade for which the Iicensee has qualified.
Thi s subsection shall not prohibit a specialty contractor from
taki ng and executing a contract involving the use of 2 or nore
crafts or trades if the performance of the work in the craft or
trade, other than in which the person is licensed, is incidental
and supplenental to the performance of work in the craft for which
the specialty contractor is |icensed.

(4) A residential builder or residential maintenance and

alteration contractor shall maintain a place of business in this
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state. If a residential builder or residential maintenance and
alteration contractor maintains nore than 1 place of business
within this state, a branch office |license shall be issued to the
buil der or contractor for each place of business so maintained.

SEC. 2408. (1) BEG NNI NG THE EFFECTI VE DATE OF THE AMENDATORY
ACT THAT ADDED THI S SUBSECTI ON AND UPON APPROVAL OF AN APPLI CATI ON
PROPERLY SUBM TTED, THE DEPARTMENT SHALL | SSUE A CARPENTER
REGQ STRATI ON FOR A TERM OF 3 YEARS AND A TRAI NEE REGQ STRATI ON FOR A
PERI OD OF 1 YEAR

(2) BEG NNI NG THE EFFECTI VE DATE OF THE AMENDATORY ACT THAT
ADDED THI S SUBSECTI ON AND UNTI L THE EXPI RATI ON OF 1 YEAR AFTER THAT
EFFECTI VE DATE, THE DEPARTMENT SHALL | SSUE A REG STRATION TO A
PERSON THAT SUBM TS, BY AFFIDAVIT, PROCF OF 3 OF THE PRECEDI NG 5
YEARS EXPERI ENCE AS A CARPENTER

(3) THE DEPARTMENT SHALL PROVI DE THAT A TRAI NEE CARPENTER BE
ELI G BLE FOR REAQ STRATI ON AS A CARPENTER BASED UPON 2 YEARS OF
EXPERI ENCE AND DEMONSTRATI ON OF A LACK OF COVPLAI NTS OR SANCTI ONS.

(4) AN APPLI CANT FOR A REG STRATI ON AS A CARPENTER OR TRAI NEE
CARPENTER SHALL SUBM T AN APPLI CATI ON FOR REQ STRATI ON, PAY THE
APPLI CATI ON AND REG STRATI ON FEES, AND DEMONSTRATE COWPLI ANCE W TH
SECTI ON 2403( 3).

(5) THE DEPARTMENT SHALL | SSUE PI CTURE | DENTI FI CATI ON CARDS TO
ANYONE REG STERED AS A CARPENTER UNDER THI S ARTI CLE.

(6) AN | NDI VI DUAL REG STERED UNDER THI S ARTI CLE AS A CARPENTER
SHALL CARRY THE | DENTI FI CATI ON CARD DESCRI BED I N SUBSECTI ON (5) AT
ALL TIMES WH LE ENGAGED I N ACTIVITY THAT IS SUBJECT TO REG STRATI ON
UNDER THI' S ARTI CLE AND SHALL ALSO CARRY NOT LESS THAN 1 PI ECE OF
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| DENTI FI CATI ON CONTAI NI NG THE | NDI VI DUAL' S PI CTURE. THE | NDI VI DUAL,
UPON REQUEST OF AN | NSPECTOR, SHALL PRCODUCE THE | DENTI FI CATI ON CARD
DESCRI BED | N SUBSECTI ON (5) AS WELL AS THE PI CTURE | DENTI FI CATI ON.
AN | NDI VI DUAL WHO FAI LS TO PRODUCE THE CARD DESCRI BED I N SUBSECTI ON
(5) 1'S NOT CONSIDERED I N VI OLATION OF THI'S SUBSECTION | F HE OR SHE
PRODUCES THE CARD W THI N 24 HOURS AFTER BEI NG REQUESTED BY AN
I NSPECTOR AND PRESENTS I T TO THE ENFORCI NG AGENCY. FAILURE TO
PRODUCE ANY | DENTI FI CATI ON UPON THE REQUEST OF AN | NSPECTOR SHALL
BE CONSI DERED A VI OLATI ON OF THI S ACT BY THE CARPENTER CONTRACTOR
SUPERVI SI NG THE JOBSI TE.

(7) THE USE BY A HOVEONNER ACTI NG AS H S OR HER OAN CONTRACTCR
OF UNREG STERED CARPENTERS OR CARPENTERS NOT EXEMPT FROM
REG STRATI ON UNDER THI' S ARTI CLE |'S CONSI DERED A THREAT TO THE
PUBLI C HEALTH, SAFETY, AND WELFARE. THE DEPARTMENT OR AN ENFORCI NG
AGENCY MAY | SSUE A STOP-WORK ORDER BASED ON AN AFFI DAVI T SUBM TTED
BY A PERSON FAM LI AR WTH THE FACTS SET FORTH I N THE AFFI DAVI T, OR,
| F APPROPRI ATE, BASED UPON AN AFFI DAVI T ON | NFORVATI ON AND BELI EF,
THAT AN | MM NENT THREAT TO THE PUBLI C HEALTH, SAFETY, AND WELFARE
EXI STS DUE TO THE USE OF UNREG STERED CARPENTERS OR CARPENTERS NOT
EXEMPT FROM REG STRATI ON UNDER THI S ARTI CLE. THEREAFTER, THE
PROCEEDI NGS DESCRI BED I N THI S ARTI CLE SHALL BE PROVPTLY COMVENCED
AND DECI DED I N 3 OR FEVWER BUSI NESS DAYS.

(8) A STOP-WORK ORDER SHALL BE CONSPI CUOUSLY POSTED AT A
JOBSI TE. THE | SSUANCE OF A STOP- WORK ORDER COPERATES TO STOP ALL
WORK AT THE JOBSI TE.

(9) A PERSON MAY PETI TI ON THE DEPARTMENT OR AN ENFORCI NG
AGENCY TO DI SSOLVE THE STOP- WORK ORDER. UPON RECEI VI NG A PETI Tl ON,
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THE DEPARTMENT OR AN ENFORCI NG AGENCY | MMVEDI ATELY SHALL SCHEDULE A
HEARI NG, W THI N 3 BUSI NESS DAYS OR LESS, TO DECI DE WHETHER TO GRANT
OR DENY THE REQUESTED RELI EF. THE FI LI NG OF A PETI TI ON DCES NOT
OPERATE TO STAY THE EFFECT OF A STOP- WORK ORDER.

(10) UPON A SHOW NG ACCEPTABLE TO THE DEPARTMENT OR ENFORCI NG
AGENCY OF COWPLI ANCE WTH THE PROVI SION OF THI S ARTI CLE, THE
VI OLATI ON OF WHI CH WAS THE BASI S OF THE STOP- WORK ORDER, THE
DEPARTMVENT OR ENFORCI NG AGENCY MAY RESCI ND THE STOP- WORK ORDER.

(11) A HEARI NGS EXAM NER SHALL GRANT THE REQUESTED RELI EF
DI SSOLVI NG THE STOP- WORK ORDER, UNLESS SUFFI CI ENT EVI DENCE | S
PRESENTED THAT AN | MM NENT THREAT TO THE PUBLI C HEALTH, SAFETY, AND
VWELFARE EXI STS THAT REQUI RES EMERGENCY ACTI ON AND CONTI NUATI ON OF
THE DEPARTMENT' S OR ENFORCI NG ACGENCY' S STOP- WORK ORDER.

(12) NOTW THSTANDI NG ARTI CLE 6, A LI CENSED CONTRACTOR WHO
VI OLATES TH S ARTI CLE BY UTI LI ZI NG UNREG STERED CARPENTERS | S
LI ABLE FOR A CIVIL VI OLATION OF NOT LESS THAN $500. 00, TO BE
DEPOSI TED | NTO THE BUI LDER ENFORCEMENT FUND CREATED I N SECTI ON 39
OF THE STATE LI CENSE FEE ACT, 1979 PA 152, MCL 338. 2239.

Enacting section 1. This anmendatory act takes effect 18 nonths
after the date it is enacted.

Enacting section 2. This amendatory act does not take effect
unl ess Senate Bill No.__ or House Bill No. 6534(request no.
03332'05 a) of the 93rd Legislature is enacted into | aw
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