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HOUSE BILL No. 6545

September 20, 2006, Introduced by Rep. Taub and referred to the Committee on Local
Government and Urban Policy.

A bill to anend 1956 PA 40, entitled
"The drain code of 1956,"
by amendi ng section 196 (MCL 280.196), as anmended by 1989 PA 149.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 196. (1) An annual inspection may be nade of —alH—drains
Lat-d—oeut—and—econstrueted— A DRAIN ESTABLI SHED under this act.
I nspection shall also be made upon the request of the governing
body of a public corporation, as defined in section 461, served in
whol e or in part by the drain to be inspected. For county drains,
t he inspection shall be nade by the drain conmm ssioner, or a
conpet ent person appointed by the drain conm ssioner. For
intercounty drains, the inspection shall be caused to be nmade by
t he drai nage board.

(2) Surplus construction funds remai ning after conpl etion of
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construction of a drain, or funds renmaining after conpletion of
wor k perfornmed under a petition for naintenance or inprovenments
under this chapter, shall be deposited in the drain fund of a

drai nage district and shall be expended for inspection, repair, and
mai nt enance of the drain

(3) If at any tinme the drain fund of a drainage district
contains | ess than —$2-500-00— $5, 000. 00 OR AN AMOUNT UP TO
$15, 000. 00 AS ESTABLI SHED BY RESOLUTION OF A MAJORITY OF THE COUNTY
BOARD OF COW SSI ONERS per m | e —ef—dratn— or fraction of a mle OF
A DRAIN, the drain comm ssioner or drainage board nmay assess the
drai nage district for an anmpunt not to exceed —$1-250-00-a
$2,500. 00 OR AN AMOUNT ESTABLI SHED BY RESCLUTI ON OF A MAJORITY OF
THE COUNTY BOARD OF COWMM SSIONERS PER mle or fraction of a mle in
any 1 year. The anount coll ected under an assessnent shall be
deposited in the drain fund of a drainage district for necessary
i nspection, repair, and mai ntenance of the drain.

(4) If an inspection discloses the necessity of expending
noney for the maintenance and repair of a drain in order to keep it
in working order, the drain comm ssioner for a county drain, or the
dr ai nage board for an intercounty drain, may w thout petition
expend an amobunt not to exceed in any 1 year —-$2,500-00— $5, 000.00
OR AN AMOUNT UP TO $15, 000. 00 AS ESTABLI SHED BY RESOLUTI ON OF A
MAJORI TY OF THE COUNTY BOARD OF COWMM SSI ONERS per mile or fraction
of a mle for maintenance and repair of a drain. THE DETERM NATI ON
OF THE MAXI MUM EXPENDI TURE ALLOWNED W THOUT A PETI TI ON OR RESOLUTI ON
SHALL BE BASED ON THE TOTAL NUMBER OF M LES OF THE DRAIN AND NOT ON
THE ACTUAL NUMBER OF M LES OR LOCATI ON OF THE MAI NTENANCE OR
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(5) If the drain conm ssioner or the drainage board finds it
necessary to expend funds in excess of —$2-500-00- THE AMOUNT
ESTABLI SHED I N SUBSECTION (4) per mle or fraction of a mle in any
1 year for the maintenance and repair of a drain, the additiona
anounts shall not be expended until approved by resolution of the
governi ng body of each township, city, and village affected by nore
t han 20% of the cost.

(6) If the drain fund of a drainage district does not contain
sufficient funds to pay for inspection, repair, and naintenance
authorized by this section, the drain conm ssioner or the drai nage
board shall reassess the drainage district for the inspection,
repair, and mai ntenance according to benefits received. A
reassessnment shall be made and spread upon the city or township tax
assessnent roll within 2 years after the conpletion of the
i nspection, repair, and mai ntenance. If the total expenditure is
nore than —$2-500-00— THE AMOUNT ESTABLI SHED | N SUBSECTI ON (4) per
mle or fraction of a mle, all real property owners subject to an
assessnment within the drainage district shall be notified of the
assessnment by publication in a newspaper of general circulation
Wi thin the drainage district and by first class nmail to the nane
and address that appears on the last city or townshi p assessnent
roll. An affidavit of mailing shall be made by the drain
conm ssi oner. —that—shal—be— THE AFFIDAVIT I S concl usi ve proof
that the notices required by this subsection were nailed. The
failure to receive the notices by mail shall not constitute a

jurisdictional defect invalidating a drain tax if notice by
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publication was given as required by this subsection.

(7) An assessnent for the actual cost of inspection, repair,
and mai ntenance perfornmed on a drain, or an assessnent to be
deposited in the drain fund of a drainage district, shall be nade
according to benefits received. The expenditure limt of —-$2-500-00
THE AMOUNT ESTABLI SHED | N SUBSECTION (4) per mle of drain or
fraction of a mle shall be used to cal cul ate the maxi num anount
that the drain conmm ssioner or drainage board may assess in any 1
year without a petition or a request froma public corporation. The
property in a drainage district that benefits fromthe inspection,
repair, or maintenance of the drain is subject to assessnent for
that inspection, repair, or maintenance. Determ nation of the
maxi mum assessnment anount all owed w thout petition or request, or
of the property that is subject to assessnment, shall be based on
the nunber of mles of drain and areas of the drainage district
receiving benefits and not on the actual nunmber of mles or actual
| ocation of the inspection, repair, or nmintenance.

(8) If an energency condition exists that endangers the public
heal th, crops, or property within a drainage district, the drain
commi ssi oner or the drainage board may expend funds for nmintenance
and repair to alleviate the enmergency condition

(9) Nothing in this section prohibits the drain conm ssioner
or the drainage board from spending funds in excess of —$2,500-00
THE AMOUNT ESTABLI SHED | N SUBSECTION (4) per mle or fraction of a
mle in any 1 year for inspection, maintenance, and repair of a
drai n when requested by a public corporation, if the public

corporation pays the entire cost of the inspection, maintenance,
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and repair.

(10) In computing the anobunts that nmay be expended in
accordance with this section, the cost of work to be perforned by a
federal agency or public corporation that is not chargeable to the
county or intercounty drainage district shall not be included, nor
shall it be necessary for the drain conm ssioner or the drai nage
board to advertise for bids for that portion of the work to be done
by the federal agency or public corporation.

(11) For purposes of this section, the costs of maintenance or
repair shall include the costs of maintaining the drain in working
order to continue a normal flow of water, including the servicing
or repair of necessary punping equi pnent and utility charges for
punpi ng equi pnent; the cost of keeping the drain free from rubbish,
debris, siltation, or obstructions; the cost of repairing a portion
or all of atile or drain to continue the normal flow of water; and
ot her costs associated with the costs enunerated in this
subsecti on.

(12) If the cost of mmintenance and repair of a drain includes
utility charges or costs to service punping stations, sewage
treatnent facilities, or retention basins, the limtation for
mai nt enance and repair —shall— DOES not apply except that the drain
conmi ssi oner or drainage board may | evy sufficient special
assessnments to pay the charges or costs but not nore than the
anount sufficient to pay those charges or costs.

(13) —Fhe— EXCEPT AS OTHERW SE PROVIDED IN THI S ACT, THAT
PORTI ON OF THE sal ari es, expenses, and fringe benefits of
elerteals— adm nistrati ve — and engi neeri ng enpl oyees UNDER THE

04324' 05 * KHS



© 00 N o o~ wWw N P

(IR
o

6

SUPERVI SI ON of the drain comm ssi oner —er—drahage—boeard—working
neid | I on- - : .
THAT ARE DI RECTLY ATTRI BUTABLE, BUT NOT | NCl DENTAL, TO A DRAIN OR

OTHERW SE NOT RECOVERED BY FEES ESTABLI SHED BY RESOLUTI ON OR
ORDI NANCE OF THE BOARD OF COWM SSI ONERS shal | be chargeable to —and
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