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HOUSE BILL No. 6546

September 20, 2006, Introduced by Reps. Marleau, Baxter, Nitz, Farhat, Amos, Moolenaar,
Jones, Kahn, Acciavatti, Pavlov, Emmons, Stakoe, Hildenbrand, Garfield, Brandenburg,
Moore, Stahl and Pastor and referred to the Committee on Banking and Financial
Services.

A bill to anmend 1981 PA 125, entitled
"The secondary nortgage |oan act,"”
by amendi ng section 27 (MCL 493.77), as anmended by 1997 PA 91

THE PECPLE OF THE STATE OF M CHI GAN ENACT

Sec. 27. (1) In addition to the penalties provided by this
act, a violation of this act with respect to a particul ar secondary
nortgage | oan transaction is also subject to the penalty and renedy
provisions of the credit reformact, 1995 PA 162, MCL 445.1851 to
445, 1864.

(2) A person, association, nonprofit corporation, conmon |aw
trust, joint stock conmpany, limted liability conmpany, or any other
group of individuals, however organized, or any owner, partner,

menber, officer, director, trustee, enployee, agent, broker, or
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representative thereof who or which willfully or intentionally

THE FOLLONNG is guilty of a m sdeneanor punishable by a fine of

not nore than $5, 000. 00, inprisonnent for not nore than 3 years, or
both: —

(A) ENGAGES IN THI S STATE I N THE BUSI NESS OF MAKI NG SECONDARY
MORTGAGE LOANS W THOUT A LI CENSE AS REQUI RED UNDER THI S ACT

(B) SUBJECT TO SUBSECTI ON (5), COERCES OR | NDUCES A REAL
ESTATE APPRAI SER TO | NFLATE THE VALUE OF REAL PROPERTY USED AS
COLLATERAL FOR A SECONDARY MORTGAGE LOAN BY DO NG ANY OF THE
FOLLOW NG

(1) REPRESENTI NG OR | MPLYI NG THAT A REAL ESTATE APPRAI SER W LL
NOT BE SELECTED TO CONDUCT AN APPRAI SAL OF THE REAL PROPERTY OR
SELECTED FOR FUTURE APPRAI SAL WORK UNLESS THE APPRAI SER AGREES | N
ADVANCE TO A VALUE, RANGE OF VALUES, OR M NI MUM VALUE FOR THE REAL
PROPERTY.

(1i)) REPRESENTI NG OR | MPLYI NG THAT A REAL ESTATE APPRAI SER W LL
NOT BE PAI D FOR AN APPRAI SAL UNLESS THE APPRAI SER AGREES | N ADVANCE
TO A VALUE, RANGE OF VALUES, OR M NI MUM VALUE FOR THE REAL
PROPERTY.

(3) A person who violates this act or directly or indirectly
counsel s, aids, or abets in a violation is liable, in addition to
ot her penalties and forfeitures inposed by this act, for a civil
fine of not nore than $1,000.00 for each offense. The civil fine
shall be sued for and recovered by the conmm ssioner and shall be

coll ected and enforced by sumrary proceedi ngs by the attorney
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gener al

(4) Whether or not he or she seeks damages or has an adequate
remedy at law, a person, a county prosecutor, or the attorney
general may bring an action to do any of the follow ng:

(a) otain a declaratory judgnent that a nethod, act, or
practice is a violation of this act.

(b) Enjoin a person fromengaging in, or who is about to
engage in, a nmethod, act, or practice that violates this act.

(c) Recover actual danmages resulting froma violation of this
act or $250.00, whichever is greater, together with reasonabl e
attorneys' fees and the costs of bringing the action.

(5) SUBSECTI ON (2)(B) DOES NOT PROH BI T A BROKER OR LENDER
FROM COVMUNI CATI NG A PRI CE OR VALUE CONCERNI NG REAL PROPERTY USED
AS COLLATERAL FOR A SECONDARY MORTGAGE LOAN TO THE REAL ESTATE
APPRAI SER.
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