HOUSE BILL No. 6554

HOUSE BILL No. 6554

September 20, 2006, Introduced by Rep. Hildenbrand and referred to the Committee on
Regulatory Reform.

A Dbill to amend 1980 PA 299, entitled
"Qccupational code, "
by amendi ng sections 2501, 2502a, 2503, 2504, 2505, 2506, 2507,
2512, 2512c¢, and 2514 (MCL 339. 2501, 339.2502a, 339.2503, 339.2504,
339. 2505, 339. 2506, 339.2507, 339.2512, 339.2512c, and 339.2514),
sections 2501, 2504, and 2505 as anended by 2003 PA 196, section
2502a as added by 2002 PA 611, section 2503 as amended by 1990 PA
269, sections 2506 and 2507 as anended by 1988 PA 463, section 2512
as anmended by 2002 PA 42, and section 2512c as added by 1994 PA
333.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:
Sec. 2501. As used in this article:
(A "EMPLOY" OR "EMPLOYMENT" MEANS THE RELATI ONSHI P BETWEEN AN

06172' 06 LBO

7SS9 "ON 717119 ASNOH



© 00 N o o B~ wWw N P

N N NN N N N NN PR P P P R R P R R R
N~ o o0 A WN P O ©O 00N OO0~ N Pk O

2

I NDI VI DUAL LI CENSED UNDER A REAL ESTATE BROKER AND THAT REAL ESTATE
BROKER, WHI CH MAY | NCLUDE AN | NDEPENDENT CONTRACTOR RELATI ONSHI P
THE EXI STENCE OF AN | NDEPENDENT CONTRACTOR RELATI ONSHI P BETWEEN A
REAL ESTATE BROKER AND AN | NDI VI DUAL LI CENSED TO THE REAL ESTATE
BROKER SHALL NOT RELI EVE THE REAL ESTATE BROKER OF THE
RESPONSI Bl LI TY TO SUPERVI SE ACTS OF THE LI CENSEE REGULATED BY THI S
ARTI CLE

(B) "1 NDEPENDENT CONTRACTOR RELATI ONSHI P* MEANS A RELATI ONSHI P
BETWEEN A REAL ESTATE BROKER AND AN ASSOCI ATE BROKER OR REAL ESTATE
SALESPERSON THAT SATI SFI ES BOTH OF THE FOLLOW NG CONDI TI ONS

(i) A WRI TTEN AGREEMENT EXI STS I N WHI CH THE REAL ESTATE BROKER
DOES NOTI' CONSI DER THE ASSOCI ATE BROKER OR REAL ESTATE SALESPERSON
AS AN EMPLOYEE FOR FEDERAL AND STATE | NCOVE TAX PURPOSES.

(i) NOT LESS THAN 75% OF THE ANNUAL COVPENSATI ON PAI D BY THE
REAL ESTATE BROKER TO THE ASSCCI ATE BROKER OR REAL ESTATE
SALESPERSON | S FROM COWM SSI ONS FROM THE SALE OF REAL ESTATE

(©) "LEASI NG PROFESSI ONAL" MEANS A PERSON WHO FOR COMPENSATI ON
OR OTHER VALUABLE CONSI DERATI ON IS EMPLOYED EI THER DI RECTLY OR
I NDI RECTLY BY A LI CENSED REAL ESTATE BROKER TO LEASE, OR OFFER TO
LEASE, OR RENT, OR OFFER TO RENT, OR TO ENGACE | N PROPERTY
MANAGEMENT REGARDI NG REAL PROPERTY CONSI STI NG OF 1 OR MORE DVELLI NG
UNI TS.

(D) "NEGOTI ATE THE MORTGAGE OF REAL ESTATE" MEANS ENGAGQ NG I N
ACTIVITY NOT REGULATED BY THE MORTGAGE BROKERS, LENDERS, AND
SERVI CERS LI CENSI NG ACT, 1987 PA 173, MCL 445.1651 TO 445. 1684.

(E) —a)— "Property managenent" neans —theleasing—or—renting-
or—theoffertngtoteaseorrents—oef— ANY OF THE FOLLOWN NG
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ACTI VI TI ES UNDERTAKEN, AS A WHOLE OR PARTI AL VOCATI ON, REGARDI NG
real property of others AND THAT ARE PERFORMED for a fee

conmi ssi on, conpensation, or other val uabl e consideration pursuant
to a property managenent enploynment contract: —

(1) ADVERTI SI NG AND PROMOTI ON

(ii) LEASI NG

(iii) OVERALL MANAGEMENT.

(iv) SUPERVI SI ON OF THE ACTI VI TI ES DESCRI BED I N SUBPARAGRAPHS
(1) THROUGH (iii) .

(F) —b)— "Property managenent account” neans an i nterest-
beari ng or noninterest-bearing account or instrunent used in the
operation of property managenent.

(G —€e)— "Property managenent enploynment contract"” neans the
witten agreenent entered into between a real estate broker and
client concerning the real estate broker's enploynent as a property
manager for the client; setting forth the real estate broker's
duties, responsibilities, and activities as a property nanager; and
setting forth the handling, managenent, safekeeping, investnent,

di sbursenent, and use of property managenent noney, funds, and
accounts.

(H —&)— "Real estate broker"™ neans an individual, sole
proprietorship, partnership, association, corporation, comon |aw
trust, or a conbination of those entities who with intent to
collect or receive a fee, conpensation, or val uabl e consideration,
sells or offers for sale, buys or offers to buy, provides or offers
to provide market analyses, lists or offers or attenpts to list, or

negoti ates the purchase or sale or exchange or nortgage of rea
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estate, or negotiates for the construction of a building on rea
estate; who | eases or offers or rents or offers for rent rea
estate or the inprovenents on the real estate for others, as a
whol e or partial vocation; who engages in property nanagenent as a
whol e or partial vocation; who sells or offers for sale, buys or
offers to buy, |eases or offers to | ease, or negotiates the
purchase or sale or exchange of a business, business opportunity,
or the goodwi Il of an existing business for others; or who, as
owner or otherw se, engages in the sale of real estate as a

princi pal vocation.

(1) &) "Real estate sal esperson” means a person who for
conpensati on or val uabl e consideration is enployed either directly
or indirectly by a licensed real estate broker to sell or offer to
sell, to buy or offer to buy, to provide or offer to provide nmarket
anal yses, to list or offer or attenpt to list, or to negotiate the
purchase or sale or exchange or nortgage of real estate, or to
negotiate for the construction of a building on real estate, or to
| ease or offer to | ease, rent or offer for rent real estate, who is
enpl oyed by a real estate broker to engage in property managenent,
or who sells or offers for sale, buys or offers to buy, |eases or
offers to |l ease, or negotiates the purchase or sale or exchange of

a busi ness, business opportunity, or the goodw Il of an existing

busi ness for others, as a whole or partial vocation.

06172' 06 LBO



© 00 N o o0~ W N P

N N N N N N NN PR P P P R R R R R
N~ o o0 A WN P O ©O 0N OO0~ WDN P O

real estate broker to the associate broker or real estate
sal-esperson—+s—fromcomm-ssions—fromthe sale of real estate-

(J) —h)— "Professional designation" neans a certification
froma real estate professional association denonstrating
attai nment of proven skills or education in a real estate
occupational area, and may include the right to use atitle or
letters after the licensee's nane that represent the designation
bestowed by the certifying entity.

Sec. 2502a. —Beginning—Novenber—1,—2003—the— THE depart nent
shall issue a license for real estate broker, associate real estate
br oker, LEASI NG PROFESSI ONAL, and real estate sal esperson for a
termof 3 years.

Sec. 2503. (1) A PERSON SHALL NOT ENGAGE | N OR OFFER TO ENGAGE
I N ANY OF THE FOLLOWN NG UNLESS LI CENSED | N THE APPROPRI ATE CAPACI TY
OR EXEMPT FROM LI CENSURE UNDER THI S ARTI CLE:

(A) ACT AS A REAL ESTATE BROKER OR ASSCCI ATE BROKER
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(B) ACT AS A REAL ESTATE SALESPERSON.

(C ACT AS A LEASI NG PROFESSI ONAL.

(D) ENGAGE | N PROPERTY MANAGEMENT.

(2) —3)—Fhis— THE LI CENSURE REQUI REMENTS OF TH' S article
shal-— DO not apply to —an— THE FOLLOW NG

(A) AN individual, partnership, association, or corporation,
who as owner, sells or offers for sale a detached, single famly
dwel 1'i ng, duplex, triplex, or quadruplex, which has never been
occupi ed and —whieh— was built by the individual, partnership,
associ ation, or corporation while |licensed under article 24. —Fhis
articledoes—not—applytoan

(B) AN individual, partnership, association, or corporation,
who as owner or |essor or as attorney-in-fact acting under a duly
execut ed and recorded power of attorney fromthe owner or |essor
or who has been appointed by a court, perforns an act as a rea
estate broker or real estate sal esperson with reference to property
owned by it, unless perforned as a principal vocation not through a

| i censed real estate broker.

(O (2} Thi el chall nelude tl : orod

by—an—-atterney—attawas—an— AN attorney at | aw —ner—shakH—+
Hhrelude—a— PERFORM NG LEGAL SERVI CES PERTAI NI NG TO THE SALE, LEASE

OR PURCHASE OF REAL ESTATE OR AN | NTEREST I N REAL ESTATE FOR A
CLI ENT.

(D) A receiver, trustee in bankruptcy, admnistrator,
executor, OR a person selling real estate under order of a court.
—hor—a

(E) Atrustee selling under a deed of trust. This exenption of
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a trustee shall not apply to repeated or successive sales of rea
estate by the trustee, unless the sale is nade through a |icensed
real estate broker.
(F) 3)—TFhis—-artiecledoes—hnot—applytoa— A person —who—+s
regul ated under the nortgage brokers, |enders, and servicers

licensing act, —-Aect—No—173of the PublieActs—of 1987 being

1987 PA 173, MCL 445.1651 TO 445. 1684, who does not perform any

other act requiring a license as a real estate broker, associate

br oker, LEASI NG PROFESSI ONAL, or real estate sal esperson

of real estate" | i bed—i . 2501 . :
oo | | | . 3 of t bl F
1987/
(G AN I NDI VI DUAL EMPLOYED BY OR ACTI NG AS AN | NDEPENDENT
CONTRACTOR FOR A BROKER, SALESPERSON, OR LEASI NG PROFESSI ONAL,
VWHOSE ACTIVITIES ARE LIMTED TO 1 OR MORE OF THE FOLLOW NG

(i) DELI VERY TO ANOTHER PERSON OF A LEASE APPLI CATI ON, A LEASE,

OR ANY AMENDMENT TO A LEASE.
(i) RECEI VI NG A LEASE APPLI CATI ON, LEASE, OR ANY AMENDMENT TO

A LEASE, A SECURI TY DEPGCSI T; RENTAL PAYMENT; OR ANY RELATED PAYMENT

FOR DELI VERY TO A PROPERTY MANAGER OR OANER

(i) SHOW NG A RENTAL UNIT TO ANY PERSON CR PROVI DI NG
I NFORVATI ON REGARDI NG A RENTAL UNIT, LEASE, APPLI CATI ON FOR LEASE,
OR THE STATUS OF A SECURI TY DEPCSI T OR THE PAYMENT OF RENT.

(iv) ASSI STI NG I N THE PERFORVANCE OF PROPERTY MANAGEMENT
FUNCTI ONS BY ENGAG NG | N ADM NI STRATI VE, CLERI CAL, OR MAI NTENANCE
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TASKS.

(3) AN I NDI VI DUAL LI CENSED AS A LEASI NG PROFESSI ONAL | S
RESTRI CTED TO ACTIVITIES WTH N THE SCOPE OF PRACTI CE OF PROPERTY
MANAGEMENT AND |'S PROH Bl TED FROM ENGAG NG I N ACTI VI TIES WTH N THE
SCOPE OF PRACTI CE OF A REAL ESTATE BROKER OR A REAL ESTATE
SALESPERSON.

Sec. 2504. (1) Before receiving a real estate broker's
license, an applicant shall submt an application as described in
section 2505 and shall have successfully conpleted not |ess than 90
cl ock hours of approved classroomcourses in real estate of which
not less than 9 clock hours shall be instruction on civil rights
| aw and equal opportunity in housing. The 90 hours shall be in
addition to the hours required to obtain a real estate
sal esperson’'s |icense.

(2) Before being permtted to take the real estate
sal esperson's exam nati on, an applicant shall show proof of
successful conmpletion of not less than 40 cl ock hours of classroom
courses in principles of real estate, of which not |less than 4
cl ock hours shall be instruction on civil rights |aw and equa
opportunity in housing.

(3) BEFORE BEI NG PERM TTED TO TAKE THE LEASI NG PROFESSI ONAL' S
EXAM NATI ON, AN APPLI CANT SHALL SHOW PROCF COF SUCCESSFUL COVPLETI ON
OF NOT LESS THAN 40 CLOCK HOURS OF CLASSROOM COURSES | N PROPERTY
MANAGEMENT ACCEPTABLE TO THE BOARD AND THE DEPARTMENT. FOR PURPOSES
OF TH' S SUBSECTI ON, APPROVED COURSES | NCLUDE, BUT ARE NOT LI M TED
TO, THE FOLLOW NG TOPI CS:

(A) THE PROVI SIONS OF TH S ACT APPLI CABLE TO LEASI NG
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PROFESSI ONALS.
FAI R HOUSI NG | SSUES RELATI NG TO RESI DENTI AL LEASI NG
ADVERTI SI NG AND MARKETI NG | SSUES.

LEASES, APPLI CATI ONS, AND CREDI T REPORTS.
OMNER- TENANT RELATI ONSHI PS AND OANER- TENANT LAWS

(B)
(O
(D
(E)
(F)
qe)
RI GHTS.
(H
(4)

THE HANDLI NG OF PROPERTY MANAGEMENT FUNDS

M CH GAN LAWS RELATI NG TO SECURI TY DEPGCSI TS AND TENANT

LEASI NG OFFI CE MANAGEMENT AND MODEL APARTMENTS.
—3)— For purposes of subsections (1) and (2),

courses may be on the follow ng topics:

(a)

(b)
restricti

(¢)
property.

(d) Conveyances,

(e)

f or ecl osur e,

(f)
(9)
(h)
(i)
(i)

approved

Real estate license |law and rel ated regul atory | aws.

Real property | aw,

ons.

i ncluding property interests and

Federal, state, and local tax |aws affecting real

Fi nanci ng,

Appr ai sal of

i ncl udi ng nortgages,

i ncluding contracts, deeds, and | eases.

and limts on |lending procedures and interest

real property.

Desi gn and constructi on.

Mar ket i ng,

exchangi ng, and counsel i ng.

The | aw of agency.

Sal es and of fi ce nanagenent,

t echni ques.

(k)
(1)

06172' 06
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(5) —4)— Except as otherwi se provided in this subsection,
before being permtted to renew an active real estate broker's, —eofr
real estate sal esperson's, OR LEASI NG PROFESSI ONAL' S |i cense, a
i censee shall have successfully conpleted, within the preceding 12
nmont hs, not | ess than 6 clock hours of continuing education
approved by the departnent involving any topics relevant to the
managenent, operation, and practice of real estate and covering
changes in economc conditions, |law, rules, court cases, and
interpretations, or any conbination of those changes, relating to
real property which are pertinent to the activities of a rea
estate broker, —er— real estate sal esperson, OR LEASI NG
PROFESSI ONAL. Begi nni ng Novenber 1, 2003, a licensee shall conplete
not | ess than 18 hours of continuing education per 3-year |icense
cycle. A licensee shall conplete at |east 6 hours of the required
18 hours of continuing education courses during the tinme period
from Novenmber 1, 2003 and endi ng on Decenber 31, 2004. During
cal endar year 2005, a licensee shall conplete at |east 6 hours of
the required 18 hours of continuing education courses. During
cal endar year 2006, a licensee shall conplete at |east 4 hours of
the required 18 hours of continuing education courses. During
cal endar year 2007 and thereafter, a licensee shall conplete at
| east 2 hours per cal endar year of the required 18 hours of
continui ng education courses. Any education successfully conpl eted
by a licensee for further professional designation and approved by
t he departnent as continuing education my be counted toward the
total continuing education credits required for the 3-year |icense

cycle. Each licensee, in conpleting the appropriate nunber of clock
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hours, will have the option of selecting the education courses in
that |icensee's area of expertise, as long as the education courses
are approved by the departnent and as long as at |east 2 hours of
an education course per cal endar year involve law, rules, and court
cases regarding real estate. Notw thstanding the provisions of this
subsection, the departnment may renew the license of a |icensee who
has conpl eted not | ess than 18 hours of continuing education in the
subject matter areas required by this subsection during the 3-year
Iicense cycle but has not otherwi se net the requirenments of this
section if the licensee provides evidence satisfactory to the
departnment that he or she has good cause for not conmplying with the
requirenents in this subsection.

(6) 5)— The departnment nmay relicense without exam nation a
i censee whose |icense has | apsed for less than 3 years if the
I i censee shows proof of conpletion of not |less than 6 clock hours
of continuing education for each year the |icense was | apsed, on
topi cs as described in subsection —{(4)— (5).

(7) —6)— The departnment may relicense a broker whose |icense
has | apsed for 3 or nore continuous years if the |licensee provides
proof of the successful conpletion of 1 of the follow ng:

(a) Six clock hours of continuing education for each of the
years the |icense was | apsed on topics described in subsection —(4)
(5).

(b) N nety clock hours of instruction described in subsections
(1) and 3} (4).

(c) Passing the exam nation required for |icensure as a broker

as provided for in section 2505(5).
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(8) —AH— A sal esperson OR LEASI NG PROFESSI ONAL whose |icense
has been | apsed for 3 or nore continuous years nmay be relicensed if
the |licensee provides proof of the successful completion of 1 of
the foll ow ng:

(a) Six clock hours of continuing education for each of the
years the |icense was | apsed on topics described in subsection —(4)
(5).

(b) Forty clock hours of instruction described in —subsections
SUBSECTI ON (2) —and— OR (3) AND SUBSECTI ON (4).

(c) Passing the exam nation required for licensure as a
sal esperson OR LEASI NG PROFESSI ONAL as provided in section 2505(5).

(9) —8)— The departnent shall not apply the course credits
used to nmeet continuing education requirenments provided in
subsections —{4)>— (5) through -(A— (8) towards the real estate
broker's |icense education requirenents provided in subsection (1),
and course credits taken under real estate broker's |icense
education requirenents shall not be applied towards the conti nuing
education requirenents. The departnent shall apportion the approved
course credits eligible for education requirenents in subsection
(1) and subsections {(4)— (5) through -A— (8) to neet either
requi renment upon the |licensee's request.

(10) 99— For real estate brokers, associate brokers, LEASING
PROFESSI ONALS, and sal espersons who receive a license issued in the
second or third years of a 3-year |license cycle, continuing
education shall be in conpliance with subsection {(4)— (5), except
for the foll ow ng:

(a) Areal estate broker, associate broker, LEASING
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PROFESSI ONAL, or sal esperson who receives a license issued in the
second year of the 3-year license cycle is required to conplete 12
hours of continuing education to renew his or her |icense.

(b) A real estate broker, associate broker, LEASING
PROFESSI ONAL, or sal esperson who receives a license issued in the
third year of the 3-year licensing cycle is required to conplete 6
hours of continuing education to renew his or her |icense.

(11) —36)— A person who offers or conducts a course or
courses of study represented to neet the educational requirenents
of this article first shall obtain approval fromthe departnent and
shall conply with the rules of the departnment concerning
curriculum instructor qualification, grading system and other
related matters. In addition to other requirenments inposed under
rule, in order to receive approval a course shall be designed to be
taught for not less than 1 clock hour, not including tine spent on
breaks, neals, or other unrelated activities, provided the course
is only approved for less than 2 clock hours if, based upon the
subj ect matter, course outline, instructional materials,
nmet hodol ogy, and ot her considerations consistent with rules of the
departnent, the departnment determ nes that the course objectives
can be effectively nmet in the proposed tinme period. The depart nent
may suspend or revoke the approval of a person for a violation of
this article or of the rules pronul gated under this article. A
person offering or conducting a course shall not represent that its
students are assured of passing an exam nation required by the
department. A person shall not represent that the issuance of

departnental approval is a recommendation or indorsenent of the
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person to which it is issued or of a course of instruction given by
it. Apre-licensure course approved under this article shall be
conducted by a | ocal public school district, a community coll ege,
an institution of higher education authorized to grant degrees, or
a proprietary school |icensed by the departnment —ef—career
developrent— under 1943 PA 148, MCL 395.101 to 395.103.

(12) —23H— A person who in operating a school violates
subsection (30— (11) is subject to the penalties set forth in
article 6.

(13) (22— The departnent may conduct, hold, or assist in
conducting or holding, a real estate clinic, neeting, course, or
institute, which shall be open to a person |icensed under this
article, and may incur the necessary expenses in connection with
the clinic, nmeeting, course, or institute. The departnent, in the
public interest, may assist educational institutions within this
state in sponsoring studies, research, and prograns for the purpose
of raising the standards of professional practice in real estate
and the conpetence of a |icensee.

Sec. 2505. (1) An applicant for a real estate broker's license
shall file an application setting forth the applicant's present
address, both of business and residence; the conplete address of
each fornmer place where the applicant has resided or been engaged
i n business, or acted as a real estate sal esperson, for a period of
60 days or nore, during the 5 years imedi ately preceding the date
of application. An applicant for a real estate broker's |icense
shall state the nanme of the individual, sole proprietorshinp,

partnershi p, association, corporation, limted liability conpany,
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common | aw trust, or a conbination of those entities and the

| ocation of the place for which the license is desired, and set
forth the period of tinme which the applicant has been engaged in

t he busi ness. The application shall be executed by the person, or
by an officer or nenber of the applicant. An applicant for a real
estate broker's license which is a partnership, association,
corporation, limted liability conmpany, common |aw trust, or a
conbi nation of those entities shall designate which individuals who
are officers or nenbers of the partnership, association, limted
[iability conmpany, or corporation will be perform ng acts regul at ed
by this article as principals.

(2) The departnent shall not issue a real estate broker's
license to a new applicant who has been convicted of enbezzl enent
or m sappropriation of funds.

(3) Areal estate broker shall maintain a place of business in
this state. If a real estate broker maintains nore than 1 place of
business within the state, a branch office |icense shall be secured
by the real estate broker for each branch office nmaintained. A
branch office maintained in excess of 25 mles fromthe city limts
in which the broker maintains a main office shall be under the
personal , direct supervision of an associ ate broker

(4) An applicant for a salesperson's OR LEASI NG PROFESSI ONAL' S
license shall set forth the period of tinme during which the
i ndi vi dual has been engaged in the business, stating the nane of
the applicant's | ast enployer and the nanme and the place of
busi ness of the individual, partnership, association, limted

liability conmpany, corporation, comon |aw trust, or conbination of
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those entities then enploying the applicant or in whose enploy the
applicant is to enter. The application shall be signed by the real
estate broker in whose enploy the applicant is to enter.

(5) Before issuing a |license, the departnent may require and
procure satisfactory proof of the business experience, conpetence,
and good noral character of an applicant for a real estate
broker's, LEASI NG PROFESSI ONAL'S, or sal esperson's |license or of an
of ficer or menber of an applicant. The departnent shall require an
applicant for a REAL ESTATE broker's, LEASI NG PROFESSI ONAL'S, or
sal esperson's license to pass an exam nati on devel oped by the
departnment or contracted for with a recogni zed outside testing
agency establishing, in a manner satisfactory to the departnent,
that the applicant has a fair know edge of the English | anguage,

i ncluding reading, witing, spelling, and elenentary arithnetic; a
sati sfactory understandi ng of the fundanmentals of real estate
practice and of the laws and principles of real estate
conveyanci ng, deeds, nortgages, |and contracts, and | eases; the
obligations of a broker to the public and a principal; and the | aw
defining, regulating, and licensing real estate brokers, LEASING
PROFESSI ONALS, and sal espersons. The departnent may require witten
exam nation or witten reexam nation of a REAL ESTATE broker
LEASI NG PROFESSI ONAL, or REAL ESTATE sal esperson, and in that case
a passing score satisfactory to the departnent is required as a
condition precedent to relicensure of a REAL ESTATE broker, LEASI NG
PROFESSI ONAL, or REAL ESTATE sal esperson. The departnent shall
require proof that each applicant for a real estate broker's

Iicense has the equivalent of 3 years of full-tinme experience in
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t he business of real estate or in a field that is determ ned by the
departrment to be relevant and related to the business of rea
estate.

Sec. 2506. (1) The license of a real estate sal esperson AND
LEASI NG PROFESSI ONAL shal | be delivered or nmailed to the rea
estate broker by whomthe real estate sal esperson OR LEASI NG
PROFESSI ONAL i s enpl oyed and shall be kept in the custody and
control of the REAL ESTATE broker. A real estate broker shal
conspi cuously display the real estate broker's license and the
license of each real estate sal esperson AND LEASI NG PROFESSI ONAL
enpl oyed by the real estate broker in the real estate broker's
pl ace of business. Witten notice shall be given to the departnent
by a licensee of a change of either a principal or branch business
| ocati on.

(2) If the departnent determines that it will be unable to
issue a real estate sal esperson’'s OR LEASI NG PROFESSI ONAL' S | i cense
under subsection (1) within 2 weeks after the departnent determ nes
that the applicant for a real estate sal esperson's OR LEASI NG
PROFESSI ONAL' S |icense has net all requirenents for licensure, or
the departnment is in fact unable to issue the real estate
sal esperson's OR LEASI NG PROFESSI ONAL' S |icense within 2 weeks, the
departnent shall issue to the applicant, w thout paynent of an
additional fee, a tenporary |license pursuant to section 213.

Sec. 2507. If a real estate sal esperson OR LEASI NG
PROFESSI ONAL i s discharged or term nates enploynent with a rea
estate broker by giving the enployer a witten notice of the

term nation, the real estate broker shall deliver or mail by
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certified mail to the departnent, within 5 days, the real estate
sal esperson's OR LEASI NG PROFESSIONAL' S license. If a witten
notice of term nation of enploynent is not served upon the rea
estate broker by the real estate sal esperson OR LEASI NG

PROFESSI ONAL, an application to the departnment for a transfer of
license by the real estate sal esperson OR LEASI NG PROFESSI ONAL
shall be conmunicated in witing by the departnent to the real
estate broker. As of the date of the conmunication, the notice
shal |l operate as if a witten notice were served by the real estate
sal esperson OR LEASI NG PROFESSI ONAL upon the real estate broker.
The real estate broker, at the time of mailing the real estate

sal esperson's OR LEASI NG PROFESSI ONAL' S | i cense to the departnent,
shal | address a communication to the | ast known residence address
of the real estate sal esperson OR LEASI NG PROFESSI ONAL, whi ch
comuni cation shall advise the real estate sal esperson OR LEASI NG
PROFESSI ONAL t hat the |icense has been delivered or mailed to the
departnment. A copy of the comrunication to the real estate

sal esperson OR LEASI NG PROFESSI ONAL shal | acconpany the |icense
when mailed or delivered to the departnment. A real estate

sal esperson OR LEASI NG PROFESSI ONAL shal |l not perform an act

regul ated by this article either directly or indirectly under
authority of the license after the date of the departnent's receipt
of the Iicense froma REAL ESTATE broker. Another |icense shall not
be issued to a real estate sal esperson OR LEASI NG PROFESSI ONAL
until the person returns the fornmer pocket card to the departnent
or satisfactorily accounts to the departnent for the pocket card.

Not nore than 1 |license shall be issued to a real estate
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sal esperson OR LEASI NG PROFESSI ONAL for the sane period of tine.

Sec. 2512. A licensee who commits 1 or nore of the follow ng
is subject to the penalties set forth in article 6:

(a) Except in a case involving property managenent, acts for
nore than 1 party in a transaction wi thout the know edge of the
parti es.

(b) Fails to provide a witten agency disclosure to a
prospective buyer or seller in a real estate transaction as defined
in section 2517.

(c) Represents or attenpts to represent a real estate broker
ot her than the enpl oyer without the express know edge and consent
of the enpl oyer.

(d) Fails to account for or to remt noney comng into the
i censee's possession which bel ongs to others.

(e) Changes a business |ocation without notification to the
depart nent.

(f) In the case of a real estate broker, fails to return a
real estate sal esperson’'s OR LEASI NG PROFESSI ONAL' S | i cense within
5 days as provided in section 2507.

(g) In the case of a |icensee engaged in property nanagenent,
vi ol ates section 2512c(2), (5), or (6).

(h) Except as provided in section 2512b, shares or pays a fee,
comm ssion, or other valuable consideration to a person not
Iicensed under this article including paynment to any person
provi ding the nanmes of, or any other information regarding, a
potential seller or purchaser of real estate but excluding paynment

for the purchase of commercially prepared |ists of nanes. However,

06172' 06 LBO



© 00 N o o B~ wWw N P

N N N N N N NN PR P P P R R R R Rk R
N~ o o0 A WN P O ©O 00N O O~ WDN Pk O

20

a licensed real estate broker may pay a conm ssion to a |icensed
real estate broker of another state if the nonresident real estate
br oker does not conduct in this state a negotiation for which a
conmi ssion is paid.

(i) Conducts or devel ops a market analysis not in conpliance
W th section 2601(a)(ii).

(j) Except in the case of property managenent accounts, fails
to deposit in the real estate broker's custodial trust or escrow
account noney belonging to others comng into the hands of the
licensee in conpliance with the follow ng:

(i) Areal estate broker shall retain a deposit or other nobney
made payable to a person, partnership, corporation, or association
hol ding a real estate broker's |license under this article pending
consummati on or term nation of the transaction involved and shal
account for the full ampunt of the noney at the tine of the
consunmati on or termnation of the transaction.

(ii)) A real estate sal esperson shall pay over to the real
estate broker, upon receipt, a deposit or other noney on a
transaction in which the real estate sal esperson is engaged on
behal f of the real estate broker

(1i) A real estate broker shall not permt an advance paynent
of funds belonging to others to be deposited in the real estate
br oker's busi ness or personal account or to be commingled with
funds on deposit belonging to the real estate broker.

(iv) A real estate broker shall deposit, within 2 banking days
after the broker has received notice that an offer to purchase is

accepted by all parties, noney belonging to others nade payable to
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the real estate broker into a separate custodial trust or escrow
account maintained by the real estate broker with a bank, savings
and | oan association, credit union, or recognized depository until
t he transaction involved is consunmated or term nated, at which
tinme the real estate broker shall account for the full anount
recei ved.

(v) Areal estate broker shall keep records of funds deposited
inits custodial trust or escrow account, which records shal
indicate clearly the date and from whom the noney was received, the
date deposited, the date of withdrawal, and other pertinent
i nformati on concerning the transaction, and shall show clearly for
whose account the noney is deposited and to whom the noney bel ongs.
The records shall be subject to inspection by the departnent. A
real estate broker's separate custodial trust or escrow account
shal | designate the real estate broker as trustee, and the
custodial trust or escrow account shall provide for wthdrawal of
funds wi thout previous notice. This article and the rules
promul gated pursuant to this article do not prohibit the deposit of
noney accepted under this section in a noninterest bearing account
of a state or federally chartered savings and | oan association or a
state or federally chartered credit union

(vi) I'f a purchase agreenent signed by a seller and purchaser
provi des that a deposit be held by an escrowee other than a rea
estate broker, a licensee in possession of such a deposit shal
cause the deposit to be delivered to the nanmed escrowee within 2
banki ng days after the |icensee has received notice that an offer

to purchase is accepted by all parties.
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Sec. 2512c. (1) Except as otherw se provided in this section,
all property managenent duties, responsibilities, and activities
performed by a real estate broker and —his—er—her—agent—engagedin
property—ranagerent— LEASI NG PROFESSI ONAL shal | be governed by and
performed in accordance with a property nmanagenent enpl oynment
contract.

(2) Areal estate broker who engages in property managenent
shall maintain property nanagenent accounts separate fromall other
accounts. Except as provided in this section, a property managenent
account shall be managed in accordance with the property managenent
enpl oynment contract.

(3) A property managenent account nay be an interest-bearing
account or instrunent, unless the property managenent enpl oynent
contract provides to the contrary. The interest earned on a
property managenent account shall be handl ed in accordance with the
property managenent enpl oynent contract.

(4) A real estate broker or any designated enpl oyee —efthe
real—estate broker—engagedin—propertymanagerent— OR LEASI NG
PROFESSI ONAL may be signatory on drafts or checks drawn on property
managenent accounts.

(5) A person who engages in property managenment shall maintain
records of funds deposited and withdrawn from property managenent
accounts. Property managenent account records shall indicate the
date of the transaction, fromwhomthe noney was received or to
whomit was given, and other pertinent information concerning the
transaction the property managenent enpl oynent contract may

require.
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(6) Areal estate broker engaged in property managenent shal
render an accounting to his or her property managenent client and
remt all noney strictly in accordance with the property managenent
enpl oynent contract.

(7) Al records required to be kept pursuant to this section
or pursuant to the property managenent enploynment contract shall be
subj ect to inspection by the departmnent.

Sec. 2514. A nonresident of this state may becone a rea
estate broker, A LEASING PROFESSI ONAL, or a real estate sal esperson
by conform ng to the requirenents of this article. A nonresident
applicant shall file an irrevocabl e consent that an action may be
commenced agai nst the applicant in the proper court of a county of
this state in which a cause of action may arise in which the
plaintiff may reside, by the service of process or pleading
authorized by the laws of this state on the departnent, the consent
stipul ating and agreeing that service of process or pleadings on
t he departnent shall be taken and held in court to be as valid and
binding as if due service had been made upon the applicant in this
state. An instrunent containing a consent shall be authenticated by
a seal, if a corporation, or by the acknow edged signature of a
menber or officer of the corporation, if otherw se. An application,
except froman individual, shall be acconpanied by the certified
copy of the resolution of the proper officer or nmanagi ng board
authorizing the proper officer to execute the application. If a
process or pleading nentioned in this article is served upon the
departnment it shall be by duplicate copies, 1 of which shall be

filed in the departnment and the other imredi ately forwarded by
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1 registered mail to the main office of the applicant against which

2 the process or pleading is directed.
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