HOUSE BILL No. 6577

© 0 N o o B~ W DN PP

HOUSE BILL No. 6577

September 20, 2006, Introduced by Reps. Pastor, Sheen, Palmer, Gosselin, Acciavatti,
Marleau, Laloy, Moore, Moolenaar, Brandenburg, Shaffer, Amos, Elsenheimer, Booher,
Casperson, Gillard, Baxter, Huizenga, Stakoe, Hoogendyk, Pavlov, Hune, Taub, Stahl and
Vander Veen and referred to the Committee on Natural Resources, Great Lakes, Land
Use, and Environment.

A bill to anmend 1976 PA 399, entitled
"Saf e drinking water act,"”
by amendi ng sections 4 and 21 (MCL 325. 1004 and 325.1021), section
4 as anended by 2006 PA 37, and by addi ng section 4a.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 4. (1) A supplier of water shall file with the departnent
the plans and specifications of the entire waterworks system owned
or operated by the supplier, unless the departnent determnm nes that
its existing records are adequate. A general plan of the waterworks
system for each public water supply shall be provided to the
departnment by a supplier of water and shall be updated as
determ ned necessary by the departnent.

(2) Upon receipt of the plans and specifications for a

proposed wat erworks system the departnent shall evaluate the
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adequacy of the proposed systemto protect the public health by
suppl ying water neeting the state drinking water standards and, if
appl i cable, shall evaluate the inpact of the proposed system as
provi ded in subsections (3) and (4). The departnent shall also
conduct a capacity assessnment for a proposed comunity supply or
nontransi ent noncommunity water supply and determne if the system
has the technical, financial, and managerial capacity to neet al
requirenents of this act and the rul es pronul gated under this act,
on the date of commencenent of operations. |If upon evaluation the
department determ nes the plans and specifications to be inadequate
or the capacity assessnent shows the systemto be inadequate, the
departnment may return the plans and specifications to the applicant
and require additions or nodifications as may be appropriate. The
departnment nmay reject plans and specifications for a waterworks
systemthat will not satisfactorily provide for the protection of
the public health or, if applicable, will not neet the standards
provi ded in subsections (3) and (4). The departnment nmay deny a
permt for construction of a proposed community supply or a
nontransi ent noncommunity water supply if the capacity assessment
shows that the proposed system does not have adequate technical,
financial, or managerial capacity to neet the requirenents of this
act and the rules pronul gated under this act.

(3) The departnment nay eval uate the inpact of a proposed
wat erwor ks system for a conmunity supply owned by a politica
subdivision that will do any of the foll ow ng:

(a) Provide new total designed withdrawal capacity of nore

t han 2,000, 000 gal l ons of water per day froma source of water
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ot her than the G eat Lakes and their connecting waterways.

(b) Provide an increased total designed withdrawal capacity of
nore than 2,000,000 gallons of water per day froma source of water
ot her than the Great Lakes and their connecting waterways beyond
the systemlis total designed wthdrawal capacity.

(c) Provide new total designed withdrawal capacity of nore
t han 5, 000, 000 gal l ons of water per day fromthe Geat Lakes and
t heir connecting waterways.

(d) Provide an increased total designed w thdrawal capacity of
nore than 5,000,000 gallons of water per day fromthe G eat Lakes
and their connecting waterways beyond the system s total designed
wi t hdrawal capacity.

(4) The departnment shall reject the plans and specifications
for a proposed wat erworks system eval uat ed under subsection (3) if
it determnes that the proposed systemw || not neet the applicable
standard provided in section 32723(5) or (6) of the natura
resources and environnental protection act, 1994 PA 451, MCL
324. 32723, unless both of the follow ng conditions are net:

(a) The department determnes that there is no feasible and
prudent alternative |location for the w thdrawal

(b) The departnent includes in the approval conditions related
to depth, punping capacity, rate of flow, and ultinmate use that
ensure that the environnmental inpact of the withdrawal is bal anced
by the public benefit of the withdrawal related to public health,
safety, and wel fare.

(5) Before commencing the construction of a waterworks system

or an alteration, addition, or inprovenent to a system a supplier
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of water shall submt the plans and specifications for the
i mprovenents to the departnment and secure fromthe departnent a
permt for construction as provided by rule. Plans and
specifications submtted to the departnment shall be prepared by a
pr of essi onal engi neer |icensed under article 20 of the occupationa
code, 1980 PA 299, MCL 339.2001 to 339.2014. A contractor, builder,
or supplier of water shall not engage in or begin the construction
of a waterworks systemor an alteration, addition, or inprovenent
to a waterworks systemuntil a valid permt for the construction
has been secured fromthe departnment. A contractor, builder, or
supplier of water who permts or allows construction to proceed
W thout a valid permt, or in a manner not in accordance with the
pl ans and specifications approved by the departnment, violates this
act. A supplier of water shall not issue a voucher or check or in
any ot her way expend noney or provide consideration for
construction of a waterworks systemunless a valid pernmt issued by
the departnent is in effect. A SUPPLIER MAY REQUEST AN EXPEDI TED
PERM T APPLI CATI ON REVI EW AS PROVI DED | N SECTI ON 4A.

(6) The department nay deny a permt for construction of a
wat erwor ks system or an alteration, addition, or inprovenent to a
wat erwor ks systemif the nost recent capacity assessnent shows that
t he wat erwor ks system does not have adequate technical, financial,
or managerial capacity to neet the requirenents of this act and the
rul es pronul gated under this act, and the deficiencies identified
in that capacity assessnent remain uncorrected, unless the proposed
construction will renmedy the deficiencies.

(7) A PERSON SHALL OBTAIN WRI TTEN APPROVAL FROM THE DEPARTMENT
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FOR ALL MODI FI CATI ONS TO A WATERWORKS SYSTEM EXCEPT FOR A M NOR
MCODI FI CATI ON. THE DEPARTMENT MAY VERBALLY APPROVE M NOR
MODI FI CATI ONS OF A CONSTRUCTI ON PERM T | SSUED BY THE DEPARTMENT
BECAUSE OF UNFORESEEN SI TE CONDI TI ONS THAT BECOVE APPARENT DURI NG
CONSTRUCTI ON. M NOR MODI FI CATI ONS | NCLUDE, BUT ARE NOT LIM TED TO,
EXTENDI NG A HYDRANT LEAD OR ROUTI NG A WATER MAI N AROUND A MANHOLE
A PERSON MAKI NG A REQUEST FOR A MODI FI CATI ON SHALL PROVI DE TO THE
DEPARTMENT ALL RELEVANT | NFORVATI ON REQUI RED UNDER THI' S SECTI ON AND
THE APPLI CATI ON FORM PROVI DED BY THE DEPARTMENT RELATED TO THE
MCODI FI CATI ON. A PERSON RECEI VI NG A WRI TTEN OR VERBAL APPROVAL FROM
THE DEPARTMENT SHALL SUBM T REVI SED PLANS AND SPECI FI CATI ONS TO THE
DEPARTMENT W THI N 10 DAYS FROM THE DATE OF APPROVAL.

(8) I'F A PERSON SEEKS CONFI RVATI ON OF THE DEPARTMENT' S VERBAL
APPROVAL OF A M NOR MCDI FI CATI ON UNDER SUBSECTI ON (7), THE PERSON
SHALL NOTI FY THE DEPARTMENT ELECTRONI CALLY, AT AN ADDRESS SPEC FI ED
BY THE DEPARTMENT, W TH A DETAI LED DESCRI PTI ON OF THE REQUEST FOR
THE MODI FI CATI ON. THE DEPARTMENT SHALL MAKE REASONABLE EFFORTS TO
RESPOND W THI N 2 BUSI NESS DAYS, CONFI RM NG WHETHER THE REQUEST HAS
BEEN APPROVED OR NOT APPROVED. | F THE DEPARTMENT HAS NOT RESPONDED
W THI N 2 BUSI NESS DAYS AFTER THE DEPARTMENT RECEI VES THE DETAI LED
DESCRI PTI ON, THE VERBAL APPROVAL SHALL BE CONSI DERED CONFI RMVED

SEC. 4A. (1) AN EXPEDI TED PERM T APPLI CATI ON REVI EW PROCESS | S
AVAlI LABLE FROM OCTOBER 1, 2006 THROUGH SEPTEMBER 30, 2009 FOR
PRQIECTS DESCRI BED I N SUBSECTI ON (6). A SUPPLI ER PLANNI NG TO
REQUEST AN EXPEDI TED PERM T APPLI CATI ON REVI EW SHALL NOTI FY THE
DEPARTMENT ELECTRONI CALLY, | N ACCORDANCE W TH THE | NSTRUCTI ONS
PROVI DED ON THE DEPARTMENT' S WEBSI TE, AT LEAST 2 WEEKS PRI OR TO
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SUBM TTI NG A REQUEST FOR AN EXPEDI TED PERM T APPLI CATI ON REVI EW
THE SUPPLI ER SHALL SUBM T THE REQUEST FOR AN EXPEDI TED PERM T
APPL| CATI ON REVI EW ELECTRONI CALLY AND SHALL | NCLUDE THE APPROPRI ATE
FEE AS PROVI DED | N SUBSECTI ON (2). CREDI T CARD PAYMENT OF THE
APPROPRI ATE FEE | S REQUI RED W TH THE ELECTRONI C FI LI NG OF THE
APPLI CATI ON. THE SUPPLI ER SHALL SUBM T A WRI TTEN COPY OF THE
CONSTRUCTI ON PLANS AND SPECI FI CATI ONS FOR THE PRQJECT TO THE
DEPARTMENT POSTMARKED NO LATER THAN THE DATE THAT THE APPLI CATI ON
WAS SUBM TTED ELECTRONI CALLY.

(2) THE EXPEDI TED PERM T APPLI CATI ON REVI EW FEE SHALL BE AS
FOLLOAS:

(A) WATER MAI N PRQJECTS W TH TOTAL LENGTHS LESS THAN 1, 000
FEET, $1, 000. 00.

(B) WATER MAI N PROJECTS W TH TOTAL LENGTHS GREATER THAN OR
EQUAL TO 1,000 FEET AND LESS THAN 3, 000 FEET, $1,500. 00.

(C) WATER MAI N PROJECTS OF TOTAL LENGTH GREATER THAN 3, 000
FEET AND LESS THAN OR EQUAL TO 10, 000 FEET, $2, 000. 00.

(3) EXCEPT AS OTHERW SE PROVI DED | N SUBSECTION (5), |F AN
APPLI CANT DOES NOT SUBM T A COVPLETE APPLI CATI ON AND THE
APPROPRI ATE FEE UNDER SUBSECTI ON (2), OR | F THE NOTI FI CATI ON
REQUI RED | N SUBSECTI ON (1) |'S NOT MADE, THE DEPARTMENT SHALL NOT
CONDUCT AN EXPEDI TED REVI EW AND THE FEE SHALL NOT BE REFUNDED.
W THI N 10 BUSI NESS DAYS OF RECElI PT OF THE APPLI CATI ON, THE
DEPARTMENT SHALL NOTI FY THE SUPPLI ER OF THE REASONS WHY THE
APPLI CATI ON W LL NOT BE EXPEDI TED. THE SUPPLI ER MAY CORRECT THE
DEFI Gl ENCI ES AND SUBM T A NEW REQUEST FOR AN EXPEDI TED PERM T
APPLI CATI ON REVI EW W TH THE APPROPRI ATE FEE | N ACCORDANCE W TH THI S
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SECTI ON. THE DEPARTMENT SHALL NOT REJECT A RESUBM TTED APPLI CATI ON
SOLELY BECAUSE THE DEPARTMENT FAI LED TO | DENTI FY THE DEFI Cl ENCI ES
IN THE ORI G NAL APPLI CATI ON.

(4) FOR A SECOND SUBM SSI ON OF AN APPLI CATI ON THAT ORI G NALLY
FAI LED TO MEET THE REQUI REMENTS SPECI FI ED | N SUBSECTI ON (3), THE
APPL| CANT SHALL | NCLUDE A FEE EQUAL TO 10% OF THE FEE SPECI FI ED I N
SUBSECTI ON (2). |F THE APPLI CANT MAKES ADDI TI ONAL CHANGES OTHER
THAN THOSE | TEMS | DENTI FI ED BY THE DEPARTMENT AS BEI NG DEFI Cl ENT,
THE APPLI CANT SHALL | NCLUDE THE FEE SPECI FI ED | N SUBSECTI ON (2).
FOR EACH SUBSEQUENT SUBM TTAL OF AN APPLI CATI ON THAT FAILS TO MEET
THE REQUI REMENTS SPECI FI ED | N SUBSECTI ON (3), THE APPLI CANT SHALL
| NCLUDE THE FEE SPECI FI ED | N SUBSECTI ON (2).

(5) | F AN APPLI CANT FAILS TO PROVI DE A COMPLETE APPLI CATI ON OR
THE APPROPRI ATE FEE REQUI RED UNDER THI' S SECTI ON, THE DEPARTNMENT
SHALL NOTI FY THE APPLI CANT W THI N 5 BUSI NESS DAYS. THE APPLI CATI ON
SHALL NOT BE PROCESSED UNTI L THE DEFI Cl ENT | TEMS ARE ADDRESSED. |F
THE APPLI CANT DOES NOT PROVI DE THE DEFI Cl ENT | TEMS WTHIN 5
BUSI NESS DAYS AFTER NOTI FI CATI ON BY THE DEPARTMENT, THE APPLI CATI ON
SHALL BE HANDLED AS PROVI DED | N SUBSECTI ON (3). THE FEE FOR AN
EXPEDI TED REVI EW REQUI RED UNDER THI S SECTI ON SHALL BE REFUNDED | F
THE DEPARTMENT FAI LS TO MEET THE DEADLI NES ESTABLI SHED I N
SUBSECTI ON (7).

(6) A REQUEST FOR AN EXPEDI TED PERM T APPLI CATI ON REVI EW | S
LI M TED TO PRQJECTS WHI CH CONSI ST SOLELY OF | NSTALLATI ON OF NEW
WATER MAI NS OF LESS THAN OR EQUAL TO 10, 000 FEET LOCATED IN A
COUNTY W TH A POPULATI ON OF BETWEEN 750, 000 AND 1, 000, 000 AND ANY
CONTI GUOUS COUNTY W TH A POPULATI ON OF GREATER THAN 160, 000.
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EXPEDI TED PERM T APPLI CATI ON REVI EW6 ARE NOT ALLOWNED FOR OTHER
PRQIECTS REQUI RING A PERM T UNDER THI S ACT | NCLUDI NG, BUT NOT
LIMTED TO PRQIECTS | NVOLVI NG WATER TREATMENT PROCESSES, GROUND COR
ELEVATED STORAGE TANKS, CHEM CAL FEED SYSTEMS, WELLS, BOOSTER
STATI ONS, PUMPS, NEW PROPOCSED WATERWORKS SYSTEMS SUBJECT TO A
CAPACI TY ASSESSMENT, OR PRQJECTS FUNDED UNDER THE STATE DRI NKI NG
WATER REVCLVI NG FUND ESTABLI SHED UNDER SECTI ON 16B OF THE SHARED
CREDI T RATI NG ACT, 1985 PA 227, MCL 141. 1066B

(7) THE DEPARTMENT SHALL REVI EW AND MAKE A DECI SION ON A
COVPLETE APPLI CATI ON SUBM TTED | N ACCORDANCE W TH A REQUEST FOR
EXPEDI TED PERM T APPLI CATI ON REVI EW PURSUANT TO THE FOLLOW NG
SCHEDULE

(A) FROM COCTOBER 1, 2006 THROUGH SEPTEMBER 30, 2007, THE
DEPARTMENT SHALL MAKE A PERM T DECI SI ON W THI N 20 BUSI NESS DAYS OF
RECEI PT BY THE DEPARTMENT OF THE COVPLETE APPLI CATI ON, | NCLUDI NG
PLANS AND SPECI FI CATI ONS

(B) FROM OCTOBER 1, 2007 THROUGH SEPTEMBER 30, 2008, THE
DEPARTMENT SHALL MAKE A PERM T DECI SION W THI N 15 BUSI NESS DAYS OF
RECEI PT BY THE DEPARTMENT OF THE COVPLETE APPLI CATI ON, | NCLUDI NG
PLANS AND SPECI FI CATI ONS

(©) FROM CCTOBER 1, 2008 THROUGH SEPTEMBER 30, 2009, THE
DEPARTMENT SHALL MAKE A PERM T DECI SI ON W THI N 10 BUSI NESS DAYS OF
RECEI PT BY THE DEPARTMENT OF THE COVPLETE APPLI CATI ON, | NCLUDI NG
PLANS AND SPECI FI CATI ONS

(8) I'F THE DEPARTMENT FAILS TO MEET THE DEADLI NES SPECI FI ED I N
SUBSECTI ON (7), THE DEPARTMENT SHALL CONTI NUE TO EXPEDI TE THE
APPLI CATI ON REVI EW PROCESS FOR AN APPLI CATI ON SUBM TTED UNDER THI S
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SECTI ON

(9) EXPEDI TED PERM T APPLI CATI ON REVI EW FEES SHALL BE
DEPQOSI TED | NTO THE | NFRASTRUCTURE CONSTRUCTI ON FUND CREATED I N
SECTI ON 4113 OF THE NATURAL RESOURCES AND ENVI RONMENTAL PROTECTI ON
ACT, 1994 PA 451, MCL 324.4113.

(10) AS USED IN TH S SECTI ON:

(A) "COVWPLETE APPLI CATI ON' MEANS THE APPLI CATI ON FORM PROVI DED
BY THE DEPARTMENT | S COVPLETED, ALL REQUESTED | NFORMATION | S
PROVI DED, THE SUBM TTED CONSTRUCTI ON PLANS AND SPECI FI CATI ONS ARE
PREPARED AND SEALED BY A PROFESSI ONAL ENG NEER LI CENSED UNDER
ARTI CLE 20 OF THE OCCUPATI ONAL CODE, 1980 PA 299, MCL 339. 2001 TO
339. 2014, AND THE APPLI CATI ON AND CONSTRUCTI ON PLANS AND
SPECI FI CATI ONS CAN BE PROCESSED FOR | SSUANCE OF THE PERM T W THOUT
ADDI TI ONAL | NFORMVATI ON. THE DEPARTMENT MAY CONSI DER AN APPLI CATI ON
W TH M NOR DESI GN | SSUES COMPLETE ON CONDI TI ON THAT THOSE | SSUES
ARE CORRECTED.

(B) "PROQIECT" MEANS A PLAN OR PROPOCSAL TO | NSTALL NEW WATER
MAINS W TH N A WATERWORKS SYSTEM LOCATED I N 1 CGENERAL AREA WHERE
ALL THE COVPONENTS ARE | NTERCONNECTED BUT DOES NOT | NCLUDE A
WATERWORKS SYSTEM PROPOSED FOR CONSTRUCTI ON | N SEPARATE PARCELS COF
LAND OR DEVELOPMENT AREAS.

Sec. 21. (1) A person who KNOW NGY violates this act or the
rul es promul gat ed —hereunder— UNDER THI S ACT or an order issued
pursuant to this act is guilty of a m sdeneanor —and-shall—be
punished— PUNI SHABLE by a fine of not nore than $5,000.00 for each
day of violation, or by inprisonnent for not nore than 1 year, or

bot h.
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(2) A LAW ENFORCEMENT COFFI CER MAY | SSUE AND SERVE AN
APPEARANCE TI CKET UPON A PERSON FOR A M NOR OFFENSE PURSUANT TO
SECTI ONS 9A AND 9G OF CHAPTER |V OF THE CODE OF CRI M NAL PROCEDURE,
1927 PA 175, MCL 764. 9A AND 764. 9G

(3) AS USED IN THI S SECTI ON, "M NOR OFFENSE" MEANS A VI CLATI ON
OF A PERM T | SSUED UNDER THI' S ACT THAT DOES NOT FUNCTI ONALLY | MPAI R
THE OPERATI ON OR CAPACI TY OF A WATERWORKS SYSTEM OR THE LEVEL OF
PUBLI C HEALTH PROTECTI ON | T PROVI DES.

Enacting section 1. This amendatory act does not take effect
unl ess Senate Bill No.__ or House Bill No. _ (request no.

07161' 06) of the 93rd Legislature is enacted into | aw
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