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HOUSE JOINT RESOLUTION Q

October 18, 2005, Introduced by Reps. Palmer, Drolet, Robertson, Gosselin, Casperson,
Hoogendyk, Brandenburg, Rocca, Taub, Vander Veen, Amos, Baxter, Stahl and Farhat
and referred to the Committee on Government Operations.

A joint resolution proposing an anendnment to the state
constitution of 1963, by adding section 7 to article X, to create a
ri ght of conmpensation for |and use regul ations.

Resol ved by the Senate and House of Representatives of the
state of Mchigan, That the foll ow ng amendnent to the state
constitution of 1963, to create a right of conpensation for |and
use regul ations, is proposed, agreed to, and submtted to the
peopl e of the state:

ARTI CLE X

SEC. 7. (1) IF A PUBLIC ENTITY ENACTS OR ENFORCES A NEW LAND
USE REGULATI ON OR ENFORCES A LAND USE REGULATI ON ENACTED BEFORE THE
EFFECTI VE DATE OF THI S SECTI ON THAT RESTRI CTS THE USE OF PRI VATE
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REAL PROPERTY OR ANY | NTEREST THEREI N AND HAS THE EFFECT OF
REDUCI NG THE FAI R MARKET VALUE OF THE PROPERTY, OR ANY | NTEREST
THEREI N, THEN THE OANER SHALL BE PAI D COMPENSATI ON.

(2) THE AMOUNT OF COVPENSATI ON UNDER PARAGRAPH (1) SHALL EQUAL
THE REDUCTI ON I N THE FAIR MARKET VALUE OF THE AFFECTED PROPERTY
| NTEREST RESULTI NG FROM ENACTMENT OR ENFORCEMENT OF THE LAND USE
REGULATI ON AS OF THE DATE THE OWNER MAKES WRI TTEN DEMAND FOR
COVPENSATI ON UNDER THI S SECTI ON

(3) PARAGRAPH (1) DOES NOT APPLY:

(A) TO A LAND USE REGULATI ON RESTRI CTI NG OR PRCHI BI TI NG
ACTI VI TI ES COMVONLY AND HI STORI CALLY RECOGNI ZED AS PUBLI C NUI SANCES
UNDER COMMON LAW THI'S SUBDI VI SI ON SHALL BE CONSTRUED NARROALY | N
FAVOR OF A FINDI NG OF COVPENSATI ON UNDER THI S SECTI ON

(B) TO A LAND USE REGULATI ON RESTRI CTI NG OR PRCHI Bl TI NG
ACTI VI TI ES FOR THE PROTECTI ON OF PUBLI C HEALTH AND SAFETY, SUCH AS
FI RE AND BUI LDI NG CODES, HEALTH AND SANI TATI ON REGULATI ONS, SOLID
OR HAZARDOUS WASTE REGULATI ONS, AND POLLUTI ON CONTROL REGULATI ONS.

(C) TO THE EXTENT A LAND USE REGULATI ON |'S REQUI RED TO COMPLY
W TH FEDERAL LAW

(D) TO A LAND USE REGULATI ON RESTRI CTI NG OR PRCHI Bl TI NG THE
USE OF A PROPERTY FOR A SEXUALLY ORI ENTED BUSI NESS. THI S
SUBDI VI SI ON DOES NOT AFFECT OR ALTER RI GHTS PROVI DED BY THI' S
CONSTI TUTI ON OR THE UNI TED STATES CONSTI TUTI ON

(E) TO A LAND USE REGULATI ON ENACTED BEFORE THE DATE OF
ACQUI SI TION OF THE PROPERTY BY THE OWNER OR BY A FAM LY MEMBER OF
THE OANER WHO OWNED THE SUBJECT PROPERTY BEFORE ACQUI SI TI ON OR
| NHERI TANCE BY THE OAMNER, WHI CHEVER OCCURRED FI RST.
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(4) THE OMNER |'S ENTI TLED TO COVPENSATI ON UNDER PARAGRAPH (1)
| F THE LAND USE REGULATI ON CONTI NUES TO BE ENFORCED AGAI NST THE
PROPERTY 180 DAYS AFTER THE OMNER MAKES WRI TTEN DEMAND FOR
COVPENSATI ON UNDER THI'S SECTI ON TO THE PUBLI C ENTI TY ENACTI NG OR
ENFORCI NG THE LAND USE REGULATI ON.

(5) FOR CLAI M5 ARI SI NG FROM LAND USE REGULATI ONS ENACTED
BEFORE THE EFFECTI VE DATE OF TH S SECTI ON, THE OMNER SHALL DENMAND
COVPENSATI ON UNDER PARAGRAPH (4) WTH N 2 YEARS OF THE EFFECTI VE
DATE OF THI'S SECTI ON, OR THE DATE THE PUBLI C ENTITY APPLI ES THE
LAND USE REGULATI ON AS AN APPROVAL CRI TERI ON TO AN APPLI CATI ON
SUBM TTED BY THE OMNER, VWH CHEVER | S LATER. FOR CLAI M5 ARI SI NG FROM
LAND USE REGULATI ONS ENACTED AFTER THE EFFECTI VE DATE OF THI S
SECTI ON, VWRI TTEN DEMAND FOR COVPENSATI ON UNDER PARAGRAPH (4) SHALL
BE MADE WTHI N 2 YEARS OF THE ENACTMENT OF THE LAND USE REGULATI ON,
OR THE DATE THE OMNER SUBM TS A LAND USE APPLI CATI ON FOR WHI CH THE
LAND USE REGULATION IS AN APPROVAL CRI TERI ON, WHI CHEVER | S LATER

(6) I'F A LAND USE REGULATI ON CONTI NUES BE ENFORCED AGAI NST THE
PROPERTY MORE THAN 180 DAYS AFTER THE OMNER MAKES VWRI TTEN DEMAND
FOR COMPENSATI ON UNDER THI' S SECTI ON, THE OWNER MAY BRI NG AN ACTI ON
FOR COVPENSATI ON UNDER THI'S SECTION IN THE CIRCU T COURT I N THE
COUNTY I N WH CH THE REAL PROPERTY | S LOCATED, AND THE OMNER I S
ENTI TLED TO REASONABLE ATTORNEY FEES, COSTS, AND OTHER EXPENSES
REASONABLY | NCURRED TO COLLECT THE COVPENSATI ON.

(7) A PUBLIC ENTITY MAY ADOPT OR APPLY PROCEDURES FOR THE
PROCESSI NG OF CLAI M5 UNDER THI' S SECTI ON, BUT SUCH A PROCEDURE SHALL
NOT BE A PREREQUI SI TE TO THE FI LI NG OF AN ACTI ON UNDER PARAGRAPH
(6). THE FAI LURE OF AN OMNER TO FI LE AN APPLI CATI ON FOR A LAND USE
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PERM T W TH THE PUBLI C ENTI TY |'S NOT GROUNDS FOR DI SM SSAL
ABATEMENT, OR DELAY OF AN ACTI ON UNDER PARAGRAPH (6).

(8) NOTW THSTANDI NG ANY STATE STATUTE OR THE AVAI LABI LI TY OF
MONEY UNDER PARAGRAPH (9), IN LIEU OF PAYMENT OF COVPENSATI ON UNDER
TH S SECTI ON, THE GOVERNI NG BODY RESPONSI BLE FOR ENACTI NG THE LAND
USE REGULATI ON MAY AMEND OR REPEAL THE LAND USE REGULATI ON OR NOT
APPLY | T TO THE PROPERTY SO AS TO ALLOW THE OWNER TO USE THE
PROPERTY FOR A USE PERM TTED AT THE TI ME THE OANER ACQUI RED THE
PROPERTY.

(9) CLAI MB MADE UNDER THI' S SECTI ON SHALL BE PAI D FROM MONEY,
| F ANY, SPECI FI CALLY ALLOCATED FOR PAYMENT OF CLAI M8 UNDER THI S
SECTI ON BY THE PUBLI C ENTI TY THAT ENACTED THE LAND USE REGULATI ON
NOTW THSTANDI NG THE AVAI LABI LI TY OF SUCH MONEY, A PUBLIC ENTI TY MAY
USE OTHER AVAI LABLE MONEY TO PAY CLAIMS. |F A CLAIM HAS NOT BEEN
PAID WTHI N 2 YEARS FROM THE DATE ON WHI CH | T ACCRUES, THE OANER
MAY USE THE PROPERTY AS PERM TTED AT THE TI ME THE OANER ACQUI RED
THE PROPERTY.

(10) THE REMEDY CREATED BY THI'S SECTION I'S I N ADDI TI ON TO ANY
OTHER REMEDY UNDER THI'S CONSTI TUTI ON OR THE UNI TED STATES
CONSTI TUTI ON AND | S NOT | NTENDED TO MODI FY OR REPLACE ANY OTHER
REMEDY.

(11) AS USED IN THI S SECTI ON

(A) "FAM LY MEMBER' MEANS THE W FE, HUSBAND, SON, DAUGHTER
MOTHER, FATHER, BROTHER, BROTHER-|N-LAW SISTER S| STER | N- LAW
SON- | N-LAW DAUGHTER- | N- LAW MOTHER- | N- LAW FATHER- | N- LAW AUNT,
UNCLE, NI ECE, NEPHEW STEPPARENT, STEPCHI LD, GRANDPARENT, OR
GRANDCHI LD OF THE OANER, AN ESTATE OF ANY OF THESE FAM LY MEMBERS
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OR A LEGAL ENTITY OMNED BY 1 OR MORE OF THESE FAM LY MEMBERS OR BY
THE OMNER OR BY BOTH.
(B) "LAND USE REGULATI ON' MEANS ANY OF THE FOLLOW NG

(i) ANY STATUTE, ORDI NANCE, OR RULE REGULATI NG THE USE OF LAND

OR ANY | NTEREST I N LAND.

(1i)) COVPREHENSI VE PLANS, ZONI NG ORDI NANCES, LAND DI VI SI ON
ORDI NANCES, AND TRANSPORTATI ON ORDI NANCES OF A LOCAL GOVERNMENT OR
AUTHORI TY.

(1it) ANY STATUTE, ORDI NANCE, OR RULE REGULATI NG FARM NG AND
FOREST PRACTI CES.

(C© "OMER' MEANS THE PRESENT OWNER OF THE PROPERTY OR ANY
| NTEREST THEREI N.

(D) "PUBLIC ENTITY" MEANS THE STATE, A CITY, A VILLAGE, A
TOMSHI P, A COUNTY, OR ANY COMVBI NATI ON THEREOF, AND | NCLUDES AN
AUTHORI TY ESTABLI SHED BY ANY OF THESE.

Resol ved further, That the foregoing anmendnent shall be
subnmtted to the people of the state at the next general election

in the manner provided by |aw.
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