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ENROLLED HOUSE BILL No. 5215

AN ACT to amend 1975 PA 228, entitled “An act to provide for the imposition, levy, computation, collection,
assessment and enforcement, by lien or otherwise, of taxes on certain commercial, business, and financial activities; to
prescribe the manner and times of making certain reports and paying taxes; to prescribe the powers and duties of public
officers and state departments; to permit the inspection of records of taxpayers; to provide for interest and penalties on
unpaid taxes; to provide exemptions, credits, and refunds; to provide penalties; to provide for the disposition of funds;
to provide for the interrelation of this act with other acts; and to provide an appropriation,” by amending section 37e
(MCL 208.37e), as added by 2003 PA 297.

The People of the State of Michigan enact:

Sec. 37e. (1) For tax years that begin after December 31, 2008, a taxpayer that has been issued a tax voucher
certificate under section 23 of the Michigan early stage venture investment act of 2003, 2003 PA 296, MCL 125.2253, or
any taxpayer to which all or a portion of a tax voucher is transferred pursuant to the Michigan early stage venture
investment act of 2003, 2003 PA 296, MCL 125.2231 to 125.2263, may use the tax voucher to pay a liability of the
taxpayer due under this act.

(2) The total amount of all tax voucher certificates that shall be approved before November 1, 2005 and on and after
November 1, 2005 if subsection (3) is not in effect, under this section and the Michigan early stage venture investment
act of 2003, 2003 PA 296, MCL 125.2231 to 125.2263, for all taxpayers for all years shall not exceed $150,000,000.00.

(3) On and after the date that the Michigan tobacco settlement finance authority is authorized by law to issue bonds
under the Michigan tobacco settlement finance authority act, but not sooner than November 1, 2005, the total amount
of all tax voucher certificates that shall be approved under this section and the Michigan early stage venture investment
act of 2003, 2003 PA 296, MCL 125.2231 to 125.2263, shall not exceed an amount sufficient to allow the Michigan early
stage venture investment corporation to raise $450,000,000.00 for the purposes authorized under the Michigan early
stage venture investment act of 2003, 2003 PA 296, MCL 125.2231 to 125.2263. The total amount of all tax voucher
certificates shall not exceed $600,000,000.00.

(4) The department shall not approve a tax voucher certificate under section 23(2) of the Michigan early stage
venture investment act of 2003, 2003 PA 296, MCL 125.2253, after December 31, 2015. For tax voucher certificates
approved under subsections (2) and (3), the amount of tax voucher certificates approved by the department for use in
any tax year shall not exceed 256% of the total amount of all tax voucher certificates approved by the department.

(5) Investors shall apply to the Michigan early stage venture investment corporation for approval of tax voucher
certificates at the time and in the manner required under the Michigan early stage venture investment act of 2003, 2003
PA 296, MCL 125.2231 to 125.2263.

(6) The Michigan early stage venture investment corporation shall determine which investors are eligible for tax
vouchers and the amount of the tax vouchers allowed to each investor as provided in the Michigan early stage venture
investment act of 2003, 2003 PA 296, MCL 125.2231 to 125.2263.
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(7) The tax voucher certificate, and any completed transfer form that was issued pursuant to the Michigan early
stage venture investment act of 2003, 2003 PA 296, MCL 125.2231 to 125.2263, shall be attached to the taxpayer’s annual
return under this act. The department may prescribe and implement alternative methods of reporting and recording
ownership, transfer, and utilization of tax voucher certificates that are not inconsistent with the provisions of this act.

(8) A tax voucher shall be used to pay a liability of the taxpayer due under this act only in a tax year that begins
after December 31, 2008. The amount of the tax voucher that may be used to pay a liability of the taxpayer due under
this act in any tax year shall not exceed the lesser of the following:

(a) The amount of the tax voucher stated on the tax voucher certificate held by the taxpayer.

(b) The amount authorized to be used in the tax year under the terms of the tax voucher certificate.

(c) The taxpayer’s liability due under this act for the tax year for which the tax voucher is to be applied.

(9) The department shall administer transfers of tax voucher certificates or the transfer of the right to be issued and
receive a tax voucher certificate as provided in the Michigan early stage venture investment act of 2003, 2003 PA 296,
MCL 125.2231 to 125.2263, and shall take any action necessary to enforce and effectuate the permissible issuance and
use of tax voucher certificates in a manner authorized under this section and the Michigan early stage venture
investment act of 2003, 2003 PA 296, MCL 125.2231 to 125.2263.

(10) If the amount of a tax voucher certificate held by a taxpayer or transferee exceeds the amount the taxpayer or
transferee may use under subsection (8)(b) or (c) in a tax year, that excess may be used by the taxpayer or transferee
to pay, subject to the limitations of subsection (8), any future liability of the taxpayer or transferee under this act.

(11) Upon the request of a taxpayer, the department shall issue separate replacement tax voucher certificates, or
replacement approval letters, evidencing the right of the holder to be issued and receive a tax voucher certificate in an
aggregate amount equal to the amount of a tax voucher certificate or an approval letter presented by a taxpayer.
Replacement tax voucher certificates may be used, and replacement approval letters may be issued, to evidence the
right to be issued and receive a tax voucher certificate that will be used for 1 or more of the following purposes:

(a) To pay any liability of the taxpayer under this act to the extent permitted in any tax year by subsection (8).

(b) To pay any liability of the taxpayer under and to the extent allowed under section 270 of the income tax act of
1967, 1967 PA 281, MCL 206.270.

(c) To be transferred to a taxpayer who may use the replacement tax voucher certificate to pay any liability under
this act to the extent allowed under subsection (8).

(d) To be transferred to a person who may use the tax voucher certificate to pay any liability under and to the extent
allowed under section 270 of the income tax act of 1967, 1967 PA 281, MCL 206.270.

(12) As used in this section:

(a) “Board”, “fund manager”, and “investor” mean those terms as defined in the Michigan early stage venture
investment act of 2003, 2003 PA 296, MCL 125.2231 to 125.2263.

(b) “Certificate” means the certificate issued under section 23 of the Michigan early stage venture investment act of
2003, 2003 PA 296, MCL 125.2253.

(c) “Transferee” means a taxpayer to whom a tax voucher certificate has been transferred under section 23 of the
Michigan early stage venture investment act of 2003, 2003 PA 296, MCL 125.2253, and this section.
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