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Completeto 4-21-08
A SUMMARY OF HOUSE BILL 5963 ASREPORTED FROM HOUSE COMMITTEE

The Council of State Governments and the U.S. Department of Defense Office of
Personnel and Readiness have drafted a new interstate compact to address the educational
transition issues of children of military families. With the enactment of House Bill 5963
Michigan would be entering into the compact. The bill would require the governor
appoint the state's representative to the interstate commission on educational opportunity
or military children. The compact would be effective and binding upon legidative
enactment into law by no less than 10 states.

Some key issues encountered by these families, among other things, are eligibility,
enrollment, placement, and graduation. The compact would also provide for a detailed
governance structure at both the state and national levels with enforcement and
compliance mechanisms. Updated information concerning the interstate compact is
available at:

http://www.csg.org/programs/ncic/EducatingMilitaryChildrenCompact.aspx.
Information in this summary is derived from a summary provided by the Council of State
Governments.  Articles | and Il define the purpose of the compact and provide

definitions, respectively. A description of the other articles follows.

Articlelll; Applicability

The compact would apply to the children of active duty members of the uniformed
services, including members of the National Guard and Reserve on active duty orders;
members or veterans of the uniformed services who are severely injured and medically
discharged or retired for a period of one year after medical discharge or retirement; and
members of the uniformed services who die on active duty or as a result of injuries
sustained on active duty for a period of one year after death.

The new compact would not apply to children of inactive members of the National Guard
and military reserves, members of the uniformed services now retired not covered above;
veterans of the uniformed services not covered above; and other U.S. Dept. of Defense
personnel and other federal agency civilian and contract employees not defined as active
duty members of the uniformed services.
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Article 1V; Educational Records & Enrollment

Educational records. The compact would direct schools to share records in a timely
manner in order to expedite the proper enrollment and placement of students. If the
sending school cannot provide the parent a copy of the official record, an unofficial copy
will be provided that could be hand carried to the school in lieu of the official record.
This unofficia record could then be used for preliminary placement while the school
sends for the official record. Once requested, the sending school would have 10 days to
provide the official record to the receiving school. The bill provides for specific
timelines (in this case 30 days from the date of enrollment) for students to obtain required
immunizationsin the receiving state.

Age of enrollment/Course continuation. Absent a new enrollment in kindergarten, a
student would be allowed to continue enroliment at grade level in the receiving state
commensurate with their grade level from the sending state. For example, if a student is
enrolled and attends kindergarten at age 5 in state "A" and transfers to state "B", the
student would be allowed to continue in kindergarten despite state "B’ s "entrance age" of
6 years. Further, the bill would alow for such continuity of enrollment when a student
has completed kindergarten and is ready for enrollment in first grade. For example, if a
student completed kindergarten in state "A" and transfers to state "B", the student would
be allowed to enter first grade in spite of state "B’ s "entrance age of 6 or 7 years.

Article V, Placement and Attendance

Course placement /Educational program placement. When the student transfers before
or during the school year, the receiving state school would initially honor placement of
the student in educational courses based on the student’s enrollment in the sending state
school and/or educational assessments conducted at the school in the sending state if the
courses are offered. Course placement includes but is not limited to Honors,
International Baccalaureate, Advanced Placement, vocational, technical and career
pathways courses. Continuing the student’s academic program from the previous school
and promoting placement in academically and career challenging courses should be
paramount when considering placement. This does not preclude the school in the
receiving state from performing subsequent evaluations to ensure appropriate placement
and continued enrollment of the student in the course(s).

Soecial education services. 1) In compliance with the federal requirements of the
Individuals with Disabilities Education Act (IDEA), 20 U.S.C.A. Section 1400 et seq.,
the receiving state would be required to initially provide comparable services to a student
with disabilities based on the current Individualized Education Program (IEP); and 2) in
compliance with the requirements of Section 504 of the Rehabilitation Act 29 U.S.C.A.
section 794, with Title Il of the Americans with Disabilities Act 42 U.S.C.A. Section
12131-12165, the receiving state would be required to make reasonable accommodations
and modifications to address the needs of incoming students with disabilities, subject to
an existing 504 or Title Il Plan, to provide the student with equal access to education.
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This does not preclude the school in the receiving state from performing subsequent
evaluations to ensure appropriate placement of the student.

Placement flexibility. Local education agency administrative officials would have
flexibility in waiving course and program prerequisites, or other preconditions for
placement in courses and programs offered under the jurisdiction of the local education
agency.

Absence as related to deployment activities. A student whose parent or legal guardian is
an active duty member of the uniformed services, as defined by in the bill, and has been
caled to duty for, is on leave from, or immediately returned from deployment to a
combat zone or combat support posting, would be granted additional excused absences at
the discretion of the local education agency superintendent to visit with his or her parent
or legal guardian prior to leave or deployment of the parent or guardian.

Article VI, Eligibility

Power of attorney. Special power of attorney, relative to the guardianship of a child of a
military family and executed under applicable law would be sufficient for the purposes of
enrollment and all other actions requiring parental participation and consent.

Tuition. A local education agency would be prohibited from charging local tuition to a
military child placed in the care of anon-custodia parent or other person standing in loco
parentis (i.e., in the place of a parent) who lives in a jurisdiction other than that of the
custodial parent.

Non-custodial parents. A military child, placed in the care of a non-custodial parent or
other person standing in loco parentis who lives in a jurisdiction other than that of the
custodial parent, could continue to attend the school in which the child was enrolled
while residing with the custodial parent.

Extracurricular activities. State and local education agencies would be required to
facilitate the opportunity for military children’s inclusion in extracurricular activities to
the extent they are otherwise qualified.

Article VII, Graduation

Waiver requirements. Local education agency administrative officials would waive
specific courses required for graduation if similar course work has been satisfactorily
completed in another local education agency or shall provide reasonable justification for
denial. If a waiver is not granted to a student who would qualify to graduate from the
sending school, the local education agency would be required to provide an aternative
means of acquiring required coursework so that graduation may occur on-time.

Exit exams. States could accept: 1) exit or end-of-course exams required for graduation
from the sending state; 2) national norm-referenced achievement tests or 3) alternative
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testing, in lieu of testing requirements for graduation in the receiving state. Within 12
months of the effective date of this compact, the interstate commission would adopt a
rule addressing the acceptance of exit exams.

Transfers during senior year. Should a military student transferring in his or her senior
year be ineligible to graduate from the receiving local education agency after all
aternatives have been considered, the sending and receiving local education agencies
would ensure the receipt of a diploma from the sending local education agency, if the
student meets the graduation requirements of the sending local education agency. In the
event that one of the states in question is not a member of this compact, the member state
would use best efforts to facilitate the on-time graduation of the student.

Article VIII, State Coordination

Sate Council. Each state would be required to develop a state council to provide for the
coordination among its agencies of government, local education agencies and military
installations concerning the state's participation in, and compliance with, the compact.
While each member state could determine the membership of its own state council, its
membership would be required to include at least: the state superintendent of education, a
superintendent of a school district with a high concentration of military children, a
representative from a military installation, one representative from the legislative and
executive branches of government, and other offices and "stakeholder groups' the state
council deems appropriate.

Military Family Education Liaison. The state council of each member state would
appoint or designate a military family education liaison to assist military families and the
state in implementing the compact.

Article I X, Interstate Commission

Interstate Commission. This commission is the governing body of the interstate
compact—composed of representatives from each member state as well as various ex-
officio members representing affected stakeholder groups. The commission provides
general oversight of the agreement, creates and enforces rules governing the compact's
operation and promotes training and compliance with the compact's requirements. Each
state would be allowed one vote on compact matters and the commission would maintain
a variety of policy and operations committees. Rather than states operating under an
interstate agreement without any national coordination, the interstate commission would
provide the venue for solving interstate issues and disputes.

Article X, Powers and Duties of Interstate Commission

Powers and duties. The bill lists the numerous powers and duties of the interstate
commission, which include: providing for dispute resolution among member states,
promulgating rules to effect the goals, purposes, and obligations enumerated in the
compact (with the rules to have the force and effect of statutory law); issuing advisory
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opinions; enforcing compliance; and to coordinate education, training, and public
awareness regarding the compact.

Article X1, Organization and Operation of Commission

Bylaws, Chairperson, Executive Committee. The interstate commission would, by
majority of the members present and voting, within 12 months after the first meeting,
adopt bylaws to govern it conduct as necessary to carry out the purpose of the compact.
The interstate commission would also elect annually, from among its members a
chairperson and other executive committee members as specified in the bylaws.
Executive committee members would have such authority as set forth in the bylaws.

Article X1I, Rulemaking Function of Commission

Rulemaking authority. The interstate Commission would promulgate reasonable rulesin
order to effectively and efficiently achieve the purposes of this compact.

Article X111, Oversight, Enforcement, and Dispute Resolution

Oversight. The executive, legidative and judicial branches of state government would
enforce the compact and take all actions necessary to effectuate its purposes and intent.
The provisions of the compact and the rules promulgated would have standing as
statutory law.

Default, technical assistance, suspension, and termination. If the interstate commission
determines that a member state has defaulted in the performance of its obligations or
responsibilities under the compact, bylaws, or promulgated rules, it would specify the
conditions by which the defaulting state would be required to cure its default, and provide
remedial training and specific technical assistance. If the defaulting state fails to cure the
default, the defaulting state would be terminated from the compact, upon an affirmative
vote of the mgjority of the member states. Additional suspension and termination
provisions are outline in the bill.

Dispute resolution. The interstate commission would attempt, upon request of a member
state, to resolve disputes which are subject to the compact and could arise anong member
state between member and non-member states. The commission would promulgate rules
providing for both mediation and binding dispute resolution for disputes as appropriate.

Enforcement. The interstate commission will have the ability to enforce the provision of
the compact and its rules on states and school districts. The remedies would not be the
exclusive remedies of the interstate commission. The commission could avail itself of
any other remedies available under state law or the regulation of a profession.
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Article X1V, Financing

Expenses. The interstate commission could levy on and collect an annual assessment and
from each member state to cover the cost of the operations and activities of the interstate
commission. The interstate commission could not pledge the credit of any of the member
states, except by and with the authority of the member state.

Article XV, Member States, Effective Date, and Amendment

Member states. Any state is eligible to become a member state. The compact would be
effective and binding upon legidlative enactment into law by no less than 10 states. The
effective date would be no earlier than December 1, 2007. The interstate commission
could propose amendments to the compact for enactment by member states. No
amendment would become effective and binding on the commission and member states
until it is enacted into law by unanimous consent of member states.

Article XVI, Withdrawa and Dissolution

Withdrawal. A member state could withdraw form the compact by specifically repealing
the statute which enacted the compact into law. Withdrawal would not take effect until
one year after the effective date of such statutes and until written notice of the withdrawal
has been given by the withdrawing state to the governor of each other member
jurisdiction. The specific provisions of this article are outlined in the bill.

Article XVII, Severability and Construction

The provisions of this compact would be severable, and if any phrase, clause, sentence, or
provision is deemed unenforceable, the remaining provisions of the compact would be
enforceable. Nothing in the compact is to be construed to prohibit the applicability of
other interstate compacts to which the states are members.

Article XVIl11, Binding Effect of Compact and Other Laws

Other laws. Nothing in the compact prevents the enforcement of any other law of a
member state that is not inconsistent with this compact. All member states' laws
conflicting with this compact are superseded to the extent of the conflict.

Binding effect. All lawful actions of the interstate commission, including rules and
bylaws promulgated by the interstate commission, are binding on member states. All
agreements between the commission and member states are binding in accordance with
their terms. If any provision exceeds the constitutional limits imposed on the legislature
of any member state, such provision would be ineffective to the extent of the conflict
with the constitutional provision in aquestion in that state.
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FISCAL IMPACT:
The bill may create minimal travel and administrative costs related to the State Council
and its membership. The bill would not have any fiscal impact on the State or local units
of government over and above the usual costs of educating each student.

POSITIONS:
A representative of the U.S. Secretary of Defense (and the Office of the Under Secretary
of Defense, Military Community and Family Policy) testified in support of the bill. (4-16-
08)

A representative of the American Legion, the Marine Corps, and the Commanders Group
testified in support of the bill. (4-16-08)

A representative of the Council of State Governments testified in support of the bill. (4-
16-08)

Fraternal Order of the Purple Heart supports the bill. (4-16-08)
Michigan Department of Military and Veterans Affairs support the bill. (4-16-08)
VFW Department of Michigan supports the bill. (4-16-08)

The Department of Education testified in support of the concept of the bill but raised
concerns about implementation. (4-16-08)

Legidative Analyst: E. Best
Fiscal Analyst: Mary Ann Cleary
Bethany Wicksall

m This analysis was prepared by nonpartisan House staff for use by House members in their deliberations, and does
not constitute an official statement of legidlative intent.

Analysis available at http://www.legidature.mi.gov HB 5963 (H-1) Page7 of 7




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /CMYK
  /DoThumbnails false
  /EmbedAllFonts false
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA <>
    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


