HB-6542, As Passed Senate, December 19, 2008

HOUSE SUBSTITUTE FOR SENATE SUBSTITUTE FOR

HOUSE BILL NO. 6542

A bill to amend 1867 PA 35, entitled
"An act to provide for the formation of street railway companies,
defining their powers and duties and authorizing the construction,
use, maintenance and ownership of street railways for the
transportation of passengers, and for accumulating, storing,
manufacturing, conducting, using, selling, furnishing and supplying
electricity and electric power, by such companies, "
by amending the title and sections 1, 3, 5, 7, 9, 11, 13, 15, 17,
19, and 27 (MCL 472.1, 472.3, 472.5, 472.7, 472.9, 472.11, 472.13,
472.15, 472.17, 472.19, and 472.27) and by adding section 21; and
to repeal acts and parts of acts.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
TITLE

An act to provide for the formation of NONPROFIT street

railway companies, defining their powers and duties and authorizing

the construction, use, maintenance and ownership of street railways

for the transportation of passengers, and for accumulating,
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storing, manufacturing, conducting, using, selling, furnishing and
supplying electricity and electric power, by such companies; TO
PRESCRIBE POWERS AND DUTIES OF CERTAIN STATE AND LOCAL AGENCIES AND
OFFICIALS; TO PROVIDE REMEDIES AND PENALTIES; TO PROVIDE FOR THE
ESTABLISHMENT OF A TRANSIT DEVELOPMENT FINANCE ZONE; AND TO
AUTHORIZE THE USE OF TAX INCREMENT FINANCING.

Sec. 1. That—street—railway companies may beorganized—under
the provisions—-eof thisaet-—THIS ACT SHALL BE KNOWN AND MAY BE

CITED AS THE "NONPROFIT STREET RAILWAY ACT".

Sec. 3. Sueh artielesof asseociation shall be sigred by the

H07739'08 (H-4) MRM



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

the names—of +those—whoshall be directors—for the first—year-—THE

LEGISLATURE FINDS AND DECLARES THAT THERE EXISTS IN THIS STATE A
NEED TO ENCOURAGE THE DEVELOPMENT OF TRANSPORTATION FACILITIES AND
THE PROVISION OF PUBLIC TRANSPORTATION SERVICES BY AUTHORIZING THE
ACQUIRING, OWNING, CONSTRUCTING, FURNISHING, EQUIPPING, COMPLETING,
OPERATING, IMPROVING, AND MAINTAINING OF NONPROFIT STREET RAILWAY
COMPANIES AND SYSTEMS AND THAT PUBLIC ASSISTANCE IN ACQUIRING,
OWNING, CONSTRUCTING, FURNISHING, EQUIPPING, COMPLETING, OPERATING,
IMPROVING, AND MAINTAINING NONPROFIT STREET RAILWAY COMPANIES AND
SYSTEMS IN THIS STATE IS DECLARED TO BE A PUBLIC PURPOSE. IT IS THE
INTENT OF THE LEGISLATURE THAT A STREET RAILWAY SYSTEM CONSTRUCTED
BY A NONPROFIT CORPORATION UNDER THIS ACT BE DESIGNED TO ADAPT TO
OR CONNECT WITH OTHER PUBLIC TRANSIT SYSTEMS. IT IS THE INTENT OF
THE LEGISLATURE THAT RESOURCES EXPENDED TO CONSTRUCT A STREET

RAILWAY SYSTEM UNDER THIS ACT QUALIFY AS STATE AND LOCAL MATCH

FUNDS FOR TRANSIT SYSTEMS ELIGIBLE FOR FEDERAL FUNDING.

Sec. 5. The amount—of the ecapital steock in every sueh
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(1) THIS ACT SHALL BE CONSTRUED LIBERALLY TO EFFECTUATE THE

LEGISLATIVE INTENT AND THE PURPOSE OF THE ACT AS COMPLETE AND
INDEPENDENT AUTHORIZATION FOR THE PERFORMANCE OF EACH AND EVERY ACT
AND THING AUTHORIZED IN THIS ACT AND ALL POWERS GRANTED IN THIS ACT
SHALL BE BROADLY INTERPRETED TO EFFECTUATE THE INTENT AND PURPOSES
OF THIS ACT AND NOT AS A LIMITATION OF POWERS.

(2) THE POWERS CONFERRED IN THIS ACT UPON A STREET RAILWAY
SHALL BE IN ADDITION TO ANY OTHER POWERS THE STREET RAILWAY
POSSESSES UNDER LAW.

(3) UNLESS PERMITTED BY THE STATE CONSTITUTION OF 1963 OR THIS
ACT OR AGREED TO BY A STREET RAILWAY, ANY RESTRICTIONS, STANDARDS,
CONDITIONS, OR PREREQUISITES OF A CITY, VILLAGE, OR TOWNSHIP

OTHERWISE APPLICABLE ONLY TO A STREET RAILWAY AND ENACTED AFTER THE
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EFFECTIVE DATE OF THE AMENDATORY ACT THAT ADDED SECTION 21 DO NOT
APPLY TO A STREET RAILWAY. THIS SUBSECTION IS INTENDED TO PROHIBIT
SPECIAL LOCAL LEGISLATION OR ORDINANCES APPLICABLE EXCLUSIVELY OR
PRIMARILY TO A STREET RAILWAY AND NOT TO EXEMPT A STREET RAILWAY

FROM LAWS GENERALLY APPLICABLE TO OTHER PERSONS OR ENTITIES.

Sec. 7. Imn—ease—it—sholl hoppenthot an electionfor directors

direetors—shall be binding upon—suchecorporation—AS USED IN THIS
ACT:

(A) "DEPARTMENT" MEANS THE DEPARTMENT OF TRANSPORTATION, THE
PRINCIPAL DEPARTMENT OF STATE GOVERNMENT CREATED UNDER SECTION 350
OF THE EXECUTIVE ORGANIZATION ACT OF 1965, 1965 PA 380, MCL 16.450.

(B) "NONPROFIT CORPORATION" MEANS THAT TERM AS DEFINED UNDER
SECTION 108 OF THE NONPROFIT CORPORATION ACT, 1982 PA 162, MCL
450.2108.

(C) "PUBLIC STREET OR HIGHWAY" MEANS ANY STATE TRUNK LINE
HIGHWAY, COUNTY ROAD, OR CITY OR VILLAGE STREET MAINTAINED BY A
ROAD AUTHORITY.

(D) "RAILROAD" MEANS THAT TERM AS DEFINED UNDER SECTION 109 OF
THE RAILROAD CODE OF 1993, 1993 PA 354, MCL 462.109.

(E) "OPERATING LICENSE AGREEMENT" MEANS AN AGREEMENT ENTERED
INTO UNDER SECTION 13 BY AND AMONG A STREET RAILWAY AND EACH ROAD
AUTHORITY WITH JURISDICTION OVER PUBLIC STREETS AND HIGHWAYS UPON

WHICH THE STREET RAILWAY OPERATES OR SEEKS TO OPERATE A STREET
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RAILWAY SYSTEM, INCLUDING, BUT NOT LIMITED TO, EACH CITY, VILLAGE,
OR TOWNSHIP ROAD AUTHORITY IN THE CITY, VILLAGE, OR TOWNSHIP IN
WHICH THE STREET RAILWAY OPERATES OR SEEKS TO OPERATE A STREET
RAILWAY SYSTEM.

(F) "ROAD AUTHORITY" MEANS EACH GOVERNMENTAL AGENCY WITH
JURISDICTION OVER PUBLIC STREETS AND HIGHWAYS. ROAD AUTHORITY
INCLUDES THE DEPARTMENT, ANY OTHER STATE AGENCY, AND
INTERGOVERNMENTAL, COUNTY, CITY, AND VILLAGE GOVERNMENTAL AGENCIES
RESPONSIBLE FOR THE CONSTRUCTION, REPAIR, AND MAINTENANCE OF
STREETS AND HIGHWAYS. WHEN A STREET RAILWAY OPERATES OR SEEKS TO
OPERATE A STREET RAILWAY SYSTEM OVER PUBLIC STREETS AND HIGHWAYS
OVER WHICH MORE THAN 1 ROAD AUTHORITY POSSESSES JURISDICTION, ROAD
AUTHORITY INCLUDES EACH ROAD AUTHORITY WITH JURISDICTION OVER
PUBLIC STREETS AND HIGHWAYS UPON WHICH THE STREET RAILWAY OPERATES
OR SEEKS TO OPERATE A STREET RAILWAY SYSTEM.

(G) "STREET RAILWAY" MEANS A NONPROFIT CORPORATION ORGANIZED
UNDER THIS ACT FOR THE PURPOSE OF OPERATING A STREET RAILWAY SYSTEM
OTHER THAN A RAILROAD TRAIN FOR TRANSPORTING PERSONS OR PROPERTY.

(H) "STREET RAILWAY SYSTEM" MEANS THE FACILITIES, EQUIPMENT,
AND PERSONNEL REQUIRED TO PROVIDE AND MAINTAIN A PUBLIC
TRANSPORTATION SYSTEM OPERATED ON RAILS AT GRADE OR ABOVE OR BELOW
GROUND WITHIN A CITY, VILLAGE, OR TOWNSHIP UTILIZING STREETCARS,
TROLLEYS, LIGHT RAIL VEHICLES, OR TRAMS FOR THE TRANSPORTATION OF
PERSONS OR PROPERTY. STREET RAILWAY SYSTEM ALSO INCLUDES NECESSARY
POWER FEEDS, SIGNALS, AND STOPS OR STATIONS WITHIN A PUBLIC RIGHT-
OF-WAY. STREET RAILWAY SYSTEM EXCLUDES FACILITIES AND IMPROVEMENTS

NOT REQUIRED TO MAINTAIN A PUBLIC TRANSPORTATION SYSTEM.
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(1) AFTER THE EFFECTIVE DATE OF THE AMENDATORY ACT THAT ADDED
THIS SUBSECTION, 1 OR MORE PERSONS MAY ORGANIZE A STREET RAILWAY
UNDER THIS ACT FOR THE PURPOSE OF ACQUIRING, OWNING, CONSTRUCTING,
FURNISHING, EQUIPPING, COMPLETING, OPERATING, IMPROVING, AND
MAINTAINING A STREET RAILWAY SYSTEM BY SIGNING IN INK AND FILING
ARTICLES OF INCORPORATION FOR THE STREET RAILWAY. THE ARTICLES
SHALL INCLUDE ALL OF THE FOLLOWING:

(A) THE NAME OF THE STREET RAILWAY, WHICH SHALL INCLUDE THE
WORDS "RAIL", "RAILWAY", "STREET RAILWAY", "LIGHT RAIL", OR "METRO
RAIL".

(B) THE PURPOSE FOR WHICH THE CORPORATION IS ORGANIZED, WHICH
SHALL BE LIMITED TO ACQUIRING, OWNING, CONSTRUCTING, FURNISHING,
EQUIPPING, COMPLETING, OPERATING, IMPROVING, AND MAINTAINING A
STREET RAILWAY SYSTEM.

(C) THE CITY, VILLAGE, OR TOWNSHIP IN WHICH THE STREET RAILWAY
SYSTEM WILL PRINCIPALLY OPERATE.

(2) ARTICLES OF INCORPORATION SHALL BE FILED WITH THE BUREAU
OF COMMERCIAL SERVICES OF THE DEPARTMENT OF ENERGY, LABOR, AND
ECONOMIC GROWTH AS PROVIDED UNDER THE NONPROFIT CORPORATION ACT,

1982 PA 162, MCL 450.2101 TO 450.3192.
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(3) THE NONPROFIT CORPORATION ACT, 1982 PA 162,

TO 450.3192,

SECTION UNLESS OTHERWISE PROVIDED IN OR INCONSISTENT WITH THIS ACT.

Sec.

MCL 450.2101

SHALL APPLY TO A STREET RAILWAY ORGANIZED UNDER THIS

(1) A NONPROFIT CORPORATION MAY BECOME A STREET RAILWAY UNDER

THIS ACT AND ACQUIRE, OWN, CONSTRUCT,

OPERATE,

IMPROVE, AND MAINTAIN A STREET RAILWAY SYSTEM IN A CITY IF

FURNISH, EQUIP,

COMPLETE,

ON AND AFTER THE EFFECTIVE DATE OF THE AMENDATORY ACT THAT ADDED

THIS SUBSECTION THE ARTICLES OF INCORPORATION FOR THE NONPROFIT

CORPORATION ARE AMENDED TO INCLUDE ALL OF THE FOLLOWING PROVISIONS:

(A) A PROVISION AUTHORIZING THE NAME OF THE CORPORATION, TO
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INCLUDE THE WORDS "RAIL", "RAILWAY", OR "STREET RAILWAY", "LIGHT
RAIL", OR "METRO RAIL".

(B) A PROVISION DETAILING THE PURPOSES FOR WHICH THE
CORPORATION IS ORGANIZED, WHICH SHALL BE LIMITED TO PURPOSES
RELATED TO ACQUIRING, OWNING, CONSTRUCTING, FURNISHING, EQUIPPING,
COMPLETING, OPERATING, IMPROVING, AND MAINTAINING A STREET RAILWAY
SYSTEM.

(C) A PROVISION INDICATING THE CITY IN WHICH THE STREET
RAILWAY SYSTEM WILL PRINCIPALLY OPERATE.

(2) AMENDMENTS TO THE ARTICLES OF INCORPORATION OF A NONPROFIT
CORPORATION UNDER THIS SECTION SHALL BE ADOPTED AND FILED WITH THE
BUREAU OF COMMERCIAL SERVICES OF THE DEPARTMENT OF ENERGY, LABOR,
AND ECONOMIC GROWTH AS PROVIDED UNDER THE NONPROFIT CORPORATION
ACT, 1982 PA 162, MCL 450.2101 TO 450.3192.

(3) THE NONPROFIT CORPORATION ACT, 1982 PA 162, MCL 450.2101
TO 450.3192, SHALL APPLY TO A STREET RAILWAY ORGANIZED UNDER THIS

SECTION UNLESS OTHERWISE PROVIDED IN OR INCONSISTENT WITH THIS ACT.

Sec. 13. (1) Any—A street railway <ceorporation organizedunder
theprovisieons—eof this—aet;—may —with the consent—of the corporate

ordinaneces—shall be preseribed,—ACQUIRE, OWN, construct, user

FURNISH, EQUIP, COMPLETE, OPERATE, IMPROVE, AND maintain arndewn—a

street railway fer—thetransportationof passengers—SYSTEM in and

upon the lines—eof sueh-streets and weays—in saideityor—illager
holl ess 3 3 1 £ . . e ]
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nro—sueh—HIGHWAYS OF A ROAD AUTHORITY WITH THE APPROVAL OF THE ROAD

AUTHORITY, ON TERMS AND CONDITIONS IMPOSED BY THE ROAD AUTHORITY.
THE APPROVAL SHALL BE EMBODIED IN AN OPERATING LICENSE AGREEMENT BY
AND AMONG A STREET RAILWAY AND EACH ROAD AUTHORITY WITH
JURISDICTION OVER PUBLIC STREETS AND HIGHWAYS UPON WHICH THE STREET
RAILWAY OPERATES OR SEEKS TO OPERATE A STREET RAILWAY SYSTEM,
INCLUDING, BUT NOT LIMITED TO, A CITY, VILLAGE, OR TOWNSHIP ROAD
AUTHORITY LOCATED IN THE CITY, VILLAGE, OR TOWNSHIP IN WHICH THE
STREET RAILWAY SYSTEM OPERATES OR SEEKS TO OPERATE. THE OPERATING
LICENSE AGREEMENT SHALL INCLUDE THE TERMS AND CONDITIONS FOR
OPERATION OF THE STREET RAILWAY SYSTEM. BEFORE APPROVING AN
AGREEMENT, A ROAD AUTHORITY SHALL HOLD A PUBLIC HEARING ON THE
PROPOSED OPERATING LICENSE AGREEMENT. THE HEARING SHALL BE HELD IN
THE CITY, VILLAGE, OR TOWNSHIP IN WHICH THE STREET RAILWAY SEEKS TO
OPERATE A STREET RAILWAY SYSTEM AND SHALL BE HELD IN COMPLIANCE
WITH THE OPEN MEETINGS ACT, 1976 PA 267, MCL 15.261 TO 15.275.
NOTICE OF THE PUBLIC HEARING SHALL BE PROVIDED NOT LESS THAN 20
DAYS BEFORE THE DATE OF THE HEARING. ONE OR MORE ROAD AUTHORITIES
MAY CONDUCT A JOINT PUBLIC HEARING UNDER THIS SECTION. AT A PUBLIC
HEARING, A STREET RAILWAY AND A ROAD AUTHORITY MAY PRESENT
INFORMATION REGARDING THE PROPOSED OPERATING LICENSING AGREEMENT AS
THE STREET RAILWAY OR THE ROAD AUTHORITY DEEMS APPROPRIATE. WHEN
OPERATING IN AND UPON THE STREETS AND HIGHWAYS OF A ROAD AUTHORITY,
A STREET RAILWAY IS SUBJECT TO RULES, REGULATIONS, OR ORDINANCES
IMPOSED BY THE ROAD AUTHORITY. A STREET railway eempany—shall NOT

construct any STREET railway SYSTEM in AND UPON the streets AND
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HIGHWAYS of any—eityeor—rillage—A ROAD AUTHORITY until the company
shaltl—have aceepted—STREET RAILWAY ACCEPTS in writing £he—ANY terms

township;—andany such—<companyIMPOSED BY THE ROAD AUTHORITY, THE
OPERATING LICENSE AGREEMENT IS APPROVED UNDER THIS SECTION, AND THE

AGREEMENT IS FILED WITH EACH ROAD AUTHORITY WITH JURISDICTION OVER
PUBLIC STREETS AND HIGHWAYS UPON WHICH THE STREET RAILWAY WILL
OPERATE. A ROAD AUTHORITY HAS THE POWER IN ITS DISCRETION TO
APPROVE OR DISAPPROVE AN OPERATING LICENSE AGREEMENT. A DECISION OF
A ROAD AUTHORITY REGARDING AN OPERATING LICENSE AGREEMENT SHALL BE
FINAL AND BINDING UPON A STREET RAILWAY AND OTHER INTERESTED
PERSONS. THE STREET RAILWAY SHALL PAY THE ROAD AUTHORITY FOR ALL OF
THE ROAD AUTHORITY'S COSTS INCURRED IN CONSTRUCTING THE STREET

RAILWAY SYSTEM, MITIGATING THE IMPACT OF THE STREET RAILWAY SYSTEM
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ON ROAD USERS, THE ENVIRONMENT, AND THE SURROUNDING NEIGHBORHOODS,
AND MODIFYING THE STREETS OR HIGHWAYS IMPACTED BY CONSTRUCTION OF
THE STREET RAILWAY SYSTEM.

(2) A STREET RAILWAY may ACQUIRE, OWN, construct, user
FURNISH, EQUIP, COMPLETE, OPERATE, IMPROVE, maintain arnd-ewa—a
street railway SYSTEM upon PUBLIC OR private rights of way, and att
sueh—ecompanies—shall—OBTAIN EASEMENTS when necessary FOR A STREET
RAILWAY to enteruporn—ACQUIRE and use private property FOR

ACQUIRING, OWNING, CONSTRUCTING, FURNISHING, EQUIPPING, COMPLETING,

OPERATING, IMPROVING, AND MAINTAINING A STREET RAILWAY SYSTEM. in
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(3) AFTER A ROAD AUTHORITY CONSENTS TO THE ACQUIRING,

CONSTRUCTING, FURNISHING, EQUIPPING, COMPLETING, OPERATING,
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IMPROVING, AND MAINTAINING OF A STREET RAILWAY SYSTEM ON THE
STREETS OR HIGHWAYS OF THE ROAD AUTHORITY OR GRANTS A RIGHT OR
PRIVILEGE TO THE STREET RAILWAY BY ENTERING INTO AN OPERATING
LICENSE AGREEMENT WITH THE STREET RAILWAY, THE ROAD AUTHORITY MAY
NOT REVOKE THE CONSENT OR DEPRIVE THE STREET RAILWAY OF THE RIGHTS
AND PRIVILEGES CONFERRED WITHOUT AFFORDING THE STREET RAILWAY
PROCEDURAL DUE PROCESS OF LAW IF AND TO THE EXTENT PROVIDED IN THE
OPERATING LICENSE AGREEMENT FOR THE STREET RAILWAY.

(4) A STREET RAILWAY MAY DO 1 OR MORE OF THE FOLLOWING:

(A) ACQUIRE BY GIFT, DEVISE, TRANSFER, EXCHANGE, PURCHASE,
LEASE, OR OTHERWISE ON TERMS AND CONDITIONS AND IN A MANNER THE
STREET RAILWAY CONSIDERS PROPER PROPERTY OR RIGHTS OR INTERESTS IN
PROPERTY RELATING TO THE OPERATION OF THE STREET RAILWAY OR STREET
RAILWAY SYSTEM.

(B) TAKE, TRANSPORT, OR CARRY AND CONVEY PERSONS AND PROPERTY
ON A STREET RAILWAY SYSTEM AND RECEIVE JUST AND FAIR COMPENSATION
FROM USERS OF THE STREET RAILWAY SYSTEM FOR THAT PURPOSE.

(C) ERECT AND MAINTAIN ALL NECESSARY AND CONVENIENT BUILDINGS,
STRUCTURES, STATIONS, DEPOTS, FIXTURES, AND MACHINERY FOR THE
ACCOMMODATION AND USE OF PERSONS AND PROPERTY TRANSPORTED BY THE
STREET RAILWAY.

(D) REGULATE THE TIME AND MANNER IN WHICH PERSONS AND PROPERTY
MAY BE TRANSPORTED BY THE STREET RAILWAY AND FARES OR OTHER
COMPENSATION MAY BE PAID FOR THAT PURPOSE. A STREET RAILWAY MAY
CHARGE JUST AND FAIR COMPENSATION FOR THE USE OF ITS STREET RAILWAY
SYSTEM.

(E) BORROW MONEY AND ISSUE BONDS AND NOTES FOR ANY
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INDEBTEDNESS INCURRED AND MAY MORTGAGE THEIR STREET RAILWAY
PROPERTY AND RIGHTS TO SECURE THE PAYMENT OF BONDS, NOTES, MONEY
BORROWED, AND ANY AND ALL DEBTS AND LIABILITIES WHICH THE STREET
RAILWAY MAY INCUR. A STREET RAILWAY SHALL NOT USE TAX INCREMENTS TO
REPAY BONDS AND NOTES.

(F) TRANSFER A STREET RAILWAY SYSTEM TO A PUBLIC ENTITY
OPERATING A PUBLIC TRANSPORTATION SYSTEM IF THE TRANSFER IS

AUTHORIZED BY A LAW ENACTED AFTER THE EFFECTIVE DATE OF THE

AMENDATORY ACT THAT ADDED SECTION 21.
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PrublieActs—of 1923 ond any orendments—thereto—
(1) SUBJECT TO APPLICABLE LAW AND APPLICABLE REGULATIONS OF

THIS STATE, A CITY, A TOWNSHIP, OR A VILLAGE, A STREET RAILWAY MAY
GENERATE, STORE, TRANSMIT, DISTRIBUTE, DISPENSE, FURNISH, OR USE
ELECTRICITY AND ELECTRIC POWER FOR USE OR CONSUMPTION BY THE STREET
RAILWAY AND THE STREET RAILWAY SYSTEM.

(2) IF A STREET RAILWAY REQUESTS A PUBLIC UTILITY TO MODIFY OR
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RELOCATE FACILITIES OF THE PUBLIC UTILITY THAT LIE WITHIN A PUBLIC
STREET OR HIGHWAY RIGHT OF WAY, OR IF, IN RESPONSE TO THE
CONSTRUCTION, EXPANSION, OR MODIFICATION OF A STREET RAILWAY SYSTEM
A PUBLIC UTILITY DETERMINES THAT THE PUBLIC UTILITY SHOULD MODIFY
OR RELOCATE THE PUBLIC UTILITY'S FACILITIES, CONSISTENT WITH LAW,
REGULATION, OR GOOD UTILITY PRACTICE AND UNLESS THE STREET RAILWAY
AND THE PUBLIC UTILITY AGREE OTHERWISE, THE STREET RAILWAY SHALL
PAY ALL COSTS OF THE RELOCATION AND MODIFICATION OF THE FACILITIES
TO THE PUBLIC UTILITY.

Sec. 17. (1) In constructing their railways—every such company
A STREET RAILWAY SYSTEM, A STREET RAILWAY shall conform to ke
grades established —exr—which may beestablished— by the common

1 1 1 s £ ] FONEE
township—for+theBY A ROAD AUTHORITY FOR A PUBLIC street OR
HIGHWAY traversed by said railways,—nor shall the company ot any
£ime—THE STREET RAILWAY.

(2) A STREET RAILWAY SHALL NOT alter or change the grade or
line of any PUBLIC street OR HIGHWAY, without the consent of the

1 ] ] o £ e VOVNNEE
or—township—first had and obtained—ROAD AUTHORITY WITH PUBLIC
JURISDICTION OVER THE PUBLIC STREET OR HIGHWAY.

(3) A STREET RAILWAY SHALL LAY AND MAINTAIN THE TRACK OF A
STREET RAILWAY SYSTEM IN A MANNER AND WITH THE TYPE OF TRACK TO
KEEP THE TRACK AND THE PAVEMENT OF THE PUBLIC STREET OR HIGHWAY
ADJACENT TO THE TRACK IN A STATE OF CONDITION AND REPAIR AS
PRESCRIBED BY THE ROAD AUTHORITY WITH JURISDICTION OVER THE PUBLIC

STREET OR HIGHWAY.

H07739'08 (H-4) MRM



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

19

thereon-—A ROAD AUTHORITY MAY ESTABLISH AND PRESCRIBE RULES AND

REGULATIONS APPLICABLE TO A STREET RAILWAY OPERATING IN OR UPON A
PUBLIC STREET OR HIGHWAY UNDER THE JURISDICTION OF A ROAD AUTHORITY
RELATING TO 1 OR MORE OF THE FOLLOWING SUBJECTS:

(A) GRADING, PAVING, OBSTRUCTION, OR REPAIRING OF A STREET OR
HIGHWAY.

(B) CONSTRUCTION, MAINTENANCE, OR OBSTRUCTION OF PUBLIC
SERVICE FACILITIES AND INFRASTRUCTURE, INCLUDING WATER, LIGHT,
HEAT, POWER, SEWAGE DISPOSAL, AND TRANSPORTATION.

(C) CONSTRUCTION, MAINTENANCE, OR OBSTRUCTION OF TRAFFIC
CONTROL AND PARKING CONTROL FACILITIES AND INFRASTRUCTURE.

SEC. 21. (1) IF A PERSON REFUSES TO PAY A FARE OWED TO A
STREET RAILWAY OR REFUSES TO OBEY REGULATIONS ESTABLISHED BY THE
STREET RAILWAY FOR THE CONVENIENCE AND SAFETY OF PASSENGERS, THE
STREET RAILWAY MAY REMOVE THE PERSON FROM THE STREETCAR, TRAM, OR
TROLLEY AT A USUAL STOPPING PLACE.

(2) A PERSON WHO CAUSES OR ATTEMPTS TO CAUSE THE DERAILMENT OF
A STREETCAR, TRAM, OR TROLLEY OF A STREET RAILWAY BY THE PLACING OF

AN IMPEDIMENT UPON THE TRACK OF A STREET RAILWAY, WHETHER THE
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STREETCAR, TRAM, OR TROLLEY IS DISLODGED FROM THE TRACK OR NOT, OR
WHO BY ANY OTHER MEANS WHATSOEVER WILLFULLY ENDANGERS OR ATTEMPTS
TO ENDANGER THE LIFE OF ANY PERSON ENGAGED IN THE WORK OF THE
STREET RAILWAY, OR ANY PERSON TRAVELING ON THE STREETCAR, TRAM, OR
TROLLEY OF THE STREET RAILWAY, IS GUILTY OF A FELONY PUNISHABLE BY
IMPRISONMENT FOR LIFE OR ANY NUMBER OF YEARS. PROOF THAT THE PERSON
INTENDED TO INJURE OR ENDANGER THE LIFE OF ANY PARTICULAR PERSON IS
NOT REQUIRED TO PROVE A VIOLATION OF THIS SECTION.

(3) A PERSON WHO THROWS A STONE, BRICK, OR OTHER MISSILE AT A
STREETCAR, TRAM, OR TROLLEY OF A STREET RAILWAY IS GUILTY OF A
MISDEMEANOR PUNISHABLE BY A FINE OF NOT LESS THAN $100.00 OR MORE

THAN $500.00 OR IMPRISONMENT FOR NOT LESS THAN 10 DAYS OR MORE THAN

90 DAYS, OR BOTH.

Sec. 27. Every company incorporated—underthis aect—forthe

(1) WITHIN 30 DAYS OF THE EFFECTIVE DATE OF THE AMENDATORY ACT
THAT ADDED SECTION 21, THE SECRETARY OF STATE OR ANY OTHER AGENCY
HAVING RECORDS OF A STREET RAILWAY FORMED UNDER THIS ACT PRIOR TO
THE EFFECTIVE DATE OF THE AMENDATORY ACT THAT ADDED SECTION 21
SHALL CERTIFY AND TRANSFER THE RECORDS TO THE BUREAU OF COMMERCIAL
SERVICES OF THE DEPARTMENT OF ENERGY, LABOR, AND ECONOMIC GROWTH.

(2) ANY ENTITY FORMED ON OR AFTER THE EFFECTIVE DATE OF THE

AMENDATORY ACT THAT ADDED SECTION 21 FOR THE PURPOSE OF ACQUIRING,
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OWNING, CONSTRUCTING, FURNISHING, EQUIPPING, COMPLETING, OPERATING,
IMPROVING, AND MAINTAINING A STREET RAILWAY OR STREET RAILWAY
SYSTEM SHALL BE ORGANIZED UNDER THIS ACT.

(3) A STREET RAILWAY IS NOT SUBJECT TO THE RAILROAD CODE OF
1993, 1993 PA 354, MCL 462.101 TO 462.451.

Enacting section 1. Sections 2, 4, 6, 8, 10, 12, 14, 16, 18,
20, 22, 24, 25, 28, 29, 30, 31, 31a, 32, 34, 35, and 36 of 1867 PA
35, MCL 472.2, 472.4, 472.6, 472.8, 472.10, 472.12, 472.14, 472.16,
472.18, 472.20, 472.22, 472.24, 472.25, 472.28, 472.29, 472.30,
472.31, 472.31la, 472.32, 472.34, 472.35, and 472.36, are repealed.

Enacting section 2. This amendatory act does not take effect
unless all of the following bills of the 94th Legislature are
enacted into law:

(a) Senate Bill No. 1588.

(b) Senate Bill No. 1589.

(c) Senate Bill No. 1590.

(d) Senate Bill No. 1592.
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