HB-5073, As Passed House, May 21, 2008

SUBSTITUTE FOR

HOUSE BILL NO. 5073

A bill to amend 1994 PA 451, entitled
"Natural resources and environmental protection act,"
by amending sections 32801 and 32803 (MCL 324.32801 and 324.32803),
section 32801 as added by 2003 PA 148 and section 32803 as amended
by 2006 PA 34.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 32801. As used in this part:

(a) "Annex 2001" means the Great Lakes charter annex signed by
the governors and premiers of the Great Lakes region on June 18,
2001.

(b) "Agquifer" means any water bearing bed or stratum of earth
or rock capable of yielding groundwater to a water well in
sufficient quantities that can be withdrawn.

(c) "Base flow" means groundwater discharge to rivers and
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streams.

(d) "Conflict areas" means an aquifer or a portion of an
aquifer in which the department has determined that there is
reasonable, scientifically based evidence of a pattern of
groundwater withdrawal conflicts or a single extended groundwater
withdrawal conflict.

(e) "Council" means the greundwater WATER RESOURCES
conservation advisory council created under section 32803.

(f) "Department" means the department of environmental
quality.

(g) "Director" means the director of the department.

(h) "Groundwater" means water below the land surface in a zone
of saturation.

(1) "Groundwater withdrawal conflict" means the failure of an
existing water well that was constructed in compliance with part
127 of the public health code, 1978 PA 368, MCL 333.12701 to
333.12771, to furnish its normal supply of groundwater because of a
progressive decline of the static water level within the aquifer
due to the withdrawal of groundwater from the aquifer by a high-
capacity well or sump, as determined based on reasonable,
scientifically based evidence.

(j) "Static water level" means the distance between the ground
surface and the water level within a well that is not being pumped.

Sec. 32803. (1) The groundwater WATER RESOURCES conservation
advisory council is created within the department of natural
resources. The council shall consist of all of the following

members:
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(a) Three—FOUR individuals appointed by the senate majority
leader AS FOLLOWS:

(i) ONE INDIVIDUAL representing business and manufacturing
interests. +

(il) ONE INDIVIDUAL REPRESENTING PUBLIC utilities. —and

(ill) ONE INDIVIDUAL REPRESENTING conservation organizations.

(iv) ONE INDIVIDUAL REPRESENTING A STATEWIDE AGRICULTURAL
ORGANIZATION.

(b) Three—FOUR individuals appointed by the speaker of the
house of representatives AS FOLLOWS:

(i) ONE INDIVIDUAL representing REGISTERED well drilling

contractors -—WITH HYDROLOGY EXPERIENCE.

(il) ONE INDIVIDUAL REPRESENTING local units of government. -+

(ill) ONE INDIVIDUAL REPRESENTING agricultural interests.

(iv) ONE INDIVIDUAL WITH KNOWLEDGE AND EXPERTISE IN LIMNOLOGY.

(C) FOUR INDIVIDUALS APPOINTED BY THE GOVERNOR AS FOLLOWS:

(i) ONE INDIVIDUAL REPRESENTING MUNICIPAL WATER SUPPLIERS.

(ii) ONE INDIVIDUAL REPRESENTING A STATEWIDE CONSERVATION
ORGANIZATION.

(ill) ONE INDIVIDUAL REPRESENTING A STATEWIDE RIPARIAN
LANDOWNERS ASSOCIATION.

(iv) ONE INDIVIDUAL REPRESENTING A STATEWIDE TOURISM
ORGANIZATION.

(D) 4e)>—Four—SIX individuals appointed by the director AS
FOLLOWS:

(i) ONE INDIVIDUAL representing nonagriculture irrigators. -+
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(il) ONE INDIVIDUAL REPRESENTING the aggregate industry. +

(iii) ONE INDIVIDUAL REPRESENTING environmental organizations. +

and

(iv) ONE INDIVIDUAL REPRESENTING TRIBES.

(v) ONE INDIVIDUAL REPRESENTING A STATEWIDE ANGLERS
ASSOCIATION.

(vi) ONE INDIVIDUAL REPRESENTING the general public.

(E) 4+&)—Three individuals representing the department, the

department of agriculture, and the department of natural resources.
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(2) THE APPOINTMENTS TO THE COUNCIL UNDER SUBSECTION (1) SHALL
BE MADE NOT LATER THAN 90 DAYS AFTER THE EFFECTIVE DATE OF THE
AMENDATORY ACT THAT ADDED THIS SUBSECTION. THE PERSON MAKING THE
APPOINTMENT UNDER SUBSECTION (1) SHALL GIVE CONSIDERATION AND
DEFERENCE TO INDIVIDUALS WHO SERVED ON THE FORMER GROUNDWATER
CONSERVATION ADVISORY COUNCIL.

(3) The council shall appoint a technical advisory committee
of individuals with specific technical and legal expertise relevant
to the council's responsibilities.

(4) The council shall do all of the following:
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(A) WHEN THE DEPARTMENT MAKES THE WATER WITHDRAWAL ASSESSMENT

TOOL AVAILABLE FOR TESTING AND EVALUATION, CONDUCT TESTING AND
EVALUATE THE OPERATION AND THE ACCURACY OF THE ASSESSMENT TOOL. NOT
LATER THAN 9 MONTHS AFTER THE EFFECTIVE DATE OF THE AMENDATORY ACT
THAT ADDED THIS SUBDIVISION, SUBMIT A REPORT TO THE SENATE MAJORITY
LEADER, THE SPEAKER OF THE HOUSE OF REPRESENTATIVES, AND THE

STANDING COMMITTEES OF THE LEGISLATURE WITH JURISDICTION PRIMARILY
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RELATED TO NATURAL RESOURCES AND THE ENVIRONMENT, AND THE
DEPARTMENT THAT CONTAINS THE RESULTS OF ITS TESTING AND EVALUATION
AND ANY RECOMMENDATIONS THAT THE COUNCIL HAS TO IMPROVE THE
OPERATION OF THE ASSESSMENT TOOL.

(B) STUDY AND MAKE RECOMMENDATIONS REGARDING THE DEVELOPMENT
AND REFINEMENT OF THE ASSESSMENT TOOL.

(C) STUDY AND MAKE RECOMMENDATIONS ON WHETHER AND HOW THE
DEFINITION OF ADVERSE RESOURCE IMPACT IN SECTION 32701 SHOULD BE
MODIFIED TO MORE SPECIFICALLY ADDRESS POTENTIAL IMPACTS TO THE
GREAT LAKES, INLAND LAKES, AND OTHER AQUATIC SYSTEMS DUE TO LARGE
QUANTITY WITHDRAWALS.

(D) STUDY AND MAKE RECOMMENDATIONS ON RECONCILING CONFLICTS IN
STATE LAWS RELATED TO THE USE OF THE WATERS OF THE STATE.

(E) STUDY AND MAKE RECOMMENDATIONS ON THE DEVELOPMENT AND
IMPLEMENTATION OF THE STATE'S WATER CONSERVATION AND EFFICIENCY
PROGRAM UNDER SECTION 4.2 OF THE COMPACT.

(F) DEVELOP A FRAMEWORK FOR EVALUATING RESTORATIVE MEASURES
DESIGNED TO PREVENT ADVERSE RESOURCE IMPACTS.

(G) IN CONSULTATION WITH ACADEMIC INSTITUTIONS AND OTHER
NONPROFIT ORGANIZATIONS, MAKE RECOMMENDATIONS REGARDING EDUCATIONAL
MATERIALS RELATED TO THE USE AND AVAILABILITY OF WATER RESOURCES.

(H) NOT EARLIER THAN 3 YEARS AFTER THE EFFECTIVE DATE OF THE
AMENDATORY ACT THAT ADDED THIS SUBDIVISION, SUBMIT A REPORT TO THE
SENATE MAJORITY LEADER, THE SPEAKER OF THE HOUSE OF
REPRESENTATIVES, AND THE STANDING COMMITTEES OF THE LEGISLATURE
WITH JURISDICTION PRIMARILY RELATED TO NATURAL RESOURCES AND THE

ENVIRONMENT THAT MAKES RECOMMENDATIONS REGARDING HOW THE WATER
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WITHDRAWAL ASSESSMENT PROCESS UNDER PART 327 AND THE SAFE DRINKING
WATER ACT, 1976 PA 399, MCL 325.1001 TO 325.1023, COULD BE IMPROVED
IN ORDER TO BE MORE PRACTICAL FOR PERSONS MAKING LARGE QUANTITY
WITHDRAWALS WHILE PROTECTING THE WATERS OF THE STATE AND THE WATER-
DEPENDENT NATURAL RESOURCES OF THE STATE. THE REPORT SHALL CONTAIN
SPECIFIC RECOMMENDATIONS ON THE USE OF THE ASSESSMENT TOOL, THE
SITE-SPECIFIC REVIEW PROCESS, THE PERMITTING PROCESS, AND ANY OTHER
MEASURE THAT THE COUNCIL DETERMINED WOULD IMPROVE THE WATER
WITHDRAWAL ASSESSMENT PROCESS. ADDITIONALLY, THE REPORT SHALL
INCLUDE THE COUNCIL'S REVIEW OF DATA FROM THE DEPARTMENT ON THE
NUMBER OF WITHDRAWALS THAT ARE SUBJECT TO THE SEASONAL WITHDRAWAL
EXEMPTION PROVIDED IN SECTION 32723 (13) (B) AND WHETHER THIS
EXEMPTION SHOULD BE CONTINUED, MODIFIED, OR ELIMINATED.

(5) 46)>—The council shall submit the following reports,
approved by a majority of the voting members of the council, to the
senate majority leader, the speaker of the house of
representatives, and the standing committees of the legislature
with jurisdiction primarily related to natural resources and the
environment AND TO THE DEPARTMENT:

(a) Not later than February 8, 2666-2009, a PROGRESS report on
the council's findings and recommendations under subsection +43
(4) (B) TO (G) as of that date.

(b) Not later than Juty—3+—2667-AUGUST 8, 2009, the council's

FINAL REPORT ON ITS findings and recommendations under subsection

(4) that ha_-\;e rot pa_ceva'euslf= beeﬁ Eepef‘eed aﬁd "Ehe eeHHea'J l o

findings—and recommendations—under subseetion—{5—(4) (B) TO (G).
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Enacting section 1.

This amendatory act does not take effect

unless all of the following bills of the 94th Legislature are

enacted into law:

(a)
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