HB-6162, As Passed House, September 25, 2008

SUBSTITUTE FOR

HOUSE BILL NO. 6162

A bill to amend 1893 PA 206, entitled
"The general property tax act,"
by amending section 7u (MCL 211.7u), as amended by 2003 PA 140.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 7u. (1) The principal residence of persens—A QUALIFIED
TAXPAYER who, in—the jFudgment—eof the supervisor and board—of
review,—Dby reason of poverty, ax¥xe—IS unable to contribute toward
the public charges is eligible for exemption im—wheleor—in part
from tascatien—THE COLLECTION OF TAXES under this act AS PROVIDED IN
THIS SECTION. FACTORS USED TO DETERMINE ELIGIBILITY FOR AN
EXEMPTION UNDER THIS SECTION SHALL INCLUDE, BUT ARE NOT LIMITED TO,

THE SPECIFIC INCOME AND ASSET LEVELS OF THE PERSON CLAIMING AN
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2

EXEMPTION UNDER THIS SECTION AND TOTAL HOUSEHOLD INCOME AND ASSETS,

AS SET FORTH IN THIS SECTION. This section does not apply to the

property of a corporation.

shatldeo—alteof the following onanannuval basis+
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(2) THE APPLICATION AND RENEWAL AFFIDAVIT FOR AN EXEMPTION

UNDER THIS SECTION SHALL BE IN A FORM PRESCRIBED BY THE DEPARTMENT
OF TREASURY. THE DEPARTMENT OF TREASURY SHALL DESIGN THE
APPLICATION AND RENEWAL AFFIDAVIT TO ENSURE UNIFORMITY, CLARITY,
SIMPLICITY, AND EASE OF USE BY APPLICANTS.

(3) The application for an exemption under this section shall
be filed after January 1 but before the day prior to the last day
of £he—ANY board of review HELD UNDER THIS ACT. IF A QUALIFIED
TAXPAYER IS GRANTED AN EXEMPTION UNDER THIS SECTION FOR A TAX YEAR,
THAT QUALIFIED TAXPAYER MAY SUBMIT A RENEWAL AFFIDAVIT TO CLAIM AN
EXEMPTION IN THE IMMEDIATELY SUCCEEDING TAX YEAR.

(4) Thegeverning bodyof the loecal ossessingunit—shall
3 . 3 : 1 ab] ] b1 J 14 3

 deld he ] ] . . . ] . .

. ; "  on Tl  deld hall include ]

1 1 md 3 : L £4 . 3 . . £ i 1o
and—teotal—houscholdincome—and—-assets—IF A QUALIFIED TAXPAYER IS

ELIGIBLE FOR AN EXEMPTION UNDER THIS SECTION, THE BOARD OF REVIEW [AND

SUPERVISOR]
SHALL GRANT THE EXEMPTION FOR THE TAX YEAR IN WHICH THE APPLICATION

IS FILED AND MAY GRANT THE EXEMPTION FOR THE 2 IMMEDIATELY
PRECEDING TAX YEARS IF THE QUALIFIED TAXPAYER WOULD HAVE BEEN
ELIGIBLE FOR AN EXEMPTION UNDER THIS SECTION IF THE QUALIFIED
TAXPAYER HAD CLAIMED AN EXEMPTION UNDER THIS SECTION. IF A PERSON
CLAIMING AN EXEMPTION UNDER THIS SECTION IS NOT ELIGIBLE FOR AN

EXEMPTION UNDER THIS SECTION, THE BOARD OF REVIEW MAY GRANT THE

H05629'07 (H-1) FDD
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(H-1) as amended September 25, 2008

EXEMPTION FOR THE 2 IMMEDIATELY PRECEDING TAX YEARS IF THE PERSON

CLAIMING THE EXEMPTION WOULD HAVE BEEN ELIGIBLE FOR AN EXEMPTION

UNDER THIS SECTION IF THE PERSON HAD CLAIMED AN EXEMPTION UNDER

THIS SECTION.

EXEMPTION FOR THE 2
IMMEDIATELY PRECEDING TAX YEARS, ANY EXEMPTED AND UNPAID TAXES,

INTEREST, PENALTIES,

YEARS FOR WHICH THE EXEMPTION IS GRANTED SHALL BE EXTINGUISHED. ANY

IF THE BOARD OF REVIEW [AND SUPERVISOR] GRANTS THE

AND FEES FOR THE 2 IMMEDIATELY PRECEDING TAX

TAXES PAID IN THE 2 IMMEDIATELY PRECEDING TAX YEARS SHALL BE

REFUNDED TO THE TAXPAYER BY THE LOCAL TAX COLLECTING UNIT IF THE

LOCAL TAX COLLECTING UNIT HAS POSSESSION OF THE TAX ROLL OR BY THE

COUNTY TREASURER IF THE COUNTY HAS POSSESSION OF THE TAX ROLL

WITHIN 30 DAYS OF THE DATE THE EXEMPTION IS GRANTED. THE REFUND

SHALL BE WITHOUT INTEREST. THE BOARD OF REVIEW SHALL REPORT THE

EXEMPTION AND THE REFUND TO THE DEPARTMENT OF TREASURY IN A FORM

PRESCRIBED BY THE DEPARTMENT OF TREASURY.

(5)

e ] 1 of . holl £o11 ] 1 ;  dels

reasons—are—communicatedin—writing to—the elaimant-—IF THE PERSON
CLAIMING THE EXEMPTION UNDER THIS SECTION MEETS THE APPLICABLE

HOUSEHOLD INCOME REQUIREMENT SET FORTH IN SUBSECTION (9) (B) (v) AND

SATISFIES THE ASSET LEVEL ESTABLISHED UNDER SUBSECTION (9) (B) (vi),

IF ANY, THE BOARD OF REVIEW [AND SUPERVISOR] SHALL EXEMPT A PERCENTAGE OF

THE

TAXABLE VALUE OF THAT PERSON'S PRINCIPAL RESIDENCE AS DETERMINED BY

THE BOARD OF REVIEW [AND SUPERVISOR] .
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House Bill No. 6162 (H-1) as amended September 25, 2008
(6) A—persen—whofilesaeclaimunder this seectionis not

year—THE GOVERNING BODY OF THE LOCAL TAX COLLECTING UNIT SHALL
MAKE AVAILABLE TO THE PUBLIC THE ELIGIBILITY REQUIREMENTS FOR THE
EXEMPTION UNDER THIS SECTION AND APPLICATION FORMS AND RENEWAL
AFFIDAVITS. IF A QUALIFIED TAXPAYER IS GRANTED AN EXEMPTION UNDER
THIS SECTION FOR A TAX YEAR, THE LOCAL TAX COLLECTING UNIT SHALL
MAIL A RENEWAL AFFIDAVIT TO THAT QUALIFIED TAXPAYER IN THE
IMMEDIATELY SUCCEEDING TAX YEAR. THE LOCAL TAX COLLECTING UNIT
SHALL PUBLISH NOTICE OF THE AVAILABILITY OF, AND THE ELIGIBILITY
REQUIREMENTS FOR, THE EXEMPTION UNDER THIS SECTION IN A NEWSPAPER
OF GENERAL CIRCULATION WITHIN THE LOCAL TAX COLLECTING UNIT.

(7) i ' ron—prined ' .

einal g Lified s ] ]

terms—are—definedin seetion—7Fdd—THE BOARD OF REVIEW [AND SUPERVISOR]
MAY DENY AN
EXEMPTION UNDER THIS SECTION FOR 1 OR MORE OF THE FOLLOWING

REASONS:

(A) THE BOARD OF REVIEW [AND SUPERVISOR] DETERMINES THAT THE PERSON
CLAIMING
THE EXEMPTION IS NOT A QUALIFIED TAXPAYER.

(B) THE BOARD OF REVIEW [AND SUPERVISOR] DETERMINES THAT THE CLAIM
FOR
EXEMPTION IS BASED ON FRAUD. IF THE BOARD OF REVIEW [AND SUPERVISOR]
DETERMINES THAT
THE CLAIM FOR EXEMPTION IS BASED ON FRAUD, THE PERSON CLAIMING THE

EXEMPTION IS SUBJECT TO THE PENALTIES SET FORTH IN SECTION 27 OF
1941 pPA 122, MCL 205.27.
(C) THE BOARD OF REVIEW [AND SUPERVISOR] DETERMINES THAT THE

QUALIFIED TAXPAYER
CLAIMING THE EXEMPTION UNDER THIS SECTION HAS NO INTEREST IN THE

H05629'07 (H-1) FDD
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House Bill No. 6162 (H-1) as amended September 25, 2008
PROPERTY FOR WHICH AN EXEMPTION IS CLAIMED AND THE CLAIM FOR

EXEMPTION IS AN ATTEMPT TO AVOID THE COLLECTION OF TAXES UNDER THIS
ACT.

(D) THE BOARD OF REVIEW [AND SUPERVISOR] DETERMINES THAT A PERSON
WHO DOES NOT
OCCUPY THE PROPERTY HOLDS AN OWNERSHIP INTEREST IN THE PROPERTY AND
THAT PERSON DOES NOT SATISFY THE APPLICABLE HOUSEHOLD INCOME
REQUIREMENT SET FORTH IN SUBSECTION (9) (B) (V) OR DOES NOT SATISFY
THE ASSET LEVEL ESTABLISHED UNDER SUBSECTION (9) (B) (vi), IF ANY,
UNLESS THE PERSON CLAIMING THE EXEMPTION CAN DEMONSTRATE TO THE
SATISFACTION OF THE BOARD OF REVIEW [AND SUPERVISOR] THAT HE OR SHE DOES
NOT RECEIVE
ANY SUPPORT FROM THAT PERSON.

(E) THE BOARD OF REVIEW [AND SUPERVISOR] DETERMINES THAT THERE ARE
SUBSTANTIAL
AND COMPELLING REASONS WHY THERE SHOULD BE A DEVIATION FROM THE
APPLICABLE HOUSEHOLD INCOME REQUIREMENT SET FORTH IN SUBSECTION
(9) (B) (v) OR THE ASSET LEVEL ESTABLISHED UNDER SUBSECTION
(9) (B) (vi), IF ANY, AND THE SUBSTANTIAL AND COMPELLING REASONS ARE
COMMUNICATED IN WRITING TO THE PERSON CLAIMING AN EXEMPTION UNDER
THIS SECTION. THE SUBSTANTIAL AND COMPELLING REASONS FOR THE DENIAL
OF AN EXEMPTION UNDER THIS SUBDIVISION SHALL BE SPECIFIC TO THE
PERSON WHOSE APPLICATION FOR EXEMPTION IS DENIED AND SHALL NOT BE
SYSTEMATICALLY USED TO DENY OTHERWISE ELIGIBLE APPLICANTS.

(F) THE STATE EQUALIZED VALUATION OF THE PRINCIPAL RESIDENCE
FOR WHICH AN EXEMPTION IS CLAIMED UNDER THIS SECTION IS
SUBSTANTIALLY GREATER THAN THE AVERAGE STATE EQUALIZED VALUATION OF
A PRINCIPAL RESIDENCE IN THE LOCAL TAX COLLECTING UNIT.

(8) FILING AN APPLICATION FOR EXEMPTION OR A RENEWAL AFFIDAVIT

UNDER THIS SUBSECTION IS AN APPEARANCE BEFORE THE BOARD OF REVIEW

H05629'07 (H-1) FDD



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

7

AND PRESERVES THE APPLICANT'S RIGHT TO APPEAL THE DECISION OF THE
BOARD OF REVIEW REGARDING THE CLAIM FOR EXEMPTION. A QUALIFIED
TAXPAYER WHO FILES AN APPLICATION FOR EXEMPTION OR A RENEWAL
AFFIDAVIT UNDER THIS SECTION MAY ALSO APPEAL THE ASSESSMENT ON THE
PROPERTY FOR WHICH THE EXEMPTION IS CLAIMED BEFORE THE BOARD OF
REVIEW IN THE SAME TAX YEAR.

(9) AS USED IN THIS SECTION:

(A) "PRINCIPAL RESIDENCE" MEANS PRINCIPAL RESIDENCE OR
QUALIFIED AGRICULTURAL PROPERTY AS THOSE TERMS ARE DEFINED IN
SECTION 7DD.

(B) "QUALIFIED TAXPAYER" MEANS A PERSON WHO MEETS ALL OF THE
FOLLOWING REQUIREMENTS:

(i) OWNS AND OCCUPIES AS A PRINCIPAL RESIDENCE THE PROPERTY FOR
WHICH AN EXEMPTION IS CLAIMED.

(i) FILES AN APPLICATION FOR EXEMPTION WITH THE SUPERVISOR OR
BOARD OF REVIEW, ACCOMPANIED BY FEDERAL AND STATE INCOME TAX
RETURNS FOR ALL PERSONS RESIDING IN THE PRINCIPAL RESIDENCE,
INCLUDING ANY PROPERTY TAX CREDIT RETURNS, FILED IN THE IMMEDIATELY
PRECEDING TAX YEAR OR IN THE CURRENT TAX YEAR.

(iiil) PRODUCES A VALID DRIVER LICENSE, STATE PERSONAL
IDENTIFICATION CARD, OR OTHER FORM OF IDENTIFICATION, IF REQUESTED
BY THE SUPERVISOR OR BOARD OF REVIEW.

(iv) PRODUCES A DEED, LAND CONTRACT, OR OTHER EVIDENCE OF
OWNERSHIP OF THE PROPERTY FOR WHICH AN EXEMPTION IS REQUESTED, IF
REQUESTED BY THE SUPERVISOR OR BOARD OF REVIEW.

(v) HAS HOUSEHOLD INCOME THAT MEETS 1 OF THE FOLLOWING

REQUIREMENTS:

H05629'07 (H-1) FDD



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

8

(A) IS EQUAL TO OR LESS THAN THE FEDERAL POVERTY GUIDELINES
PUBLISHED ANNUALLY IN THE FEDERAL REGISTER BY THE UNITED STATES
DEPARTMENT OF HEALTH AND HUMAN SERVICES UNDER ITS AUTHORITY TO
REVISE THE POVERTY LINE UNDER 42 USC 9902.

(B) IS EQUAL TO OR LESS THAN ALTERNATIVE INCOME GUIDELINES
ADOPTED BY THE GOVERNING BODY OF THE LOCAL TAX COLLECTING UNIT.
ALTERNATIVE INCOME GUIDELINES SHALL NOT PROVIDE AN INCOME
ELIGIBILITY REQUIREMENT THAT IS LESS THAN THE INCOME ELIGIBILITY
REQUIREMENT SET FORTH IN SUB-SUBPARAGRAPH (A).

(vi) A LOCAL TAX COLLECTING UNIT MAY ESTABLISH AN ASSET LEVEL
AS A CRITERION FOR EXEMPTION UNDER THIS SECTION. IF THE LOCAL TAX
COLLECTING UNIT HAS ESTABLISHED AN ASSET LEVEL AS A CRITERION FOR

EXEMPTION UNDER THIS SECTION, THE ASSET LEVEL OF THE PERSON

CLAIMING AN EXEMPTION UNDER THIS SECTION DOES NOT EXCEED THAT ASSET

LEVEL. A LOCAL TAX COLLECTING UNIT SHALL NOT CONSIDER ANY OF THE
FOLLOWING IN CALCULATING THE ASSET LEVEL OF A PERSON CLAIMING AN
EXEMPTION UNDER THIS SECTION:

(A) THE STATE EQUALIZED VALUATION OF THE PRINCIPAL RESIDENCE
OF THE PERSON CLAIMING AN EXEMPTION UNDER THIS SECTION.

(B) ANY INDIVIDUAL ITEM OF TANGIBLE PERSONAL PROPERTY WITH A
VALUE OF LESS THAN $5,000.00, EXCLUDING CASH, STOCKS, BONDS, AND
SIMILAR ITEMS OF VALUE.

(C) CASH, STOCKS, BONDS, AND SIMILAR ITEMS OF VALUE WITH AN
AGGREGATE VALUE OF LESS THAN $5,000.00.

(D) AN ACCOUNT ESTABLISHED UNDER THE INDIVIDUAL OR FAMILY
DEVELOPMENT ACCOUNT PROGRAM ACT, 2006 PA 513, MCL 206.701 TO

206.711.

H05629'07 (H-1) FDD
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(E) AN ACCOUNT ESTABLISHED UNDER THE MICHIGAN EDUCATION
SAVINGS PROGRAM ACT, 2000 PA 161, MCL 390.1471 TO 390.1486, OR ANY
OTHER QUALIFIED TUITION PROGRAM APPROVED UNDER SECTION 529 OF THE
INTERNAL REVENUE CODE.

(F) ONE AUTOMOBILE PER HOUSEHOLD.

(C) "HOUSEHOLD INCOME" MEANS THAT TERM AS DEFINED IN SECTION

508 OF THE INCOME TAX ACT OF 1967, 1967 PA 281, MCL 206.508.
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