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LAWFUL REENTRY BY LANDLORD:  REVISE 
 
House Bill 5034 (Substitute H-2) 
Sponsor:  Rep. Pam Byrnes 
Committee:  Judiciary 
 
First Analysis (4-12-10) 
 
BRIEF SUMMARY:  Under the bill, a landlord would not be liable in a civil action for damages 

if the landlord reentered and took possession of a rental unit after the tenant died, if 
certain conditions were met.  The bill would also limit the statute of limitations for 
recovery of damages for forcible entry or unlawful interference, under any circumstance, 
to one year from the date the cause of action arises. 

 
FISCAL IMPACT:  House Bill 5034 would have an indeterminate, but likely negligible, fiscal 

impact on the judiciary.  Any fiscal impact would be the result of a reduction in court 
costs due to an expansion of the requirements for lawful reentry by a landlord. 

 
THE APPARENT PROBLEM:  

 
The death of tenant who lives alone can be problematic for landlords.  If there is no co-
tenant, or if no heirs open an estate through the probate court or come to claim the 
deceased's possessions, landlords are forced to go through a lengthy and costly process 
before they can take possession of the rental unit, clear out the personal belongings of the 
deceased, and rent the unit to new tenants.  (See Background Information.)  The 
Property Management Association of Michigan has requested that the law be changed to 
allow for a quicker, less expensive process to regain possession of a rental unit that would 
avoid going through the probate court. 
 
In a related matter, an action for damages when a landlord engages in forcible entry or 
unlawful interference may be filed either within one year from the date of the incident, or 
one year from the date the plaintiff becomes aware of the incident (for instance, the 
tenant may have been away for an extended period due to work, illness, or vacation or, in 
the case of a deceased tenant, the heirs did not have immediate knowledge of the tenant's 
death).  Thus, the one-year extension based on discovery of the landlord's conduct can 
extend the landlord's liability for an indeterminate amount of time.  Some would like this 
extension for after the discovery eliminated and simply provide for a one-year statute of 
limitation. 
 

THE CONTENT OF THE BILL:  
 
The bill would, among other things, add to the circumstances under which a landlord 
could reenter and take possession of rental property without being subject to a lawsuit by 
the tenant so as to include when a tenant dies, if certain conditions were met. 
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Under current law, a tenant whose possession of a rental unit has been unlawfully 
interfered with by the owner, lessor, licensor, or their agents (landlord) is entitled to 
recover the amount of actual damages or $200, whichever is greater, in addition to 
regaining possession of the premises.  Actions by the landlord that constitute "unlawful 
interference" are set forth in statute and include such things as removing or destroying the 
tenant's personal property; changing the locks on the doors; using force or threats of 
force; and introducing noise, odors, or other nuisances to drive out the tenant. 
 
The above provision does not apply if the landlord regained entry under a court order; 
interfered temporarily with possession in order to make needed repairs or inspections (if 
conducted according to law); or believed in good faith that the tenant had abandoned the 
premises, and, after diligent inquiry, had reason to believe the tenant did not intend to 
return and the current rent had not been paid. 
 
House Bill 5034 would add another exception to the above.  The bill would amend the 
Revised Judicature Act (MCL 600.2918) to specify that the provision discussed above 
would not apply where the owner, lessor, licensor, or their agents (landlord) can establish 
all of the following: 
 

• The landlord knew or believed in good faith that the last surviving tenant had 
been deceased for at least 30 days. 

• The landlord had not been notified in writing that the tenant's estate was being 
probated or provided with the name and address of a personal representative 
appointed by a probate court. 

• The rent was overdue. 
• At least 30 days before reentry, the landlord placed a notice on the door of the 

premises indicating the intent to reenter and take possession of the premises and 
the landlord made a reasonable attempt to notify the next of kin or emergency 
contact provided by the tenant, if the tenant had provided the landlord with the 
information.  The owner, lessor, licensee, or their agents would not be responsible 
for incorrect contact information or for the contact's failure to respond to the 
notification within the 30-day period. 

 
House Bill 5034 would also revise a provision regarding the statute of limitations for 
actions to recover damages for forceful entry or unlawful interference.  Currently, an 
action to recover damages (for example, loss of property) under Section 2918 must be 
begun within one year from the time the cause of action arises (the date the landlord 
committed the forceful entry or unlawful interference) or becomes known to the plaintiff.  
The highlighted portion would be eliminated. 
 

BACKGROUND INFORMATION:  
 
According to the Property Management Association of Michigan, if the heirs of a 
deceased tenant do not open an estate, only a personal representative appointed by a 
probate court has the authority to enter the apartment, collect personal belongings, or 
receive service of a landlord/tenant lawsuit.  In such cases, the landlord must either wait 
for a creditor to initiate probate or incur the expense of opening probate himself or 
herself.  Reportedly, these costs can run from a minimum of $500 to approximately 
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$1,000.  In addition, the landlord incurs the costs of arranging for a court officer to empty 
the apartment, plus the loss of any unpaid rent and revenue that would have been earned 
had the landlord been able to rent the unit sooner.  Even if the heirs open an estate, it can 
take up to six months before the process is worked through, the rental unit cleared of the 
deceased's personal belongings, and the unit turned back over to the landlord. 
 

ARGUMENTS:  
 

For: 
Supporters of the bill see it as a mechanism for landlords to recover possession of their 
rental units within a reasonable time after a tenant dies and to allow for the removal and 
disposal of unclaimed personal property on the premises without having the expense and 
delay of having to open an estate in probate court.  According to industry members, 
especially in the case of lower-income tenants, there either are no heirs, no listing of 
next-of-kin, or if relatives are located, they are not interested in opening an estate or 
taking possession of the deceased's belongings.  Even when heirs are located, they may 
not have the same sense of urgency to come and empty the rental unit in a timely manner, 
and often are unable or unwilling to pay the monthly rent until the unit is cleared out.  
Each month that the apartment or rental home is off the market, the landlord loses 
revenue.  The time limits placed in the law by the bill and avoidance of probate court 
proceedings (which require belongings to be inventoried) would decrease the financial 
burden upon landlords and even allow them to use self-help to clear the rental units 
instead of paying for court officers to place the belongings on the curb.     
 
Awareness of the expedited process that the bill would create could motivate renters to 
include contact information in lease agreements or with their landlords or to make wills 
detailing their wishes for the disposal of their possessions.  Moreover, the bill's 
provisions would only be triggered when all of the conditions listed in the bill existed.  
Thus, the bill balances the interests of tenants and landlords by making clear the 
obligations of property owners and managers when a tenant passes away. 
 

For: 
By allowing an extended time period (one year after discovery of forcible entry or 
unlawful interference on the part of a landlord) in which plaintiffs can file an action, 
current law unfairly creates an indeterminate period of liability for landlords.  The bill 
would address that. 

Response: 
A landlord who can support the belief that a rental unit has been abandoned and rent is 
past due is not liable under this provision of current law.  By shortening the time frame 
during which an action can be filed, the bill could either pose difficulties for an individual 
in obtaining legal representation before the statute of limitation (SOL) expired or cause 
the individual to miss it entirely.  Most civil actions have a two or three year SOL, 
therefore a one-year extension to allow for discovery of the landlord's conduct is not 
unreasonable.  The bill, by eliminating this important protection for tenants or heirs, 
seems overly protective of landlords, whose liability for their conduct would be reduced.  
The extension should be preserved for those situations when a tenant was not 
immediately aware of the landlord's conduct, or for those times when an heir is not 
immediately located and the landlord regains possession of the unit and disposes of the 
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personal belongings without following the process currently required by law or as 
proposed by the bill.   

Against: 
There appear to be several concerns with the bill.  First, it should be clarified that the bill 
is not establishing a "right of entry" for landlords to retake possession of a rental unit 
after a tenant dies.  It is actually establishing a defense to a lawsuit brought by heirs of a 
deceased tenant to recover damages that occurred when a landlord forcibly entered the 
premises, or for the loss of personal property belonging to the deceased.  If the purpose of 
the legislation is to clarify the lawful responsibilities of a landlord when a tenant dies 
without any known heirs or without a will, some feel that this provision may be better 
placed elsewhere in law. 
 
Concerns have also been raised as to the weak noticing requirements on the part of the 
landlord.  A simple text message or message left on an answering machine or in 
voicemail may suffice as a "reasonable effort" to contact an heir, not evidence that the 
person actually received the message.  Plus, what would happen to the deceased's 
belongings if no emergency contact information were listed?  Would valuable items be 
confiscated by the landlord?  Would family heirlooms be thrown out on the curb?  Under 
the bill, with its shortened time frames and the ability to avoid probate court unless 
another creditor opened an estate, distant or estranged heirs may not hear of the 
deceased's death until after all of the family treasures had been lost or disposed of.  
 

POSITIONS:  
 
A representative of the Property Management Association of Michigan testified in 
support of the bill.  (3-17-10) 
 
The Rental Property Owners Association of Michigan indicated support for the bill.  (3-
17-10) 
 
Edward Rose and Sons (apartment developers and managers) supports the bill.  (10-20-
09) 
 
The Apartment Association of Michigan indicated support for the bill.  (10-21-09) 
 
Representatives of VillageGreen and the Detroit Metropolitan Apartment Association 
indicated support for the bill.  (10-21-10) 
 
The Michigan Advocacy Project indicated neutrality on the bill.  (10-21-10) 

 
 
 
 
 Legislative Analyst: Susan Stutzky 
 Fiscal Analyst: Ben Gielczyk 
 
■ This analysis was prepared by nonpartisan House staff for use by House members in their deliberations, and does 
not constitute an official statement of legislative intent. 
 



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /CMYK
  /DoThumbnails false
  /EmbedAllFonts false
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA <>
    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


