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Complete to 10-22-10 
 
A SUMMARY OF HOUSE BILLS 5716 & 5717 AS ENROLLED 

 
The bills regulate the use of clothing donation boxes. 
 
House Bill 5716 amended the Michigan Consumer Protection Act (MCL 445.903) to 
prohibit a person who engages in the conduct of trade or commerce and owns or operates 
a clothing donation box from doing the following: 
 

o Marking  the clothing donation box or any sign near the box in a manner that 
represents or implies that any personal property placed in the box, or the proceeds 
of that property, is donated to one or more charities, if that is not true. 

 
o Displaying the name, logo, trademark, or service mark of a charitable 

organization on a clothing donation box or any nearby sign if that charity does not 
receive any of the property placed in the box or proceeds from that property. 

 
o Failing to clearly and conspicuously disclose on the box or a nearby sign the 

name, address, and telephone number of each organization that receives property 
or proceeds; what percentage the organization receives; the name, address, and 
telephone number of anyone else receiving property or proceeds, and the 
percentage of property and proceeds that person receives.  This would apply when 
charitable organizations receive some but not all of the property or proceeds from 
the donation box. 

 
The term "clothing donation box" refers to a receptacle in which a person can place 
clothing or other items of personal property with the intention of donating the property to 
a charitable organization and that has a capacity of a least 27 cubic feet 
 
The bill includes such conduct in the act's description of "unfair, unconscionable, or 
deceptive methods, acts, or practices in the conduct of trade or commerce." 
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The Consumer Protection Act is enforced by the state Attorney General, local 
prosecutors, and, in some cases, private lawsuits.  The Charitable Organizations and 
Solicitations Act is enforced by the state Attorney General. 
 
House Bill 5717 amended the Charitable Organizations and Solicitations Act (MCL 
400.272), which licenses and regulates certain charitable organizations, solicitors, and 
fund-raisers.  It contains the same prohibitions as listed above for the use of clothing 
donation boxes.  (However, the requirement that the percentage of property or proceeds a 
charitable organization or other person receives be noted on a donation box or nearby 
sign is omitted in House Bill 5717.  The names and addresses are required.)  These 
prohibitions do not apply to entities and individuals exempt from licensing and financial 
statement requirements under Section 13 of the act. (Exempt groups are described later.)  
 
In addition, the bill requires a person that is not a charitable organization and that owns or 
operates a clothing donation box or that receives any of the property or proceeds from a 
donation box to maintain a current license under the act at any time the clothing donation 
box is accessible to the public. 
 
The bill also amended the definition of the term "professional fund raiser" to include a 
person that is not a charitable organization when any of the following conditions are met: 
 

o The person represents or implies that personal property placed in a clothing 
donation box or the proceeds of the property will be donated to one or more 
charitable organizations. 

 
o The person represents or implies that he or she is using the clothing donation box 

to solicit contributions on behalf of one or more charitable organizations. 
 
o The donation box or any nearby sign is marked with the name, logo, or service 

mark of one or more charitable organizations or is otherwise marked in a manner 
that represents or implies that personal property placed in the donation box or 
proceeds of that property will be donated to one or more charitable organizations. 

 
Violations of this act are misdemeanors punishable by a fine of not more than $500.00, or 
imprisonment for not more than six months, or both. 
 
Exempt entities  
 
Under Section 13 of the act, the licensing and financial statement requirements do not 
apply to any of the following: 
 
(a) A person who requests a contribution for the relief or benefit of an individual, 
specified by name at the time of the solicitation, if the contributions collected are turned 
over to the named beneficiary after deducting reasonable expenses for costs of 
solicitation, if any, and if all fund-raising functions are carried on by persons who are 
unpaid, directly or indirectly, for their services. 
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(b) A person who does not intend to solicit and receive and does not actually receive 
contributions in excess of $8,000 during any 12-month period if all of its fund-raising 
functions are carried on by persons who are unpaid for their services and if the 
organization makes available to its members and the public a financial statement of its 
activities for the most recent fiscal year. If the gross contributions received during any 
12-month period exceed $8,000, the person shall file an application for license with 
required supporting information as provided in section 3 within 30 days after the date it 
has received total contributions in excess of $8,000. 
 
(c) An organization that does not invite the general public to become a member of the 
organization and confines solicitation activities to solicitation drives solely among its 
members and the members' immediate families, if the drives are not held more frequently 
than quarterly. "Immediate family" means the grandparents, parents, spouse, brothers, 
sisters, children, and grandchildren. 
 
(d) An educational institution certified by the State Board of Education. 
 
(e) A veterans organization incorporated under federal law. 
 
(f) An organization that receives funds from a charitable organization licensed under this 
act that does not solicit or intend to solicit or receive or intend to receive contributions 
from persons other than a charitable organization, if the organization makes available to 
its members and the public a financial statement of its activities for the most recent fiscal 
year. 
 
(g) A licensed hospital, hospital based foundation, and hospital auxiliary that solicit funds 
solely for one or more licensed hospitals. 
 
(h) A nonprofit service organization that is exempt from taxation under the federal 
Internal Revenue Code other than Section 501(c)(3), whose principal purpose is not 
charitable, but solicits from time to time funds for a charitable purpose by members of the 
organization who are not paid for the solicitation. The funds shall be wholly used for the 
charitable purposes for which they were solicited, and the organization shall file with the 
attorney general a federal form 990 or 990 AR. 
 
(i) A nonprofit corporation whose stock is wholly owned by a religious or fraternal 
society that owns and operates facilities for the aged and chronically ill in which no part 
of the net income from the operation of the corporation inures to the benefit of a person 
other than the residents. 
 
(j) Charitable organizations licensed by the Department of Human Services that serve 
children and families. 
 
(k) A person registered under and complying with the requirements of the Public Safety 
Solicitation Act. 
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FISCAL IMPACT:  
 
The bill does not appear to have a significant fiscal impact. 

 
BACKGROUND INFORMATION: 

 
These bills were aimed at addressing the problem of clothing donation bins operated by 
"for-profit thrift stores," where the donated goods are sold for a profit with only a small 
portion of the value of the donations going to charity.   
 
According to testimony provided by the Goodwill Association of Michigan, "these 
remote donation bins are usually found in parking lots of existing businesses or empty 
lots.  They are often built to look like legitimate charitable organizations such as 
Goodwill or Salvation Army.  Not only are these boxes looked upon as convenient by the 
local residents, but they feel their donations are certainly going to be used for good within 
their communities."  However, the Goodwill representative noted, "typically, charities 
receive a small annual flat fee for the use of their name, sometimes as low as 6% of what 
the actual donation is really worth!"  The Goodwill representative described this as a 
deceptive practice and urged legislation that would provide donors with more information 
about who benefits from the donations. 
 
According to testimony, the use of clothing donation bins by "for profit thrift stores" 
removes local donation from the local community and diverts revenue from the charitable 
organizations that use the donations to raise revenue in order to provide a host of 
services; in Goodwill's case, donations help to provide services to people with disabilities 
and other barriers to employment. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 Legislative Analyst: Chris Couch 
 Fiscal Analyst: Robin Risko 
 
■ This analysis was prepared by nonpartisan House staff for use by House members in their deliberations, and does 
not constitute an official statement of legislative intent. 



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /CMYK
  /DoThumbnails false
  /EmbedAllFonts false
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA <>
    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


