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All three bills deal with the creation of a new regional transit authority in the Detroit
metropolitan area. Initially the public transit region to be served by the authority would
be made up of the counties of Wayne, Oakland, and Macomb; however, other counties
could join under a process provided in the legidlation.

House Bill 5731 would create a new act, the Regional Transit Authority Act. The new
act would establish a new regional transit authority within a public transit region, for
the purpose of "planning, acquiring, owning, operating, or causing to be operated a public
transit system and carrying out the rights, duties, and obligations provided in this act.”

As defined in the act, the public transit region would initially consist of a county in
which a qualified city is located, and all other counties immediately contiguous to a
gualified city. A qualified city is defined in the act as a city with a population greater
than 700,000 as of the most recent decennial census. The new act also provides for the
participation of other counties, adjacent to participating counties, in the regional transit
authority. (Only the city of Detroit currently meets the definition of a qualified city.
Detroit is in Wayne County, and the counties contiguous to Detroit are Oakland and
Macomb.)

House Bill 5732 provides for the funding of the new regional transit authority. It would
amend Public Act 51 of 1951 (MCL 247.660c, et seq.), the act governing state
transportation funding. Among other things, the bill would define a regiona transit
authority organized under the Regional Transit Authority Act as an "eligible authority”
under PA 51. This would entitle the authority to receive operating grants (i.e., local bus
operating assistance) from the Comprehensive Transportation Fund (CTF) under Section
10e of Act 51.

House Bill 5733 would make a complementary amendment to the Motor Bus
Transportation Act (MCL 474.104) essentially exempting the transit operations of a
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regiona transit authority from the requirements of the Motor Bus Transportation Act in
the same way that other public transit service providers are currently exempted.

DETAILED ANALYSISOF HOUSE BILL 5731

The following is a section-by-section description of House Bill 5731. Section 1 provides
the act's name and Section 2 provides definitions of terms.

Creation of Regional Transit Authority

Section 3 of the bill would establish a new regional transit authority within a public
transit region as defined in the act, for the purpose of "planning, acquiring, owning,
operating, or causing to be operating a public transit system and carrying out the rights,
duties, and obligations provided in this act.”

The bill defines public transit region (in Section 2) as an area consisting of a county in
which a qualified city is located, al other counties immediately contiguous to a qualified
city, or a county added to an authority as provided in the act. [The definition references
Section 3, although it appears the intended reference is to Section 4.] As noted earlier,
Detroit is currently the only city in Michigan that would meet the definition of "qualified
city." The three applicable counties are Wayne, Oakland, and Macomb counties.

The hill defines public transit (in Section 2) as the movement of people and goods by
publicly or privately owned bus, railroad car, rapid transit vehicle, taxicab, or other
conveyance which provides general or specia service to the public. The bill excludes
charter, sightseeing, or dedicated school transportation from the definition. The bill
indicates that public transit is a transportation purpose within the meaning of Article IX,
Section 9 of the 1963 Michigan Constitution.

The bill also defines public transit system as meaning al plants, equipment, work
instrumentalities, and real and personal property and rights, used or useful for public
trangit.

Admission of additional countiesto the Authority

Section 4 of the act provides for the participation of other counties adjacent to a county
that is already included in the public transit region. An adjacent county not included in a
public transit region and not a participant in the authority could petition to be included,
and would be included if the authority board approved itsinclusion. If the authority was
levying atax, then the petitioning county would be a provisional member without voting
power and without public transit service, until a majority of the electors of the petitioning
county approved a tax levy. That vote would occur at the first primary or general
election to be held at least 71 days after the appointment of the county's representative to
the authority board.

Board of Directors

Section 5 of the bill indicates that the authority is to be directed and governed by a board
of directors. The bill provides for the appointment of the board of directors and
establishes the powers and duties of the board. Specifically the bill provides for one
member to be appointed by the governor ("governor's representative") and one member
each from each transit district. (The representative of the governor would be the director
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of the Department of Transportation or the chair of the State Transportation
Commission.) The bill defines "transit district" as a qualified city, the county in which a
qualified city islocated, all other countiesimmediately contiguous to a qualified city, and
other counties added to the authority as provided for in the act. In the initial
establishment of the authority, there would be four transit districts as defined in the act:
Detroit, Wayne County, Oakland County, and Macomb County.

The bill provides for the governor's representative to serve on the board only to establish
or preserve an odd number of members. If additional counties are added to the authority
to create an odd number of transit districts represented on the board, the governor's
representative would no longer be aboard member under the bill.

The bill provides for the appointment of each board member by the chief executive
officer of the appointing transit district (i.e., the mayor of Detroit and the chief executive
officers of the participating counties). The bill provides for four-year terms for the
appointed board members. The bill requires the initial appointment of board members
within 60 days of the effective date of the act. The bill aso provides for the appointment
of board members from counties added to the authority under provision of Section 4.

No board member, other than the governor's representative, could be an elected officer of
a local unit of government. Each board member would have to be a resident and
registered elector in the transit district he or she represents. Board members would serve
without compensation, but the bill does provide for the reimbursement of actual
necessary expenses. The bill would exclude those not of good mora character, and
accused or convicted felons from serving on the board. The bill directs that board
members possess business, financial, or professiona experience related to public transit
systems.

Board Meetings

Section 6 of the bill would require an initial board meeting within 30 days of the boards
appointment, at a date and time determined by the governor's representative. The hill
directs that board members elect a chair from the board and other officers as the board
considers necessary. The bill requires annual election of all officers.

After the initial organizational meeting, the board would establish a schedule of regular
meetings, but would be required to meet at least quarterly. A special meeting could be
called by the chairperson, or as provided in adopted bylaws. Meetings would be subject
to the Open Meetings Act. All actions would be by simple majority vote, although the
board could specify in its bylaws that certain actions required approva of a super-
majority not to exceed four-fifths of the serving members.

The board would have to keep a written record of each meeting, and all records and other
documents would be made available to the public in compliance with the Freedom of
Information Act.

The board would provide for a system of accounts, and obtain an annual audit by an
independent certified public accountant. The board would adopt a budget and report on
its audit in the manner provided by the Uniform Budgeting and Accounting Act. Among
other things, the board would have to adopt a procurement policy, and meet the needs of
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the authority using competitive procurement methods to secure the best value for the
authority. The bill specifies, in detail, how an authority must establish contracting
policies, establish policies and procedures for hiring professional service contractors, and
utilize competitive bidding for all purchases and contracts, with certain exceptions.

The board could employ the personnel it considered necessary, and would have to
establish policies to ensure that employees (and those recruited for employment) were
treated without discrimination.

Other Board Powers

Section 7 of the bill specifies in detail the kinds of things an authority can do to
implement the purposes, objectives, and provisions of the bill, including among other
things adopt a corporate seal; sue and be sued; borrow money and issue bonds and notes,
make and enter into contracts; engage in collective bargaining; solicit and receive gifts,
grants, labor, loans, contributions of money, property, and other things of value, and
other aid or payment from any federal, state, local, or inter-governmental agency; procure
insurance or become a self-funded insurer; invest money contract for goods and services,
employ legal and technical experts;, establish and maintain an office; and adopt
reasonabl e rules and regulations for the orderly, safe, efficient, and sanitary operation and
use of apublic transit system owned by the authority.

Public Transit Plans

Also under Section 7, the authority would have to adopt a public transit plan for its
region, and also adopt any regional transit plans approved by an entity that, before
September 15, 2010, was authorized to engage in transit planning under the Metropolitan
Transportation Authorities Act. The plan would have to be updated by the authority
annually. The authority would have to coordinate service overlap, rates, routing,
scheduling, and like functions between operators of public transit, and also coordinate the
operating and capital transit plans of transit agencies within the public transit region.

Fares, etc

Under Section 7, the authority could charge fares and enter into contracts for the service
provided by the public transit system as necessary to provide funds to meet the
obligations of the authority.

Authority as Designated Recipient

Section 8 of the hill specifies that 90 days after the effective date of this legislation, an
authority would become the "designated recipient” for its public transit region for the
purpose of receiving federal and state mass transportation funding.

Property Acquisition, Tax Exemption, etc.

Under Section 9 of the bill, an authority could acquire property for a public transit system
in many ways, including by using the appropriate statute for the purpose of condemnation
of property located within the public transit region.

The property of an authority created under the new act would be public property devoted
to an essentia public and governmental purpose. Likewise, income of the authority
would be for a public and governmental purpose. The property of the authority and its
income, activities, and operations would be exempt from all taxes and specia
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assessments of the state or a political subdivision of the state. However, authority
property leased to private persons would not be exempt from taxation.

The bill specifies that if an authority sought to enter into an agreement for a whole or
partial transfer of operational jurisdiction, management, control, ownership, or other
interest in or relating to a public transit system owned by a qualified city, then the CEO
of the qualified city could enter into and execute the agreement or arrangement,
notwithstanding any provision to the contrary set forth by law, ordinance, or charter,
including but not limited to, any requirement in law, ordinance, or charter that a vote of
the electors of the qualified city is required.

Sour ce of Revenues
Section 10 of the bill would authorize an authority can raise revenues to fund all of its
activities, operations, and investments. The bill specifiesin detail the sources of revenue
available to the authority, including among other things fees, fares, rents, grants, loans,
appropriations, the proceeds from sales, repayments of loans, the proceeds of a tax, and
investment earnings.

An authority could levy taxes within the public transit region only as approved by the
board, and only by an aggregate majority of electors of the entire public transit region
voting on the authorization of taxes, subject to both of the following: (1) in any tax year,
100 percent of the revenues generated in a county would have to be applied to the cost of
services rendered by the public transit system in that county; and (2) no tax levied would
be subject to capture by any entity with the power to capture tax increment revenues.

Bonding

Under Section 11 of the bill, an authority could issue self-liquidating revenue bonds
under the Revenue Bond Act of 1933, or other such acts. The bonds would not be a
genera obligation of the authority, but would be payable solely from the revenue of the
public transit system. However, if the authority issued self-liquidating revenue bonds
with a pledge of the full faith and credit of the authority, then those revenue bonds would
be subject to the Revised Municipal Finance Act. The bill describes in detail other kinds
of bonds and notes an authority could issue, and the conditions and purposes for doing so.

Section 12 of the bill specifies that the revenues raised by an authority could be pledged,
in whole or in part, for the repayment of bonded indebtedness. It also specifies that a
financial obligation of an authority would not be a financia obligation of, and could not
be transferred to, the State of Michigan, or any city or county within a public transit

region.
BACKGROUND AND DISCUSSI ON:

This section discusses the differences and conflicts between House Bill 5731 and the
existing Metropolitan Transportation Authorities Act

The regional transit authority that would be established under House Bill 5731 would
appear to be a successor to the current Regional Transit Coordinating Council (RTCC),
established under Sections 4a and 4b of the Metropolitan Transportation Authorities Act
(1967 PA 204). However, there appear to be conflicts between House Bill 5731 and the
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provisions of current law, and the bill package does not include bills to amend or reped
Sections 4a or 4b of the Metropolitan Transportation Authorities Act. It is not clear how
the apparent conflict between the two acts would be resolved. Specifically:

** Under Section 8 of House Bill 5731, within 90 days of the effective date of the new
act, the regional transit authority would become the "designated recipient” for the purpose
of receiving federal and state mass transportation funding.

However, under the Metropolitan Transportation Authorities Act, the RTCC is currently
the designated recipient of state and federal operating and capital assistance for the
region. The RTCC then redistributes those funds to subrecipients, primarily the Detroit
Department of Transportation (DDOT), the Suburban Mobility Authority for Regional
Transportation (SMART), and the Detroit Transportation Corporation (DTC).

** Under current law, the RTCC may designate a city with a population over 750,000
(Detroit), SMART, and other transit systems not included in cities over 750,000, as
subrecipients of federal and state transportation funds. Similar authorization is not
included in the new act.

** Under current law, the RTCC has authority for planning and transit coordination
functions.  Specifically, 1967 PA 204 states that the RTCC "may adopt public
transportation plans for its metropolitan area. The council shall coordinate service
overlap, rates, routing, scheduling, and like functions between operators of public
transportation.” Section 7(2) of House Bill 5731 directs the new regional transit authority
to "adopt public transit plans for [the] public transit region.”

** The RTCC does not have the authority under current law to actually operate a transit
system. The Metropolitan Transportation Act specifically states. "[The RTCC] shall not
have power to employ operating personnel, negotiate collective bargaining agreements
with operating personnel, or own operating assets of a public transportation service
within the metropolitan area.”

Among other things, House Bill 5731 grants power to the new regional transit authority
power to operate a transit system. The bill would essentially combine the planning and
coordinating powers of the RTCC with the operating powers of current transportation
systems.

** The proposed regional transit authority would differ from the RTCC with regard to
form of governance. The RTCC has four voting members. the mayor of Detroit, the
Wayne and Oakland county executives, and the head of the Macomb County Board of
Commissioners. [The Macomb County Executive would become the fourth member of
the RTCC under the county's new form of county organization.]

** Under provisions of 1967 PA 204, al actions of the RTCC must be authorized by
unanimous votes. Under provisions of House Bill 5731, the board of the regional transit
authority would act by a simple mgjority vote of all serving board members, although the
bill allows the board to establish, in bylaws, a supermajority, not to exceed 4/5ths of
serving members, for certain board actions.
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** The current RTCC meets infrequently, sometimes going a year or more between
meetings. Section 6 of House Bill 5731 would require the regional transit authority board
to meet not less than quarterly.

** While Section 4 provides a method for including adjacent counties into the regional
transit authority after the initial creation, the bill does not appear to provide a method for
withdrawing from the authority after entry.

** Section 10 of the bill would allow an authority to levy taxes within the public transit
region as approved by the board (and with a public vote). Neither the RTCC nor
SMART, both organized under the Metropolitan Transportation Act of 1967, have the
authority to levy taxes; the "SMART millage” used to support SMART operations is
actually levied by the Oakland County Public Transportation Authority, the Wayne
County Transit Authority, and Macomb County.

FISCAL IMPACT:

The bill package does not appear to have a direct impact on state revenue or expense.
The fiscal implications of the bill package with regard to local agencies would seem to
depend on how the proposed new Regional Transit Authority would impact and interact
with existing transit authorities and providers, such asthe RTCC, SMART, and DDOT.

For additional background information on public transit in Southeast Michigan, see this
House Fiscal Agency publication:

http://www.house.mi.gov/hfa/PDFs/transportation%20D A RT A%20update. pdf

Legislative Analyst: J. Hunault
Chris Couch
Fiscal Analyst: William E. Hamilton

m This analysis was prepared by nonpartisan House staff for use by House members in their deliberations, and does
not constitute an official statement of legislative intent.

Analysis available at http://www.legidlature.mi.gov HB 5731-5733 Page 7 of 7




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /CMYK
  /DoThumbnails false
  /EmbedAllFonts false
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA <>
    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


