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BRIEF SUMMARY: Senate Bill 333 would require electronic tracking of sales of products

containing ephedrine and pseudoephedrine. Senate Bill 350 would prohibit the use of a
fake ID to purchase products containing ephedrine or pseudoephedrine.

FISCAL IMPACT: The bills would have an indeterminate fiscal impact on state and local

government. Data is not available to determine how many persons will be convicted of
the new misdemeanor offenses under the bills. To the extent that the bills result in new
misdemeanor convictions, they could increase local incarceration and/or misdemeanor
probation costs, which vary by county. Any increase in pena fine revenues resulting
from the bills would increase funding for local libraries, which are the constitutionally-
designated recipients of those revenues.

THE APPARENT PROBLEM:

Several years ago, legidation was adopted to limit the amount of cold products
containing ephedrine and pseudoephedrine that a person can buy in a single day or
month, require retailers to keep the products in certain supervised locations in the store,
and require the use of video cameras and log books in which certain information
concerning the purchaser is recorded. In 2006, the federal Combat Methamphetamine
Act required retailers to prohibit direct access to those products by customers and to
maintain a written or electronic log of sales, the act also restricted the amount of
ephedrine and pseudoephedrine that a person could purchase in a 24-hour or 30-day
period to 3.6 grams and 9 grams, respectively.

Even with state and federal laws clamping down on illicit purchases of products
containing ephedrine and pseudoephedrine (used in the manufacture of
methamphetamine), meth production and use continues to escalate at an aarming rate.
Current tracking methods of purchases fail to warn law enforcement of patterns
associated with the meth trade in time to apprehend a suspect before the products are
used to make meth and the restrictions regarding the amount a person can legitimately
purchase differs between the state and federal laws.
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Recently, an electronic tracking system has been developed that provides law
enforcement agencies with rea-time data regarding over-the-counter (OTC) sales of
products containing ephedrine and pseudoephedrine and that blocks sales of the products.
Already, the NPLEX system is stopping sales of thousands of packages of OTC products
that could have been used to further the illegal meth trade. It has been suggested that
Michigan law be changed to require retailers to use NPLEX instead of the current
methods required by state law to track OTC sales of these products and to change the
amount of ephedrine and pseudoephedrine that may be lawfully purchased by an
individual to match those specified in federal law.

In addition, some feel that since purchase of OTC products containing ephedrine and
pseudoephedrine is restricted to individuals at least 18 years of age, that there should be a
penalty for anyone using or attempting to use afake ID to make the purchase.

THE CONTENT OF THE BILLS:

Senate Bill 333 would add Section 7340a to the Public Health Code (MCL 333.73404) to
do the following:

o Beginning January 1, 2012, require a retailer — before completing a sale under
Section 17766f of the code — to electronically submit the required information to
the National Precursor Log Exchange (NPLEx) administered by the National
Association of Drug Diversion Investigators (NADDI) at no cost for using the
NPLEX system.

(Section 17766f would be amended by House Bill 4749 to, among other things,
limit the sale of ephedrine and pseudoephedrine to no more than 3.6 grams per
individual per day or more than 9 grams per individual for any 30-day period.)

o If unable to comply because of mechanical or electronic failure of the tracking
system, require the retailer to maintain a written log or alternative electronic
recordkeeping mechanism until compliance is possible.

o Require NADDI to provide real-time access to NPLEX information to state law
enforcement as authorized by state and federal law.

o Require the electronic tracking system to be capable of generating a "stop sale"
alert notifying the retailer that completion of the sale would violate House Bill
4564. The retailer would be prohibited from completing the sale. An override
function would have to be included in the system that could be used in the event
the dispenser had a reasonable fear of imminent bodily harm if the sale was not
completed. The system would have to log each instance in which the override
function was utilized.

o Create immunity from civil liability for any damages arising out of the failure to
comply with the record-keeping or sales verification requirements and specify that
noncompliance would not create a civil cause of action for damages to any other
person arising out of that failure — absent a direct and proximate cause.
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o Specify aviolation is a misdemeanor punishable by afine of not more than $500.
o Tie-bar the bill to House Bill 4749.

Senate Bill 350 would amend the Public Health Code (MCL 333.17766€) to make it a
criminal offense to use or attempt to use a false identification to purchase a product
containing any compound, mixture, or preparations containing any detectable quantity of
ephedrine or pseudoephedrine or a salt or isomer of either. A violation would be a
misdemeanor punishable by imprisonment for not more than 93 days and/or a fine of not
more $100.

The bill would not apply to individuals involved in sting operations under conditions
specified in the bill.

HOUSE COMMITTEE ACTION:

The committee adopted an H-1 Substitute to tie-bar the bill to House Bill 4749 instead of
House Bill 4564 and reference sales completed under provisions of House Bill 4749.

BACKGROUND INFORMATION:

NPLEXx. According to information supplied by the Senate Fiscal Agency in its analysis
of Senate Bills 333 and 350 dated 5-11-11, the National Precursor Log Exchange is a
real-time electronic logging system used by pharmacies and law enforcement to track
sales of OTC cold and allergy medications containing ephedrine and pseudoephedrine.
The system is sponsored by the makers of such medications and provided to law
enforcement agencies and state governments free of charge by the National Association
of Drug Diversion Investigators. The system blocks sales that would exceed legal limits
and provides law enforcement with immediate access to transaction information when
necessary.

How much is 3.6 grams of pseudoephedrine? According to Appriss, Inc., 3.6 grams is
the amount found in:

o One 15-count box of a 24-hour allergy medicine (15 pills x 240 mg per pill = 3.6
grams);

o Three 10-count boxes of a 12-hour cold medicine (30x 120 mg = 3.6 grams); or,

o Six 20-count boxes of afour-six hour cold medicine (120 x 30 mg = 3.6 grams).

ARGUMENTS:

For:

According to testimony offered by the manufacturer of the technology behind NPLEX,
there is no cost to retailers or consumers for a retailer to install an NPLEX system in a
pharmacy, convenience store, or grocery store. When an individual purchases a product
containing ephedrine or pseudoephedrine and the required information is collected, the
system will alert the clerk and law enforcement if that individua has already reached the
lawful limit in a 24-hour or 30-day period. Since the dataisin one database, it provides
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for seamless interstate communication and inter-retailler communication — even across
town, across the state, or across the nation. Thus, a person would not be able to purchase
enough products by driving to multiple retail outlets or across state lines to make a batch
of meth. Since only law enforcement officers can see the date collected by NPLEX, there
are no confidentiality issues facing legitimate users of OTC cold or allergy medications.

Reportedly, the states already requiring use of NPLEX have seen drastic reductions in the
number of meth operations operating in their jurisdictions. However, as more and more
states are adopting legislation requiring NPLEX, the illegal meth operations are moving to
states that do not use NPLEX. Since Indiana has recently passed legislation to require the
use of NPLEXx and other border states are considering doing the same, it isimperative that
Michigan also enact legidation requiring the use of NPLEX to avoid becoming a safe
haven for meth manufacturers and users.

Against:

A concern was raised regarding the inability of rural retailers or small "mom and pop"
stores to accessg NPLEXx due to the cost of computer equipment or due to connectivity
problems for businesses located in areas without Internet access.

Response:

It is true that there are some connectivity issues, especially in rural areas. However, the
bill does allow aretailer who is unable to comply with Senate Bill 333's requirements due
to mechanical or eectronic failure to maintain a written log or alternative electronic
recordkeeping mechanism until compliance is possible. Meanwhile, the "wiring" of the
entire state for Internet access continues at a rapid pace and hopefully it won't be long
until every retailer can access the NPLEX system with the same ease. However, there are
too many benefits to having NPLEX up and running in as many retail outlets as possible
to wait for all the connectivity issues to be resolved.

For:
Senate Bill 350 would create a misdemeanor penalty for using a fake ID to purchase a
product containing ephedrine or pseudoephedrine. This is needed to prevent teens from
attempting to make meth and also to prevent adults from trying to skirt restrictions on
individual purchases by using underage accomplices.

POSITIONS:

A representative of the Consumer Healthcare Products Association testified in support of
Senate Bill 333. (6-9-11)

A representative of Apprisstestified in support of Senate Bill 333. (6-9-11)

A representative of the Davis County Sheriff's Office (Kentucky) testified in support of
Senate Bill 333. (6-9-11)

The Prosecuting Attorneys Association of Michigan supports both bills. (6-7-11)

The Michigan Pharmacists Association supports both bills. (6-9-11)
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The Michigan State Medical Society supports both bills. (6-9-11)

The Michigan Osteopathic Association supports both bills. (6-9-11)
CV S Caremark supports both bills. (6-9-11)

The Michigan Grocers Association supports Senate Bill 333. (5-3-11)
The Fraternal Order of Police supports Senate Bill 333. (4-29-11)

The Michigan Retailers Association supports Senate Bill 333. (6-9-11)

The Michigan Academy of Family Physicians indicated support for Senate Bill 333. (6-
9-11)

The National Federation of Independent Business (NFIB) indicated support for Senate
Bill 333. (6-9-11)

The Michigan Association of Health Plans indicated support for Senate Bill 333. (6-15-
11)

Johnson & Johnson indicated support for Senate Bill 333. (6-9-11)

The National Association of Chain Drug Stores indicated support for Senate Bill 333. (6-
15-11)

Sanofi indicated support for Senate Bill 333. (6-15-11)

The Police Officers Association of Michigan indicated support for Senate Bill 333. (6-9-
11)

The Southwest Michigan Tea Party Patriots indicated support for Senate Bill 333. (6-9-
11)

Legidative Analyst: Susan Stutzky
Fiscal Analyst: Bob Schneider

m This analysis was prepared by nonpartisan House staff for use by House members in their deliberations, and does
not constitute an official statement of legidlative intent.

Analysis available at http://www.legidlature.mi.gov SB 333 and 350 asreported  Page 5 of 5




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /CMYK
  /DoThumbnails false
  /EmbedAllFonts false
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA <>
    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


