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A SUMMARY OF HOUSE BILLS 5328-5329 AND SENATE BILLS 557 AND 560 AS

REPORTED BY HOUSE COMMITTEE 3-22-12

Senate Bill 557 would enact the Revocation of Paternity Act and the other bills would
amend various related statutes in order to establish procedures for actions to determine
that a presumed father was not a child's father, for actions to set aside an
acknowledgment of parentage, and for actions to set aside an order of filiation.

Senate Bill 557 would create the Revocation of Paternity Act to do the following:

o Allow the mother, acknowledged father, alleged father, or prosecuting attorney to

file an action for revocation of an acknowledgment of parentage. An alleged
father (man who by his actions could have fathered the child) could not bring an
action if the child had been conceived as the result of acts for which he had been
convicted of criminal sexual conduct.

Require the action to be filed within three years after the child's birth or within
one year after the acknowledgment of parentage had been signed, whichever was
later. This would not apply to actions filed within one year after the hill's
effective date.

Require the plaintiff (person filing the action) to also file an affidavit stating one
of the following: mistake of fact; fraud; misrepresentation or misconduct; duress
in signing the acknowledgment; or newly discovered evidence that by due
diligence could not have been found before the acknowledgment was signed. The
plaintiff would carry the burden to prove, by clear and convincing evidence, that
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the acknowledged father (man who had signed an acknowledgment of parentage)
was not the child's father.

o Upon finding the affidavit was sufficient, the court would be required to order
blood or tissue typing or DNA identification profiling. The results of the typing
or DNA profiling would not be binding on the court making a determination
under the bill.

o Allow a court, in an action filed under the hill, to revoke an acknowledgment of
parentage, set aside an order of filiation or a paternity order, determine that a child
was born out of wedlock, and/or make a determination of paternity and enter an
order of filiation under provisions of the Paternity Act.

o Reqguire the court to forward a copy of an order of revocation to the State
Registrar and require the registrar to vacate the acknowledgment of parentage.
The registrar could amend the birth certificate as prescribed by the order and
revocation.

o Provide asimilar procedure in an action filed by the mother, an aleged father, or
the affiliated father to set aside the paternity determination if paternity had been
determined based on the affiliated father's (man who had been determined in a
court to be the child's father) failure to participate in the court proceedings.

o Allow acourt to determine that a child is born out of wedlock for the purpose of
establishing paternity under conditions specified in the bill if the child has a
presumed father (man presumed to be the father by virtue of his marriage to the
child's mother at the time of the child's conception or birth) in an action filed by
either the mother or the presumed father.

o Allow acourt to extend the time for filing an action or motion under the hill if the
request were supported by a signed affidavit stating that the plaintiff satisfied all
the requirements for filing an action but did not file within the allowed time
period because of one of the following: mistake of fact; newly discovered
evidence that by due diligence could not have been found earlier; fraud,
misrepresentation or misconduct; or duress. The plaintiff would have the burden
to prove, by clear and convincing evidence, that granting relief under the bill
would not be against the best interests of the child.

o Allow the Department of Human Services (DHS) to file an action to establish
paternity if the child has a presumed father and the child was being supported in
whole or in part by public assistance.

o Require an original action under the bill to be filed in the circuit court for the
county in which the mother or the child resides. If neither resides in the state, the
action would have to be filed in the circuit court in the county in which the child
was born. If an action for the support, custody, or parenting time of the child
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exists at any stage of the proceedings in a circuit court in the state, the action
would have to be brought by motion in the existing case under court rules.

o Specify that a judgment entered under the bill would not relieve a man from a
child support obligation for the child or the child's mother incurred before the
action was filed or prevent a person from seeking relief under applicable court
rules to vacate or set aside ajudgment.

o Allow acourt to refuse to enter an order to set aside a paternity determination or a
determination that a child is born out of wedlock if — by clear and convincing
evidence — the court finds that doing so would not be in the best interests of the
child. The court would have to state its reasons for the refusal on the record.
Factors the court could consider would include the child's age, the harm that may
result to the child, and the nature of the relationship between the child and the
presumed or alleged father.

o Allow a court to appoint an attorney to represent the state and to appoint a
guardian ad litem to represent the child's interests in Title IV-D cases (services
that are provided under the Part D of Title IV of the Social Security Act, which
provides for Temporary Assistance for Needy Familiesor TANF).

o Prohibit a court from setting aside a judgment or determination of a court or
administrative agency from another state, even if the judgment or determination is
being enforced in this state.

o Specify that the bill would not establish a basis for termination of an adoption or
for vacating a judgment establishing paternity of a child concelved under a
surrogate parentage contract.

o Allow acommon law action available before the bill's effective date to set aside a
paternity determination or to determine that a child is born out of wedlock to
remain available for two years after the bill takes effect and then expire.

o Allow the court to order the plaintiff to post a bond to secure costs and attorney
fees if he or she loses. A nonprevailing party could be ordered to pay the
prevailing party's attorney fees and costs.

House Bill 5328 would amend the Acknowledgment of Parentage Act (MCL 722.1007)
to require that in order to revoke an acknowledgment of parentage, an individual must
file aclaim as provided under the Revocation of Paternity Act (proposed Senate Bill 557)
instead of Section 11 of the Acknowledgment of Parentage Act. Section 11, which
provides for a claim of revocation of an acknowledgment, would be repealed. The bill is
tie-barred to Senate Bill 557.

House Bill 5329 would amend the Paternity Act (MCL 722.720) to provide that the court
has continuing jurisdiction to determine an action to set aside the order of filiation under
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the Revocation of Paternity Act (proposed Senate Bill 557). The hill is also tie-barred to
Senate Bill 557.

Senate Bill 560 would amend the Estates and Protected Individuas Code (MCL
700.2114) to provide that a man would be considered to be a child's natural father for
purposes of intestate succession if he had been determined to be the father in an action
under the Revocation of Paternity Act (Senate Bill 557), in the case of a child born out of
wedlock or a child conceived during a marriage but who was not the issue of that
marriage. Thebill istie-barred to Senate Bill 557.

FISCAL IMPACT:
These bills would have an indeterminate fiscal impact on state and local government.
Caseloads may be increased by an indeterminate amount for circuit courts, resulting in
increased costs. Revenue from various fees, including filing and motion fees, could
partialy or fully offset thisincreased cost.

POSITIONS:

A representative of the National Family Justice Association testified and submitted
written testimony in support of the bills. (3-22-12)

A representative of the Friend of the Court Association testified in support of the hills.
(3-22)

A representative of the Department of Human Services testified the agency supports the
bill in concept. (3-22-12)

The Michigan Probate Judges Association indicated support for the bills. (3-22-12)

The Family Law Section - State Bar of Michigan indicated support for the bills. (3-22-
12)

A representative of the Michigan National Organization for Women testified in
opposition to the bills. (3-22-12)

Legidative Analyst: Susan Stutzky
Fiscal Analyst: Erik Jonasson

m This analysis was prepared by nonpartisan House staff for use by House members in their deliberations, and does
not constitute an official statement of legislative intent.

Analysis available at http://www.legidature.mi.gov HB 5328-5329, SB 557 & 560 asreported Page4 of 4




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /CMYK
  /DoThumbnails false
  /EmbedAllFonts false
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA <>
    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


