ANIMAL FIGHTING } S.B. 356, 357, & 358:
& COMMITTEE SUMMARY

Senate Fiscal Agency .,*'.._" A Telephone: (517) 373-5383
P. 0. Box 30036 BILL #334 ANALYSIS Fax: (517) 373-1986
Lansing, Michigan 48909-7536 ’ TOD: (517) 3730543

Senate Bills 356, 357, and 358 (as introduced 5-4-11)
Sponsor: Senator Rick Jones (S.B. 356)

Senator Bert Johnson (S.B. 357)

Senator Steven Bieda (S.B. 358)
Committee: Judiciary

Date Completed: 5-10-11

CONTENT

Senate Bill 356 would amend Chapter 47 (Forfeiture or Seizure of Certain
Property) of the Revised Judicature Act (RJA) to include a violation of Section 49

of the Michigan Penal Code in the list of crimes for which property may be seized
and forfeited.

Senate Bill 357 would amend the Chapter 38 (Public Nuisances) of the RJA to
designate a building, vehicle, boat, aircraft, or place used for conduct prohibited
by Section 49 of the Michigan Penal Code as a nuisance.

Senate Bill 358 would amend the Michigan Penal Code to include a violation of
Section 49 as a predicate offense of racketeering.

Section 49 of the Michigan Penal Code prohibits various activities relating to the use of an
animal for fighting or baiting, or as a shooting target. Those activities are subject to felony
penalties, while other violations of the section are misdemeanors. Subject to requirements
for turning an animal over to a humane society or animal welfare agency, all animals being
used or to be used in fighting, baiting, and target shooting, and equipment, devices, and
money involved in those violations, must be forfeited to the State.

Senate Bill 356

Under Chapter 47 of the RJA, the following property is subject to seizure by, and forfeiture
to, a local unit of government or the State:

-- All personal property that is the proceeds of a crime, the substituted proceeds of a
crime, or an instrumentality of a crime.

-- All real property that is the proceeds of a crime or the substituted proceeds of a crime,
except real property that is the primary residence of the spouse or a dependent child of
the owner, unless the spouse or child had prior knowledge of the crime and consented to
it.

In addition, in the case of a crime that is a violation of Chapter 83-A of the Michigan Penal

Code (the Michigan Anti-Terrorism Act), all property described above and all real or personal
property that performed one of the following functions is subject to seizure and forfeiture:
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-- Contributed directly and materially to the commission of the crime.

-- Was used to conceal the crime.

-- Was used to escape from the scene of the crime.

-- Was used to conceal the identity of one or more of the individuals who committed the
crime.

Under the bill, the forfeiture provisions that apply to a violation of Chapter 83-A also would
apply to a violation of Section 49 of the Penal Code.

Senate Bill 357

Under Chapter 38 of the RJA, a building, vehicle, boat, aircraft, or place is a nuisance if it is
used for certain illegal activities. The bill would include a building, vehicle, boat, aircraft, or
place used for conduct prohibited by Section 49 of the Penal Code.

(Chapter 38 allows the Attorney General, a county prosecuting attorney, or any citizen to
maintain an action for equitable relief in the name of the State to abate a nuisance and to
enjoin any person from using nuisance property for any of the purposes specified in Chapter
38. If the existence of a nuisance is established, an order of abatement must be entered,
and property may be seized and forfeited. The proceeds of the sale of the personal
property must be applied to the costs of the action and abatement, and any balance must
be paid to people entitled to it as directed by the court. Upon the payment of costs, the
filing of a bond, and the payment of a penal sum, a building may be returned to an owner if
the owner immediately abates the nuisance and prevents it from being established or kept
there within one year from the date of the judgment.)

Senate Bill 358

The Penal Code prohibits a person from engaging in certain activities through a "pattern of
racketeering activity" (at least two incidents of racketeering that have interrelated
characteristics and amount to or pose a threat of continuing criminal activity).
"Racketeering" means committing, attempting to commit, conspiring to commit, or aiding or
abetting, soliciting, coercing, or intimidating a person to commit an offense for financial
gain, involving any of the violations specified in the Code. The bill would include a violation
of Section 49 concerning animal fighting.

MCL 600.4702 (S.B. 356) Legislative Analyst: Patrick Affholter
600.3801 (S.B. 357)
750.159¢g (S.B. 358)

FISCAL IMPACT

Senate Bill 356

The bill would have an indeterminate fiscal impact on State and local government. There
are no data to indicate how many offenders would be convicted of an animal fighting
offense.

Senate Bill 357
The bill would have no fiscal impact on State or local government.

Senate Bill 358

The bill would have an indeterminate fiscal impact on State and local government. There
are no data to indicate how many offenders would be convicted of an animal fighting
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offense. To the extent that violations of MCL 750.49 increased the number of racketeering
convictions, the State could incur additional costs related to incarceration. Additional penal
fine revenue would benefit public libraries.

Fiscal Analyst: Bruce Baker
Matthew Grabowski

S1112\s356sa.
This analysis was prepared by nonpartisan Senate staff for use by the Senate in its deliberations and does not constitute an

official statement of legislative intent.

Page 3 of 3 Bill Analysis @ www.senate.michigan.gov/sfa sb356-358/1112





<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles false
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Gray Gamma 2.2)
  /CalRGBProfile (None)
  /CalCMYKProfile (Photoshop 5 Default CMYK)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.5
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /SyntheticBoldness 1.00
  /EmitDSCWarnings true
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams true
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Remove
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
    /Helvetica
    /Helvetica-Bold
    /Times-Roman
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Average
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages false
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Average
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages false
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Average
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /Description <<
    /FRA <>
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308000200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e30593002537052376642306e753b8cea3092670059279650306b4fdd306430533068304c3067304d307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e30593002>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
    /ENU <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


