OUT-OF-STATE GUARDIAN/CONSERVATOR S.B. 539:
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CONTENT

The bill would amend the Estates and Protected Individuals Code (EPIC) to do all
of the following:

-- Allow a guardian appointed and serving in another jurisdiction to be appointed
as a guardian for a minor or incapacitated individual in Michigan.

-- Delete a requirement that a court appoint as guardian for an incapacitated
individual a person designated by the individual.

-- Place certain people at the beginning of the order of preference to be appointed
as a guardian for an incapacitated individual.

-- Allow a conservator appointed and serving in another jurisdiction to be
appointed as a conservator for a minor or individual under disability in
Michigan.

-- Provide that if an objection to an out-of-State guardianship or conservatorship
were filed, the guardianship or conservatorship would continue unless a court
removed the person appointed.

Appointment of Out-of-State Guardian

Article V of EPIC deals with the protection of an individual under disability and his or her
property. Part 2 of Article V addresses guardians of a minor, while Part 3 pertains to
guardians of incapacitated individuals.

The bill would amend Part 2 and Part 3 to provide that, if a guardian had not been
appointed in Michigan and a petition for the appointment of a guardian were not pending in
this State, a guardian appointed, qualified, and serving in good standing in another
jurisdiction could be appointed immediately as temporary guardian in Michigan. The
temporary appointment could be made on the filing with a Michigan court of an application
for appointment, an authenticated copy of the guardian's appointment in the other
jurisdiction, and an acceptance of appointment. Letters of guardianship for the temporary
guardian would expire 28 days after the date of appointment.

Within 14 days after appointment as temporary guardian, the guardian would have to notify
all interested people of his or her appointment and their right to object to it. On filing proof
of service of the notice with the court, the temporary guardian would have to be appointed
full guardian and the court would have to issue letters of guardianship accordingly.

If an objection to a guardianship were filed, the guardianship would continue unless a
Michigan court entered an order removing the guardian.
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Guardian Appointment: Order of Preference

Part 3 allows a court to appoint a competent person as guardian of a legally incapacitated
individual, and places restrictions on that appointment. The bill would delete a provision
requiring the court to appoint a person designated by the individual who is the subject of
the petition, including a designation made in a durable power of attorney, if that person is
suitable and willing to serve. Under that provision, if a specific designation is not made or a
person designated is not suitable or willing to serve, the court may appoint as a guardian a
person named as attorney in fact through a durable power of attorney.

If a person is not designated or a person designated is not suitable or willing to serve, the
court may appoint as a guardian an individual who is related to the individual who is the
subject of the petition in a specified order of preference. Under the bill, in appointing a
guardian, the court could appoint an individual who was related to the individual who was
the subject of the petition in an order of preference that would begin with the following:

-- A person previously appointed, qualified, and serving in good standing as guardian for
the legally incapacitated individual in another jurisdiction.

-- A person the legally incapacitated individual nominated to serve as guardian.

-- A person the legally incapacitated individual named as attorney in fact in a durable
power of attorney.

The remaining order of preference would be the same as that currently prescribed (the
incapacitated individual's spouse; an adult child of the incapacitated individual; a parent of
the individual; a relative of the individual with whom he or she has lived for more than six
months before the petition is filed; or a person nominated by someone who is caring for or
paying benefits to the incapacitated individual).

Appointment of Out-of-State Conservator

Part 4 of Article V provides for protection of the property of an individual under disability or
of a minor. Under Part 4, if a conservator has not been appointed in Michigan and a petition
in a protective proceeding is not pending in this State, a conservator appointed in the state
in which the protected individual lives may file in a Michigan court an authenticated copy of
letters of appointment and of any bond. After the filing, the domiciliary foreign conservator
may exercise as to property in Michigan all the powers of conservator appointed in Michigan
and may maintain an action or proceeding in Michigan subject to any conditions imposed
upon nonresident parties generally.

Under the bill, instead, if a conservator had not been appointed in Michigan and a petition in
a protective proceeding were not pending in this State, a conservator appointed, qualified,
and serving in good standing in another jurisdiction could be appointed immediately as
temporary conservator in Michigan. The temporary appointment could be made on the
filing with a Michigan court of an application for appointment, an authenticated copy of
letters of appointment in the other jurisdiction, and an acceptance of appointment. Letters
of conservatorship for the temporary guardian would expire 28 days after the date of
appointment.

Within 14 days after appointment as temporary conservator, the conservator would have to
notify all interested people of his or her appointment and their right to object to it. On filing
proof of service of the notice with the court, the temporary conservator would have to be
appointed full conservator and the court would have to issue letters of conservatorship
accordingly.

If an objection to a conservatorship were filed, the conservatorship would continue unless a
Michigan court entered an order removing the conservator.
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MCL 700.5313 et al. Legislative Analyst: Patrick Affholter
FISCAL IMPACT

The bill would have an indeterminate, but likely negligible, fiscal impact on State and local
government. To the extent that the bill increased the workload of various probate courts,
local jurisdictions could incur additional administrative costs.

Fiscal Analyst: Matthew Grabowski

S1112\s539sa.
This analysis was prepared by nonpartisan Senate staff for use by the Senate in its deliberations and does not constitute an
official statement of legislative intent.

Page 3 of 3 Bill Analysis @ www.senate.michigan.gov/sfa sb539/1112





<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles false
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Gray Gamma 2.2)
  /CalRGBProfile (None)
  /CalCMYKProfile (Photoshop 5 Default CMYK)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.5
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /SyntheticBoldness 1.00
  /EmitDSCWarnings true
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams true
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Remove
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
    /Helvetica
    /Helvetica-Bold
    /Times-Roman
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Average
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages false
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Average
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages false
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Average
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /Description <<
    /FRA <>
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308000200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e30593002537052376642306e753b8cea3092670059279650306b4fdd306430533068304c3067304d307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e30593002>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
    /ENU <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


