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CONTENT

Senate Bill 721 would create the "Plastic Bulk Merchandise Container Act" to do
the following:

-- Specify requirements for a sale of 10 or more plastic bulk merchandise
containers, including that the purchase be by check or a similar financial
instrument and that the seller be at least 16 years old.

-- Require a dealer to keep a record of each purchase of 10 or more plastic bulk
merchandise containers in a single transaction.

-- Require a dealer to tag and hold a plastic bulk merchandise container under
certain circumstances.

-- Prescribe a misdemeanor penalty for a violation of the purchase-record or tag-
and-hold requirement.

-- Prescribe a felony penalty for a knowing purchase or sale of 10 or more stolen
plastic bulk merchandise containers.

-- Prescribe a civil remedy for a violation of the Act.

Senate Bill 722 would amend the Code of Criminal Procedure to include the felony
proposed by Senate Bill 721 in the sentencing guidelines.

Senate Bill 721 would take effect 180 days after its enactment. Senate Bill 722 is tie-barred
to Senate Bill 721.

Senate Bill 721 would define "dealer" as a person, including a person who operates a
business as a plastics recycler, processor, or shredder or reseller, who purchases plastic
bulk merchandise containers from any seller other than the manufacturer of the containers
or an authorized dealer or distributor of those containers.

"Plastic bulk merchandise container" would mean a plastic pallet, crate, container, or shell
used by a producer, distributor, or retailer for the bulk transportation or storage of goods
for sale at retail, including food or beverages.

Senate Bill 721

Sales Requirements

A dealer who purchased 10 or more plastic bulk merchandise containers from a person in a
single transaction would have to do both of the following:
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-- Pay the seller of that container by check or with a similar financial instrument.
-- Verify that the seller was at least 16 years old.

A dealer could not purchase 10 or more containers for cash in a single transaction or as part
of a barter or other similar trade transaction.

An individual could not sell a plastic bulk merchandise container to a dealer unless he or she
did both of the following at the time of sale:

-- Presented to the dealer an operator's or chauffeur's license, military identification card,
Michigan ID card, passport, or other government-issued ID document that included a
photograph, and allowed the dealer to make a photocopy or electronic copy of that
document.

-- Executed a written statement that certified that the seller owned or was otherwise
authorized to sell the container to the dealer and that the seller had not been convicted
of a crime involving the theft, conversion, or sale of bulk plastic merchandise containers.

"Seller" would mean a person who sells, barters, or trades a plastic bulk merchandise
container to a dealer.

Purchase Record

A dealer would have to prepare an accurate and legible record of each purchase of 10 or
more plastic bulk merchandise containers from a person in a single transaction. A dealer
would have to retain a record for at least one year; keep all of the records in a location that
was readily accessible to a local, State, or Federal law enforcement agency for inspection
during normal business hours; and make the records or copies of them available to any
local, State, or Federal law enforcement agency that reasonably suspected that a violation
of the proposed Act had occurred.

A record of purchase would have to contain the name, address, and identifying number from
the seller's identification document or a legible scan or photocopy of that document. If a
dealer engaged in more than one transaction with a seller, the purchaser could retain this
information for that seller in a separate file and use the information in that file for future
transactions. The purchase record also would have to contain all of the following:

-- The date and time of the transaction.

-- The quantity of plastic bulk merchandise containers purchased.

-- A description of the containers and any identifying information shown on them.

-- The amount paid for the containers and the method of payment.

-- A signed statement that the seller was the owner of the containers or was otherwise
authorized to sell them to the dealer.

-- The seller's thumbprint.

A dealer would not be required to prepare and retain a record of the purchase if all of the
following were met:

-- The dealer had an industrial or commercial account with the seller; payments the dealer
made on the account were by check or similar financial instrument; and those payments
were made directly to the seller.

-- The seller's personal and business identifying information was on file with the dealer
and, at least every two years, the dealer periodically reviewed the information and
determined that it was current and correct.

"Industrial or commercial account" would mean a person who sells plastic or plastic articles
to a dealer from a fixed location pursuant to a written agreement with the dealer.
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Tag & Hold Requirement

The proposed Act would require a dealer to tag and hold a plastic bulk merchandise
container purchased from a seller for at least seven days, if any of the following applied:

-- The container had altered or obliterated serial numbers, and the person who delivered
the container did not have a written receipt or documentation for it.

-- There was identifying information shown on the container; the dealer knew or
reasonably should have known that the container was or had been the property of a
specific business, because of that information; and the person delivering the container
did not have a written receipt or documentation for it.

-- The container was subject to a notification or bulletin from any law enforcement agency
that the dealer received before the purchase.

The tag-and-hold requirement would not apply to a dealer's purchase of a plastic bulk
merchandise container from another dealer, if the other dealer complied with the
requirement concerning that container.

If the tag-and-hold requirement did not apply to a dealer's initial purchase of a plastic bulk
merchandise container, it would not apply to the resale of that container by the dealer to
another dealer.

"Documentation” would mean a signed statement that indicates where a person obtained a
plastic bulk merchandise container offered for sale, indicates that a person is authorized to
sell a container, or provides other evidence that reasonably demonstrates ownership of a
plastic bulk merchandise container offered for sale and the source of the container.

Penalties & Civil Remedy

If a dealer violated the purchase-record or tag-and-hold requirement and knew, or had
reason to know, that he or she was in violation of the requirement, the dealer would be
guilty of a misdemeanor punishable by up to 93 days' imprisonment and/or a maximum fine
of $500.

If a person bought or sold 10 or more plastic bulk merchandise containers in a single
transaction and knew or had reason to know that they were stolen, the person would be
guilty of a felony punishable by up to five years' imprisonment and/or a maximum fine of
$5,000 for a first offense. A second or subsequent offense would be punishable by up to
five years' imprisonment and/or a maximum fine of $10,000.

If a person's action violated the proposed Act, and he or she knew or had reason to know
that the action violated the Act, the person would be responsible for a State civil infraction
and could be ordered to pay a civil fine of up to $5,000.

A person could bring an action for monetary damages suffered from a violation of the
proposed Act by a seller or dealer. The court could award costs regarding any aspect of an
action. If the violation involved the theft of 10 or more plastic bulk merchandise containers,
the court would have to award treble damages for the value of the stolen containers.
"Value of the plastic bulk merchandise containers stolen" would mean the highest of the
following:

-- The replacement cost of the stolen containers.

-- The cost of repairing the damage caused by the theft.
-- The total of the replacement and repair costs.
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The remedies under the proposed Act would be cumulative and would not affect the ability
or right of any person to bring any action under any civil, criminal, or regulatory act or
ordinance that was otherwise not prohibited by law.

The Act would not exempt or release any person from obtaining and maintaining a license
under any other statute or ordinance or from complying with the requirements of any other
statute or ordinance.

Senate Bill 722

Under the bill, purchasing or selling stolen plastic bulk merchandise containers would be a
Class E felony against the public order, with a statutory maximum sentence of five years'
imprisonment.

MCL 777.14h (S.B. 722) Legislative Analyst: Patrick Affholter

FISCAL IMPACT

The bills would have an indeterminate fiscal impact on State and local government. There
are no data to indicate how many offenders would be convicted of the proposed
offenses. An offender convicted of the Class E felony offense under the bills would receive a
sentencing guidelines minimum sentence range of 0-3 months to 24-38 months. Local
governments would incur the costs of incarceration in local facilities, which vary by
county. The State would incur the cost of felony probation at an annual average cost of
$2,500, as well as the cost of incarceration in a State facility at an average annual cost of
$34,000. Additional penal fine revenue and State civil infraction fine revenue would benefit
public libraries.

Fiscal Analyst: Matthew Grabowski

S1112\s721sa.
This analysis was prepared by nonpartisan Senate staff for use by the Senate in its deliberations and does not constitute an
official statement of legislative intent.

Page 4 of 4 Bill Analysis @ www.senate.michigan.gov/sfa sb721&722/1112





<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles false
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Gray Gamma 2.2)
  /CalRGBProfile (None)
  /CalCMYKProfile (Photoshop 5 Default CMYK)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.5
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /SyntheticBoldness 1.00
  /EmitDSCWarnings true
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams true
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Remove
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
    /Helvetica
    /Helvetica-Bold
    /Times-Roman
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Average
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages false
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Average
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages false
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Average
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /Description <<
    /FRA <>
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308000200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e30593002537052376642306e753b8cea3092670059279650306b4fdd306430533068304c3067304d307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e30593002>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
    /ENU <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


