HOUSE BILL No. 5694

HB-5694, As Passed House, November 28, 2012

HOUSE BILL No. 5694

May 29, 2012, Introduced by Reps. Graves, Heise, Zorn, MacGregor, LeBlanc, Horn and
Lyons and referred to the Committee on Judiciary.

A bill to amend 1931 PA 328, entitled
"The Michigan penal code,"
by amending sections 77, 78, and 79 (MCL 750.77, 750.78, and
750.79), section 77 as amended by 1998 PA 312.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 77. ; ; ; i ;
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(1) EXCEPT AS PROVIDED IN SECTIONS 72 TO 76, A PERSON WHO
INTENTIONALLY DAMAGES OR DESTROYS BY FIRE OR EXPLOSIVE ANY OF THE
FOLLOWING OR ITS CONTENTS IS GUILTY OF SIXTH DEGREE ARSON:

(A) ANY PERSONAL PROPERTY HAVING A VALUE OF $200.00 OR MORE
BUT LESS THAN $1,000.00, IF THE PERSON HAS 1 OR MORE PRIOR
CONVICTIONS.

(B) ANY PERSONAL PROPERTY HAVING A VALUE OF LESS THAN $200.00,
IF THE PERSON HAS 1 OR MORE PRIOR CONVICTIONS.

(2) SUBSECTION (1) APPLIES REGARDLESS OF WHETHER THE PERSON
OWNS THE PERSONAL PROPERTY OR ITS CONTENTS.

(3) SIXTH DEGREE ARSON IS A MISDEMEANOR PUNISHABLE BY 1 OR
MORE OF THE FOLLOWING:

(A) IMPRISONMENT FOR NOT MORE THAN 1 YEAR.

(B) A FINE OF NOT MORE THAN $2,000.00 OR 3 TIMES THE VALUE OF
THE PROPERTY DAMAGED OR DESTROYED, WHICHEVER IS GREATER.

(4) AS USED IN THIS SECTION:
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(A) "PERSONAL PROPERTY" INCLUDES AN AUTOMOBILE, VAN, TRUCK,
MOTORCYCLE, TRAILER, AND OTHER PERSONALLY OWNED PROPERTY.

(B) "PRIOR CONVICTION" MEANS A PRIOR CONVICTION FOR A
VIOLATION OF THIS CHAPTER THAT ARISES OUT OF A SEPARATE TRANSACTION

FROM THE VIOLATION OF THIS SECTION.

(1) EXCEPT AS PROVIDED IN SECTIONS 72 TO 77, A PERSON SHALL
NOT INTENTIONALLY DO ANY OF THE FOLLOWING:

(A) WILLFULLY AND MALICIOUSLY BURN, DAMAGE, OR DESTROY BY FIRE
OR EXPLOSIVE ANY OF THE FOLLOWING OR ITS CONTENTS:

(i) ANY PERSONAL PROPERTY HAVING A VALUE OF $200.00 OR MORE BUT
LESS THAN $1,000.00.

(ii)) ANY PERSONAL PROPERTY HAVING A VALUE OF LESS THAN $200.00,
IF THE PERSON HAS 1 OR MORE PRIOR CONVICTIONS.

(iiil) ANY PERSONAL PROPERTY HAVING A VALUE OF LESS THAN $200.00.

(B) NEGLIGENTLY, CARELESSLY, OR RECKLESSLY SET FIRE TO A HOTEL
OR MOTEL OR ITS CONTENTS, AND, BY SETTING THAT FIRE, ENDANGER THE
LIFE OR PROPERTY OF ANOTHER PERSON.

(2) SUBSECTION (1) APPLIES REGARDLESS OF WHETHER THE PERSON
OWNS THE BUILDING, STRUCTURE, HOTEL, MOTEL, OR ITS CONTENTS, OR THE
PERSONAL PROPERTY.

(3) A VIOLATION OF THIS SECTION IS A MISDEMEANOR PUNISHABLE AS
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FOLLOWS:

(A) IF THE PERSON VIOLATES SUBSECTION (1) (&) (i) OR (ii),
IMPRISONMENT FOR NOT MORE THAN 1 YEAR AND A FINE OF NOT MORE THAN
$2,000.00 OR 3 TIMES THE VALUE OF THE PROPERTY DAMAGED, WHICHEVER
IS GREATER.

(B) IF THE PERSON VIOLATES SUBSECTION (1) (a) (iii) OR (B),
IMPRISONMENT FOR NOT MORE THAN 93 DAYS AND A FINE OF NOT MORE THAN

$500.00 OR 3 TIMES THE VALUE OF THE PROPERTY DAMAGED, WHICHEVER IS

GREATER.

Sec. 79. Cleagring land by fire and dispesing of refuse
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reselutionany order—ruleor regulation herein mentioned-

(1) A PERSON WHO USES, ARRANGES, PLACES, DEVISES, OR
DISTRIBUTES AN INFLAMMABLE, COMBUSTIBLE, OR EXPLOSIVE MATERIAL,
LIQUID, OR SUBSTANCE OR ANY DEVICE IN OR NEAR A BUILDING,
STRUCTURE, OTHER REAL PROPERTY, OR PERSONAL PROPERTY WITH THE
INTENT TO COMMIT ARSON IN ANY DEGREE OR WHO AIDS, COUNSELS,
INDUCES, PERSUADES, OR PROCURES ANOTHER TO DO SO IS GUILTY OF A
CRIME AS FOLLOWS:

(A) IF THE PROPERTY HAS A COMBINED VALUE OF LESS THAN $200.00,
THE PERSON IS GUILTY OF A MISDEMEANOR PUNISHABLE BY IMPRISONMENT
FOR NOT MORE THAN 93 DAYS OR A FINE OF NOT MORE THAN $500.00 OR 3
TIMES THE COMBINED VALUE OF THE PROPERTY DAMAGED OR DESTROYED,
WHICHEVER IS GREATER, OR BOTH IMPRISONMENT AND A FINE.

(B) IF ANY OF THE FOLLOWING APPLY, THE PERSON IS GUILTY OF A
MISDEMEANOR PUNISHABLE BY IMPRISONMENT FOR NOT MORE THAN 1 YEAR OR
A FINE OF NOT MORE THAN $2,000.00 OR 3 TIMES THE COMBINED VALUE OF
THE PROPERTY DAMAGED OR DESTROYED, WHICHEVER IS GREATER, OR BOTH
IMPRISONMENT AND A FINE:

(i) THE PROPERTY HAS A COMBINED VALUE OF $200.00 OR MORE BUT
LESS THAN $1,000.00.

(il) THE PERSON VIOLATES SUBDIVISION (A) AND HAS 1 OR MORE
PRIOR CONVICTIONS FOR COMMITTING OR ATTEMPTING TO COMMIT AN OFFENSE
UNDER THIS SECTION OR A LOCAL ORDINANCE SUBSTANTIALLY CORRESPONDING
TO THIS SECTION.

(C) IF ANY OF THE FOLLOWING APPLY, THE PERSON IS GUILTY OF A

FELONY PUNISHABLE BY IMPRISONMENT FOR NOT MORE THAN 5 YEARS OR A
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FINE OF NOT MORE THAN $10,000.00 OR 3 TIMES THE COMBINED VALUE OF
THE PROPERTY DAMAGED OR DESTROYED, WHICHEVER IS GREATER, OR BOTH
IMPRISONMENT AND A FINE:

(i) THE PROPERTY HAS A COMBINED VALUE OF $1,000.00 OR MORE BUT
LESS THAN $20,000.00.

(i) THE PERSON VIOLATES SUBDIVISION (B) (i) AND HAS 1 OR MORE
PRIOR CONVICTIONS FOR VIOLATING OR ATTEMPTING TO VIOLATE THIS
SECTION. FOR PURPOSES OF THIS SUBPARAGRAPH, HOWEVER, A PRIOR
CONVICTION DOES NOT INCLUDE A CONVICTION FOR A VIOLATION OR
ATTEMPTED VIOLATION OF SUBDIVISION (A) OR (B) (ii).

(iiil) EXCEPT AS PROVIDED IN SUBDIVISIONS (D) AND (E), THE
PROPERTY IS A BUILDING, STRUCTURE, OR REAL PROPERTY. THIS
SUBPARAGRAPH APPLIES REGARDLESS OF WHETHER THE PERSON OWNS THE
BUILDING, STRUCTURE, OR OTHER REAL PROPERTY.

(D) IF ANY OF THE FOLLOWING APPLY, THE PERSON IS GUILTY OF A
FELONY PUNISHABLE BY IMPRISONMENT FOR NOT MORE THAN 10 YEARS OR A
FINE OF NOT MORE THAN $15,000.00 OR 3 TIMES THE COMBINED VALUE OF
THE PROPERTY DAMAGED OR DESTROYED, WHICHEVER IS GREATER, OR BOTH
IMPRISONMENT AND A FINE:

(i) THE PROPERTY HAS A COMBINED VALUE OF $20,000.00 OR MORE.

(i) THE PERSON VIOLATES SUBDIVISION (C) (i) AND HAS 2 OR MORE
PRIOR CONVICTIONS FOR COMMITTING OR ATTEMPTING TO COMMIT AN OFFENSE
UNDER THIS SECTION. FOR PURPOSES OF THIS SUBPARAGRAPH, HOWEVER, A
PRIOR CONVICTION DOES NOT INCLUDE A CONVICTION FOR COMMITTING OR
ATTEMPTING TO COMMIT AN OFFENSE FOR A VIOLATION OR ATTEMPTED
VIOLATION OF SUBDIVISION (A) OR (B) (ii).

(iii) THE PROPERTY HAS A VALUE OF MORE THAN $2,000.00 AND IS
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INSURED AGAINST LOSS BY FIRE OR EXPLOSION AND THE PERSON CAUSED THE
FIRE OR EXPLOSION WITH THE INTENT TO DEFRAUD THE INSURER.

(iv) EXCEPT AS PROVIDED IN SUBDIVISIONS (C) (iii) AND (E) AND
SUBPARAGRAPHS (V) AND (vi), THE PROPERTY IS A BUILDING, STRUCTURE,
OR OTHER REAL PROPERTY, AND THE FIRE OR EXPLOSION RESULTS IN INJURY
TO ANY INDIVIDUAL. THIS SUBPARAGRAPH APPLIES REGARDLESS OF WHETHER
THE PERSON OWNS THE BUILDING, STRUCTURE, OR OTHER REAL PROPERTY.

(V) EXCEPT AS PROVIDED IN SUBDIVISIONS (C) (iii) AND (E) AND
SUBPARAGRAPH (vi), THE PROPERTY IS A BUILDING, STRUCTURE, OR OTHER
REAL PROPERTY AND INSURED AGAINST LOSS FROM FIRE OR EXPLOSION, AND
THE PERSON CAUSED THE FIRE OR EXPLOSION WITH THE INTENT TO DEFRAUD
THE INSURER. THIS SUBPARAGRAPH APPLIES REGARDLESS OF WHETHER THE
PERSON OWNS THE BUILDING, STRUCTURE, OR OTHER REAL PROPERTY.

(vi) THE PROPERTY IS A DWELLING. THIS SUBPARAGRAPH APPLIES
REGARDLESS OF WHETHER THE PERSON OWNS THE DWELLING.

(E) IF ANY OF THE FOLLOWING APPLY, THE PERSON IS GUILTY OF A
FELONY PUNISHABLE BY IMPRISONMENT FOR NOT MORE THAN 15 YEARS OR A
FINE OF NOT MORE THAN $20,000.00 OR 3 TIMES THE COMBINED VALUE OF
THE PROPERTY INTENDED TO BE BURNED OR DESTROYED, WHICHEVER IS
GREATER, OR BOTH IMPRISONMENT AND A FINE:

(i) THE PROPERTY IS A DWELLING AND IS INSURED AGAINST LOSS BY
FIRE OR EXPLOSION IF THE PERSON CAUSED THE FIRE OR EXPLOSION WITH
THE INTENT TO DEFRAUD THE INSURER. THIS SUBPARAGRAPH APPLIES
REGARDLESS OF WHETHER THE PERSON OWNS THE PROPERTY.

(il) THE PROPERTY IS A DWELLING AND THE FIRE OR EXPLOSION
RESULTS IN PHYSICAL INJURY TO ANY INDIVIDUAL.

(2) THE COMBINED VALUE OF PROPERTY INTENDED TO BE BURNED IN
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SEPARATE INCIDENTS PURSUANT TO A SCHEME OR COURSE OF CONDUCT WITHIN
ANY 12-MONTH PERIOD MAY BE AGGREGATED TO DETERMINE THE TOTAL VALUE
OF PROPERTY DAMAGED OR DESTROYED.

(3) IF THE PROSECUTING ATTORNEY INTENDS TO SEEK AN ENHANCED
SENTENCE BASED UPON THE DEFENDANT HAVING 1 OR MORE PRIOR
CONVICTIONS, THE PROSECUTING ATTORNEY SHALL INCLUDE ON THE
COMPLAINT AND INFORMATION A STATEMENT LISTING THE PRIOR CONVICTION
OR CONVICTIONS. THE EXISTENCE OF THE DEFENDANT'S PRIOR CONVICTION
OR CONVICTIONS SHALL BE DETERMINED BY THE COURT, WITHOUT A JURY, AT
SENTENCING OR AT A SEPARATE HEARING FOR THAT PURPOSE BEFORE
SENTENCING. THE EXISTENCE OF A PRIOR CONVICTION MAY BE ESTABLISHED
BY ANY EVIDENCE RELEVANT FOR THAT PURPOSE, INCLUDING, BUT NOT
LIMITED TO, 1 OR MORE OF THE FOLLOWING:

(A) THE TOTAL VALUE OF PROPERTY DAMAGED OR DESTROYED.

(B) A TRANSCRIPT OF A PRIOR TRIAL, PLEA-TAKING, OR SENTENCING.

(C) INFORMATION CONTAINED IN A PRESENTENCE REPORT.

(D) THE DEFENDANT'S STATEMENT.

(4) IF THE SENTENCE FOR A CONVICTION UNDER THIS SECTION IS
ENHANCED BY 1 OR MORE PRIOR CONVICTIONS, THOSE PRIOR CONVICTIONS
SHALL NOT BE USED TO FURTHER ENHANCE THE SENTENCE FOR THE
CONVICTION UNDER SECTION 10, 11, OR 12 OF CHAPTER IX OF THE CODE OF
CRIMINAL PROCEDURE, 1927 PA 175, MCL 769.10, 769.11, AND 769.12.

Enacting section 1. This amendatory act takes effect 90 days
after the date it is enacted into law.

Enacting section 2. This amendatory act does not take effect
unless all of the following bills of the 96th Legislature are

enacted into law:
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(a) Senate Bill No. = or House Bill No. 5692 (request no.
03575'11) .

(b) Senate Bill No. = or House Bill No. 5693 (request no.
05786'12) .
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