SENATE BILL No. 877

SENATE BILL No. 877

December 13, 2011, Introduced by Senator PROOS and referred to the Committee on Appropriations.

A bill to amend 1953 PA 232, entitled
"Corrections code of 1953,"
by amending sections 20g, 20i, 29, 63, 63a, 69a, and 70 (MCL
791.220g, 791.220i, 791.229, 791.263, 791.263a, 791.269%9a, and
791.270), section 20g as amended by 2000 PA 211, section 20i as
added by 2006 PA 351, section 29 as amended by 2010 PA 248, and

sections 63, 63a, 69a, and 70 as amended by 1998 PA 512.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
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(1) THE DEPARTMENT MAY CONTRACT WITH THE OPERATOR OF THE

PRIVATELY OWNED CORRECTIONAL FACILITY IN WEBBER TOWNSHIP, LAKE
COUNTY, MICHIGAN, OR ANY OTHER PUBLIC OR PRIVATE CORRECTIONAL
FACILITY SERVICE PROVIDER, THROUGH A COMPETITIVE BIDDING PROCESS,
FOR THE HOUSING AND MANAGEMENT OF THE DEPARTMENT'S INMATES AT THAT
FACILITY IF THE CONTRACT WILL RESULT IN AN ANNUAL COST SAVINGS OF
AT LEAST 5%. IF THE DEPARTMENT CONTRACTS FOR THE HOUSING AND
MANAGEMENT OF DEPARTMENT INMATES, THE DEPARTMENT SHALL REQUIRE A
WRITTEN CERTIFICATION FROM THE PUBLIC OR PRIVATE VENDOR THAT THE
PUBLIC OR PRIVATE VENDOR SHALL NOT DISCRIMINATE AGAINST ANY
CONTRACTOR ON THE BASIS OF ITS AFFILIATION OR NONAFFILIATION WITH
ANY COLLECTIVE BARGAINING ORGANIZATION AND SHALL MAKE A GOOD-FAITH
EFFORT TO EMPLOY, IF QUALIFIED, MICHIGAN RESIDENTS AT THE FACILITY.
(2) THE CONTRACT BETWEEN THE DEPARTMENT AND THE PUBLIC OR

PRIVATE VENDOR SHALL BE FOR AN INITIAL TERM OF 5 YEARS, SUBJECT TO
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RENEWALS BY MUTUAL AGREEMENT OF 2 YEARS EACH. THE CONTRACT SHALL
REQUIRE THAT THE PERSONNEL EMPLOYED BY THE PUBLIC OR PRIVATE VENDOR
IN THE OPERATION OF THE FACILITY BE CERTIFIED AS CORRECTIONAL
OFFICERS TO THE SAME EXTENT AS WOULD BE REQUIRED IF THOSE PERSONNEL
WERE EMPLOYED IN A CORRECTIONAL FACILITY OPERATED BY THE
DEPARTMENT. THE DEPARTMENT ALSO SHALL REQUIRE BY CONTRACT THAT THE
PUBLIC OR PRIVATE VENDOR MEET REQUIREMENTS SPECIFIED BY THE
DEPARTMENT REGARDING SECURITY, PROTECTION OF THE PUBLIC,
INSPECTIONS BY THE DEPARTMENT, PROGRAMMING, LIABILITY AND
INSURANCE, CONDITIONS OF CONFINEMENT, EDUCATIONAL SERVICES, AND ANY
OTHER ISSUES THE DEPARTMENT CONSIDERS NECESSARY FOR THE OPERATION
OF THE CORRECTIONAL FACILITY. A CONTRACT BETWEEN THE DEPARTMENT AND
A PUBLIC OR PRIVATE VENDOR FOR THE OPERATION OF THE CORRECTIONAL
FACILITY SHALL BE CONTINGENT UPON APPROPRIATION OF THE REQUIRED
FUNDING.

(3) THE PUBLIC OR PRIVATE VENDOR OPERATING THE CORRECTIONAL
FACILITY UNDER A CONTRACT UNDER THIS SECTION SHALL NOT DO ANY OF
THE FOLLOWING, UNLESS DIRECTED TO DO SO BY DEPARTMENT POLICY:

(A) CALCULATE INMATE RELEASE AND PAROLE ELIGIBILITY DATES.

(B) AWARD GOOD TIME OR DISCIPLINARY CREDITS, OR IMPOSE
DISCIPLINARY TIME.

(C) APPROVE INMATES FOR EXTENSIONS OF LIMITS OF CONFINEMENT.

(4) THE CORRECTIONAL FACILITY SHALL BE OPEN TO VISITS DURING
ALL BUSINESS HOURS AND DURING NONBUSINESS HOURS, UNLESS AN
EMERGENCY PREVENTS IT, BY ANY ELECTED STATE SENATOR OR STATE
REPRESENTATIVE.

(5) ONCE EACH YEAR, THE DEPARTMENT SHALL REPORT ON THE
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OPERATION OF THE FACILITY. COPIES OF THE REPORT SHALL BE SUBMITTED
TO THE CHAIRPERSONS OF THE HOUSE AND SENATE COMMITTEES RESPONSIBLE
FOR LEGISLATION ON CORRECTIONS OR JUDICIAL ISSUES AND TO THE CLERK
OF THE HOUSE OF REPRESENTATIVES AND THE SECRETARY OF THE SENATE.

Sec. 20i. (1) If the Miechigan—yeuth—PRIVATE correctional
facility established pursuant—+toDESCRIBED IN section 20g in Webber
township, Lake county, Michigan, is not utilized by the department
for housing inmates or detainees under the jurisdiction of the
department, the private vendor that operates the Michigan youth
THAT correctional facility may utilize the facility for housing,
custody, and care of detainees or inmates from other local, state,
or federal agencies, either by directly contracting with those
local, state, or federal agencies or by having 1 or more local,
state, or federal agencies enter into an interlocal agreement with
Webber township, Lake county, or the county sheriff for Lake
county, who in turn may contract with the private vendor for
services to be provided under the terms of the interlocal
agreement, subject to the requirements of this section. If all
contractual factors regarding potential inmates or detainees are
equal, the private vendor shall give preference to the admission of
inmates or detainees sent from agencies within this state.

(2) Any contract under this section for the housing, custody,
and care of detainees or inmates from other local, state, or
federal agencies shall require all of the following:

(a) The private vendor that operates the facility shall do all
of the following:

(I) Obtain accreditation of the facility by the American
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correctional association within 24 months after the private vendor
commences operations at the facility and maintain that
accreditation throughout the term of any contract for the use of
the facility.

(ii) Operate the facility in compliance with the applicable
standards of the American correctional association.

(b) The personnel employed by the private vendor in the
operation of the facility shall meet the employment and training
requirements set forth in the applicable standards of the American
correctional association, and also shall meet any higher training
and employment standards that may be mandated under a contract
between the private vendor and a local, state, or federal agency
that sends inmates or detainees to the facility.

(c¢) Any serious incident that occurs at the facility shall be
reported immediately to the sheriff of Lake county and the state
police.

(3) An inmate or detainee housed at the facility shall not
participate in work release, a work camp, or another similar
program or activity occurring outside the secure perimeter of the
facility WITHOUT THE AUTHORIZATION OF THE DEPARTMENT.

(4) The facility shall allow the presence of on-site monitors
from any local, state, or federal agency that sends inmates or
detainees to the facility, for the purpose of monitoring the
conditions of confinement of those inmates or detainees. Whenever
the private vendor submits a written report to a local, state, or
federal agency that sends inmates or detainees to the facility, the

private vendor shall send copies of the written report to the
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township supervisor for Webber township, the board of county
commissioners for Lake county, the sheriff of Lake county, and the
department.

(5) Personnel employed at the facility by the private vendor
who have met the employment and training requirements set forth in
the applicable standards of the American correctional association
have full authority to perform their duties and responsibilities
under law, including, but not limited to, exercising the use of
force in the same manner and to the same extent as would be
authorized if those personnel were employed in a correctional
facility operated by the department.

(6) A contract with a local, state, or federal agency that
sends inmates or detainees to the facility shall not require,
authorize, or imply a delegation of the authority or responsibility
to the private vendor to do any of the following:

(a) Develop or implement procedures for calculating inmate
release and parole eligibility dates or recommending the granting
or denying of parole, although the private vendor may submit
written reports that have been prepared in the ordinary course of
business.

(b) Develop or implement procedures for calculating and
awarding earned credits, including good time credits, disciplinary
credits, or similar credits affecting the length of an inmate's
incarceration, approving the type of work inmates may perform and
the wage or earned credits, if any, that may be awarded to inmates
engaging in that work, and granting, denying, or revoking earned

credits.
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(7) An inmate or detainee shall not be housed at the facility
unless the security classification of the inmate or detainee, as it
would be determined by the department if he or she were being
housed in a state correctional facility, is level IV or below, and
has never previously been above level IV.

(8) Inmates and detainees shall be transferred to and from the
facility in a secure manner. Any inmate or detainee housed at the
facility who was sent from another state, a local agency outside
this state, or the federal government shall be returned to the
agency that sent the inmate or detainee upon completion of the
inmate's or detainee's term of incarceration in the facility and
shall not be released from custody within this state.

(9) The department of corrections is not responsible for
oversight of the facility. This state, or any department or agency
of this state, is not civilly liable for damages arising out of the
operation of the facility.

(10) As used in this section:

(a) "Facility" means the former Michiganyouth PRIVATELY OWNED
correctional facility described in subsection (1).

(b) "Security classification" means 1 of 6 levels of
restrictiveness enforced in housing units at each state
correctional facility, as determined by the department, with
security level I being the least restrictive and security level VI
being the most restrictive.

(c) "Serious incident" means a disturbance at the facility
involving 5 or more inmates or detainees, a death of an inmate or

detainee, a felony or attempted felony committed within the
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facility, or an escape or attempted escape from the facility.

Sec. 29. Except as otherwise provided by law, all records and
reports of investigations made by a probation officer, and all case
histories of probationers shall be privileged or confidential
communications not open to public inspection. Judges and probation
officers shall have access to the records, reports, and case
histories. The probation officer, the assistant director of
probation, or the assistant director's representative shall permit
the attorney general, the auditor general, and law enforcement
agencies to have access to the records, reports, and case histories
and shall permit designated representatives of a private wvendor
that operates a youth correctional facility under section 20g to
have access to the records, reports, and case histories pertaining
to prisoners assigned to the—youth ecorreetional-THAT facility. The
relation of confidence between the probation officer and
probationer or defendant under investigation shall remain
inviolate.

Sec. 63. (1) The wardens of the correctional facilities of
this state shall be appointed by the director of corrections and
shall be within the state civil service. The assistant director in
charge of the bureau of correctional facilities shall, subject to
the approval of the director, appoint personnel within the bureau
as may be necessary. Members of the staff and employees of each
correctional facility shall be appointed by the warden subject to
the approval of the director.

(2) As used in this section, "correctional facility" does not

include a wyewth—correctional facility avtherized under DESCRIBED IN
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section 20g if that facility is operated by a private vendor.

Sec. 63a. (1) A person employed by the department of
corrections in a correctional facility who is injured as a result
of an assault by a prisoner housed in the correctional facility or
injured during a riot shall receive his or her full wages by the
department of corrections until worker's compensation benefits
begin and then shall receive in addition to worker's compensation
benefits a supplement from the department which together with the
worker's compensation benefits shall equal but not exceed the
weekly net wage of the employee at the time of the injury. This
supplement shall only apply while the person is on the department's
payroll and is receiving worker's compensation benefits. Fringe
benefits normally received by an employee shall be in effect during
the time the employee receives the supplement provided by this
section from the department.

(2) Subsection (1) also applies to a person who is employed by
the department of corrections who, while performing his or her
duties in a yewth—correctional facility DESCRIBED IN SECTION 20G,
is injured as a result of an assault by a prisoner housed in the
youth—THAT correctional facility or is injured during a riot in £hke
youth—THAT correctional facility. However, subsection (1) does not
apply to any person employed by, or retained under contract by, a
private vendor that operates a yewth—correctional facility
DESCRIBED IN SECTION 20G.

(3) For purposes of this section, =

‘o Ceorrectional—facitity'-"CORRECTIONAL FACILITY" means a

facility that houses prisoners committed to the jurisdiction of the
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department, including a community corrections center.

11 1 1 3 11
wrder—section—269—

Sec. 69a. (1) A visitor to a state correctional facility shall
not be subjected to a pat down search unless every person
performing or assisting in performing the pat down search is of the
same sex as the person being searched. If the necessary personnel
are not readily available, a visitor at his or her option may sigr
WAIVE THE PROVISIONS OF THIS SUBSECTION BY SIGNING a waiver
provided by the department of corrections. +—waivingthe provisiens
of—+thissubseetion~

(2) As used in this section:

(a) "Pat down search" means a search of a person in which the
person conducting the search touches the body or clothing, or both,
of the person being searched to detect the presence of concealed
objects.

(b) "State correctional facility" includes a yeuth
correctional facility operated under section 20g by the department
or a private vendor.

Sec. 70. (1) A correctional facility may monitor telephone
communications over telephones available for use by prisoners in
the correctional facility if all of the following conditions are
met :

(a) The director promulgates rules under which the monitoring
is to be conducted, and the monitoring is conducted in accordance
with those rules. The rules shall include provisions for minimizing

the intrusiveness of the monitoring and shall prescribe a procedure
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by which a prisoner may make telephone calls to his or her
attorney, and any federal, state, or local public official if
requested by that public official, that are not monitored.

(b) The monitoring is routinely conducted for the purpose of
preserving the security and orderly management of the correctional
facility, interdicting drugs and other contraband, and protecting
the public, and is performed by employees of the department or, in
the case of a yeuwth—correctional facility operated by a private
vendor under section 20g, is conducted by employees of the private
vendor.

(c) Notices are prominently posted on or near each telephone
subject to monitoring informing users of the telephone that
communications over the telephone may be monitored.

(d) In addition to the posting of notices under subdivision
(c), the prisoners in the correctional facility are given
reasonable notice of the rules promulgated under subdivision (a).

(e) Each party to the conversation is notified by wvoice that
the conversation is being monitored.

(2) A correctional facility shall disclose information
obtained pursuart—+te—UNDER this section regarding a crime or
attempted crime to any law enforcement agency having jurisdiction
over that crime or attempted crime.

(3) Evidence obtained pursuart—+te—UNDER this section regarding
a crime or attempted crime may be considered as evidence in a
criminal prosecution for that crime or attempted crime.

(4) As used in this section:

(a) "Correctional facility" includes a yewth—correctional
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1 facility operated under section 20g by the department or a private
2 vendor.

3 (b) "Monitor" means to listen to or record, or both.
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