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First Analysis (5-30-13)

BRIEF SUMMARY: The bill would reconfigure the membership of the Potato Industry
Commission and alter its assessment structure.

FISCAL IMPACT: A fiscal analysisisin process.
THE APPARENT PROBLEM:

The Michigan Potato Industry Commission was created by Public Act 29 of 1970 to
conduct research, promotional, and educational activities for Michigan's potato growers.

Prior to the enactment of 1970 PA 29, these services were performed by the Michigan
Potato Industry Council. The Commission is directed by a board of ten individuals
representing growers, two individuals representing processors, two individuas
representing shippers, and one individua representing retailers. The director of the
Department of Agriculture and Rural Development and a staff member from Michigan
State University's College of Agriculture serve as ex-officio, non-voting members.

By statute, the Commission is directed to foster, develop, and promote the potato industry
through research, promotion, advertising, market expansion, development of new
markets, education, and the development and dissemination of market and industry
information. To accomplish its purpose, the Commission must collect, prepare, and
distribute information relating to al of the following:

o Importance of potatoesin human nutrition.

o Manner, method, and means used and technology employed in the production,
transportation, marketing, and grading of potatoes.

o State laws relating to the production, transportation, marketing, processing, and
grading of potatoes to ensure a wholesome and pure product.

o Factors that affect the industry, such as unbalanced production, westher,
consumer purchasing power, and price relative to other foods.

o Branding, labeling, stenciling, sealing, or packaging potatoes to protect their
identity.

o Other information to promote increased consumption of potatoes and foster a
better understanding and more efficient cooperation between the industry and
consumers.
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The Potato Industry Commission's activities are funded through a mandatory assessment
on growers and shippers in the state. According to its website, the assessment rates are as
follows:

o For shippers, $0.015 per hundredweight.
o For growers, $0.035 per hundredwei ght.
o For agrower/shipper, $0.050 per hundred weight.

[Hundredweight is a unit of measurement for weight that is generally used in certain
commodity trading contracts. In North America, hundredweight is equal to 100 pounds.]

According to testimony, the bill is a request of the potato industry. Potato growing has
become more complex, and it is important the industry stays engaged in educationa and
research activities. While the current funding mechanism is working to meet current
needs, the industry feels the changes provided for in the bill would alow for more
revenue to be generated if specia projects arise. The bill would allow the Potato Industry
Commission to alter the assessment when needed to meet the research and educational
needs of the industry.

THE CONTENT OF THE BILL:

Potato Industry Commission Membership
Currently, the Commission consists of the following 17 members:

o The director of the Department of Agriculture and Rural Development or a
designee from staff (ex officio, without vote).

o A dtaff member from Michigan State University appointed by the dean of
Agriculture (ex officio, without vote).

o Ten growers, two processors, two shippers, and one retailer, al appointed by the
Governor.

Under the bill the Commission would have the following 9 members:

o The director of the Department of Agriculture and Rural Development or a
designee (ex officio, without vote).

o A dsaff member from Michigan State University, appointed by the dean of the
College of Agriculture and Natural Resources (ex officio, without vote).

o The following members appointed by the Governor:

o Two individuals representing the seed potato industry.

Two individuals representing the fresh potato industry.

Oneindividual representing shippers.

Oneindividual representing shippers or retailers.

One additional member from any of the abovementioned categories.

O 0 OO
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The bill would also eliminate the requirement that grower members be appointed from
geographic districts, and that the other members of the Commission have been associated
with the potato industry for at least two years prior to appointment.

The bill also clarifies (1) that members appointed by the Governor would serve three-year
terms, and (2) the Commission could accept royalties, licensee fees, interest, income, or
other items of value that enhance the programs established under the act, in addition to
giftsand grants.

Calling of Special Meetings

Under the act, Commission meetings must be caled by the chairperson, except for
gpecial meetings, which can be called by the chairperson on petition of eight members.
The bill would reduce the necessary number of membersto call a special meeting to five.

Reapportionment of Members

The bill would eliminate a provision alowing the Commission to reapportion either the
number of members or member districts, or both, with the advice and consent of the
department director and Agriculture Commission.

Assessment Rates

Currently, an assessment of one cent per hundredweight of potatoes grown in Michigan is
levied on each particular lot or quantity of potatoes and imposed on each grower and
shipper in the state. The act alows the Commission to raise the assessment by an
additional one-half cent per hundredweight and (2) allows for an additional assessment to
be imposed based on the recommendation of the Commission and the conducting of a
referendum under the act.

The bill instead would allow the assessment to be set at not more than five and one-half
cents per hundredweight for growers with at least 20 acres of land in the production of
potatoes, with not more than one and one-half cents per hundredweight being levied on
each particular lot or quantity shipped by each shipper in the state. Growers with less
than 20 acres in the production of potatoes would be considered in full compliance with
the act and could choose to participate in the programs established under the act if they
paid an assessment based on production over three of the past five years. The bill would
also require the commission to determine assessment rates for the year by July 1st of each
year and to notify each grower and shipper of the rates.

The bill would eéliminate provisions (1) that allow the Commission to raise the
assessment by an additional one-half cent per hundredweight and (2) that allow for an
additional assessment to be imposed based on the recommendation of the Commission
and the conducting of areferendum under the act.

The bill would also stipulate that assessments could not be increased above the rate
assessed on the day this bill takes effect unless authorized by a referendum under the act.
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Referendums

Section 8 of the act provides for a referendum to be held in order to concur with or
terminate an assessment or assessment increase. The bill would require the Department
of Agriculture and Rural Development to hold a referendum within 60 days of this bill's
effective date and would allow, rather than require, the director to promulgate rules for
conducting a referendum.

Under the act, the director must hold a public hearing on a proposed assessment increase
if he or she receives a petition for such an increase that is signed by 25%, or 200, of the
growers, whichever is less. The bill would eliminate the provision alowing for a
minimum of 200 grower signatures, thus requiring petitions for assessment increases to
be signed by at least 25% of the growers.

The bill clarifies that referendums are valid for five years. [Every five years, the
department has to conduct a referendum at which time growers vote on whether or not
the Commission should continue to levy assessments to carry out the requirements of the
act.]

BACKGROUND INFORMATION:

For more information on the Potato Industry Commission, see: http://www.mipotato.com/

ARGUMENTS:

For:

The bill would alter the assessment structure used to fund the Michigan Potato Industry
Commission. Currently, an assessment of $0.01 per hundredweight on potatoes grown in
the state is levied on each particular lot and quantity and imposed on each grower and
shipper in the state. The assessment can be raised by as much as an additional 1/2 cent
per hundredwei ght through a majority vote of the Commission; any additional assessment
increase can be imposed through a Commission recommendation and a successful
referendum of the industry. Under the hill, the assessment rate would be determined by
the Commission annually. Assessments would be capped at not more than $0.055 per
hundred weight and levied on growers with more than 20 acres in production, and an
assessment not to exceed $0.015 per hundredweight would be levied on each shipper.

According to testimony, the current assessment structure makes it difficult for the Potato
Industry Commission to respond to emerging research and educational needs of the
industry. Providing the Commission with the ability to set an annual assessment rate will
provide greater flexibility and allow the industry to generate additional revenue when
necessary for special projects.

Against:

The bill retains the mandatory assessment that is imposed on every potato grower and
shipper in the state and alows the Commission to set the rate annualy. During
committee deliberations, some claimed that the mandatory assessment charged to potato
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growers as being in conflict with the philosophy behind recently enacted "right-to-work"
legislation. Under that legidation, individuals were provided the ability to opt out of
paying agency fees to support collective bargaining efforts. Some believe that potato
growers should have the same "freedom-to-grow" and should be provided with a means
of opting out of mandatory assessments to support the activities of the Potato Industry
Commission. An amendment was offered, but not adopted, in committee to allow
growers and shippers not wishing to participate in Potato Industry Commission programs
to opt out of paying the mandatory assessment by notifying MDARD. [Note: The
assessment structure being proposed in the bill would only apply to shippers and growers
with at least 20 acres in production. Growers with less than 20 acres in production could
opt to participate in the programs offered by the Commission by paying an assessment
based on production over three of the previous five years.]

POSITIONS:

The Michigan Department of Agriculture and Rural Development supports the hill. (5-
15-13)

Cherry Marketing Institute supports the bill. (5-15-13)

Michigan Agri-Business Association supports the bill. (5-15-13)
Michigan Corn Growers Association supports the bill. (5-15-13)
Michigan Farm Bureau supports the bill. (5-15-13)

Michigan Potato Industry Commission supports the bill. (5-8-13)

Michigan Soy Bean Association supports the bill. (5-15-13)

Legidative Analyst: Jeff Stoutenburg
Fiscal Analyst: Sue Frey

m This analysis was prepared by nonpartisan House staff for use by House members in their deliberations, and does
not constitute an official statement of legislative intent.

Analysis available at http://www.legidature.mi.gov HB 4546 asreported Page5of 5




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /CMYK
  /DoThumbnails false
  /EmbedAllFonts false
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA <>
    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


