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A SUMMARY OF HOUSE BILLS5234-5236 ASINTRODUCED 1-22-14

House Bill 5234 would make numerous revisions within the Human Trafficking Act for
consistency between provisions, create a single penalty provision for violations of the act,
and repeal provisions made obsolete by the revisions.

House Bill 5235 would place the penalties within the sentencing guidelines.

House Bill 5236 would make a technical change to an act referencing the sections
repealed by House Bill 5234.

Following is a more detailed description of the hills.

House Bill 5234 would amend Chapter LXVIIA of the Michigan Pena Code (750.156 et
al.), the Human Trafficking Act. The bill would make significant revisions to provisions
within the act, revise definitions, consolidate penalties for violations, and repea two
sections made obsolete by the revisions. As revised, the Human Trafficking Act would
prohibit a person from doing any of the following:

+« Knowingly recruit, entice, harbor, transport, provide, or obtain:

o Anindividual for forced labor or services (Sec. 462b).

o An individua for the purpose of holding the individual in debt bondage
(Sec. 462c).

o Anindividual by any means, knowing that individua will be subjected to
forced labor or services or debt bondage (Sec. 462d);

o A minor by any means, knowing that the minor will be subjected to
commercia sexual activity, regardless of whether the person knows the
age of the minor (Sec. 462d).
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% Knowingly benefit financially or receive anything of value from participation in
an enterprise, as that term is defined in Section 159f, if the enterprise has engaged
in an act proscribed under the Human Trafficking Act (Sec. 462d).

% Recruit, entice, harbor, transport, provide, or obtain by any means a minor for
commercia sexual activity or for forced labor or services, regardless of whether
the person knows the age of a minor (Sec. 462€).

Penalties. The bill would delete and replace current penalties with the following:

** A violation of Sections 462b, 462c, or 462d would be a felony with the following
maximum terms of imprisonments and/or maximum fines:

o 10-years and/or afine of $10,000.

o If bodily injury results — 15 years and/or $15,000 fine.

o If a minor is involved, or serious injury to an individual — 20 years and/or
$20,000.

o If the violation involved death, kidnapping or 1st-degree criminal sexual conduct
(or the attempt of either), or the attempt to kill the individual — life imprisonment
or any term of years and/or $50,000 fine.

** A violation of Section 462e would be a felony punishable by up to 20 years
imprisonment and/or a maximum fine of $20,000.

** A person who attempted, conspired, or solicited another to violate the Human
Trafficking Act would be subject to the same penalty as a person who commits a
violation. However, the bill would exempt conspiracy committed under the Human
Trafficking Act from provisions of Chapter X X1V of the code, entitled "Conspiracy."

Further, a person could be charged with, convicted of, or punished for any other violation
of law arising out of the same transaction as the violation of the Human Trafficking Act.
A sentence imposed for a Human Trafficking Act violation could be ordered to be served
consecutively to (meaning after) a term of imprisonment imposed for any other crime,
including any other violation of law arising out of the same transaction.

Restitution. In addition to any mandatory restitution applicable under Section 16 of the
William Van Regenmorter Crime Victim's Rights Act (CVRA), a court could order a
person convicted of a human trafficking violation to pay restitution to the victim in the
manner provided in Section 16b of the CVRA and to reimburse any governmental entity
for its expenses incurred as a result of the violation as provided in Section 1f of Chapter
IX of the Code of Criminal Procedure.

Victims of human trafficking. The testimony of a victim would not need to be
corroborated in a prosecution under the Human Trafficking Act. In addition, the victim's
resistance or lack of resistance to the actor would not be relevant in a prosecution under
the Human Trafficking Act.
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Repealer. The bill would repeal Sections 462 and 462] of the Human Trafficking Act.
Section 462i provides a mandatory sentence of life or any term of years for kidnapping,
CSC, the attempt to do either, or an attempt to kill. Section 462j contains prohibitions
and penalties consolidated elsewhere in the act by the proposed revisions.

Definitions.  The bill would revise and/or add numerous definitions, including
"coercion,” "commercial sexua activity,” "debt bondage” "force," "forced labor or
services," "fraud," "labor," and "serious bodily injury.” Definitions for the terms "child
sexually abusive activity," "extortion,” "maintain,” and "obtain" would be eliminated.
Some of the eliminated terms would be incorporated into the definitions of other terms.

House Bill 5235 would amend the Code of Criminal Procedure (MCL 777.16w) to delete
current sentencing guidelines for human trafficking-related violations and replace them
with guidelines corresponding to the new penalty provisions of House Bill 5234 as

follows:

Crime Category Class Statutory Maximum
Human Trafficking Person D 10 years
Violation  causing
bodily injury Person C 15 years

Violation involving
minor or results in
serious bodily injury Person B 20 years

Violation involving
death or commission
of certain felonies Person A Life

Obtaining minor for
commercial  sexual
activity or for forced
labor or services Person B 20 years

[MCL 750.462f(3)]
Attempting,

conspiring, or
soliciting another to
violate human Person B Variable
trafficking laws

** For aviolation of MCL 750.462f (3), the court would have to determine the offense
category, offense variable level, and prior record variable level based on the underlying
offense.

The bill istie-barred to House Bill 5234.

House Bill 5236 would amend the Revised Judicature Act (MCL 600.4701). Section
4701 defines "crime" to mean committing, attempting to commit, conspiring to commit,
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or soliciting another person to commit any of the listed offenses in connection with which
the forfeiture of property is sought. Public Act 363 of 2010 included in the list of
offenses a violation of Chapter LXVIIA (Human Trafficking) of the Michigan Penal
Code, with a reference to a range of provisions from Section 462a to 462j. The bill
would revise the reference to reflect the repealed sections under House Bill 5234, and is
tie-barred to that bill.

FISCAL IMPACT:

A fiscal analysisisin process.

Legidative Analyst: Susan Stutzky
Fiscal Analyst: Robin Risko

m This analysis was prepared by nonpartisan House staff for use by House members in their deliberations, and does
not constitute an official statement of legislative intent.

Analysis available at http://www.legidlature.mi.gov HB 5234-5236 Page 4 of 4




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /CMYK
  /DoThumbnails false
  /EmbedAllFonts false
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA <>
    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


