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BRIEF SUMMARY:: House Bills 5409 to 5418 would add Sections 1307-1307i to the Revised
School Code, establishing a uniform policy for seclusion and restraint of students in
schools.

House Bill 5409 would describe the intent behind these policy changes. House Bill 5410
would require the establishment of state and local policies, with House Bills 5411 to 5416
outlining specific prohibitions, emergency provisions, reporting requirements, creation and
implementation of an emergency intervention plan, data collection requirements, and
training required for school personnel. House Bill 5417 would define key terms, and House
Bill 5418 would extend to nonpublic schools the requirements of creating a plan in
accordance with the state policy and providing the requisite training to school personnel.
These bills would take effect 90 days after they are enacted.

The provisions added by these bills would not limit any right or remedy of an individual
under state or federal law.

FISCAL IMPACT: The bills would increase costs, by an indeterminate amount, for the state, as
well as for intermediate school districts (ISDs), school districts, and public school
academies (PSAS).

The Department of Education (MDE) could incur increased administrative costs to develop
and carry out a state policy establishing a schoolwide positive behavioral intervention and
support plan, and to create emergency seclusion and emergency physical restraint
debriefing and consultation guidelines and forms for local schools to use. The MDE could
also incur administrative costs in having to report data on its website on the use of seclusion
and restraint by district on a quarterly basis. However, the department is likely to absorb
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these costs through the redirection of staff time rather than hiring additional staff. Please
see Fiscal information, below, for additional cost breakdowns

THE APPARENT PROBLEM:

According to a 2014 data snapshot from the U.S. Department of Education Office for Civil
Rights, students with disabilities, served by the Individuals with Disabilities Education Act
(IDEA), "represent 12% of the student population but 58% of those placed in seclusion or
involuntary confinement, and 75% of those physically restrained at school to immobilize
them or reduce their ability to move freely. Black students represent 19% of students with
disabilities served by IDEA, but 36% of these students who are restrained at school through
the use of a mechanical device or equipment designed to restrict the freedom of
movement."!

The committee heard testimony that—while many schools follow the standards issued by
the MDE in 2006—in too many instances, seclusion and restraint are overused. Especially
for students with disabilities, seclusion and restraint are used as tools to reduce disruption
in class, for the convenience of the teacher, and as a form of punishment. Moreover, when
utilized by school staff who lack proper training, they present a very real danger to students.

THE CONTENT OF THE BILLS:

House Bill 5409: Prohibition on seclusion and restraint (proposed MCL 380.1307)
The bill would state that the legislature’s intent in creating this bill package is to promote
the dignity of all pupils, reduce the occurrence of challenging behaviors, eliminate the use
of seclusion and restraint, and increase meaningful instructional time for all pupils. The
bill would allow seclusion and physical restraint only in case of emergency, and would
require diligent assessment, monitoring, documentation, and reporting by trained personnel
in those rare cases.

House Bill 5410: State and local policies required (proposed MCL 380.1307a)

The bill would require the Department of Education (MDE) to develop a state policy
regarding the use of seclusion and restraint in public schools that includes all of the
elements under Sections 1307c to 1307h, along with guidelines as the MDE considers
appropriate, no later than December 1, 2016.

Also, the bill would require the board of a school district or intermediate school district
(ISD), or the board of directors of a public school academy (charter school) to adopt and
implement a local policy that is consistent with the state policy, no later than the beginning
of the 2017-2018 school year.

A person who fails to comply with the state policy on seclusion and restraint is considered
to have failed to comply with and to have violated this act, and, presumably, would be
subject to the same penalties as for any other violation of the Revised School Code: that
person is guilty of a misdemeanor punishable by a fine not more than $500 or imprisonment

! http://blogs.edweek.org/edweek/rulesforengagement/CRDC%20School%20Discipline%20Snapshot.pdf
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for not more than three months, or both (MCL 380.1804). Additionally, a person who fails
to comply may be dismissed from employment by the school (MCL 380.1806).

House Bill 5411: Specific prohibited practices (proposed MCL 380.1307b)

This bill would specify the practices that the state policy created under proposed Section
1307a (House Bill 5410) must prohibit for school personnel in Michigan public schools.
These practices, listed below, are prohibited in all circumstances, including emergency
situations:

e Corporal punishment (defined in Section 1312 as the deliberate infliction of
physical pain by hitting, paddling, spanking, slapping, or any other physical force
used as a means of discipline);

e The deprivation of basic needs;

e Child abuse;

e Seclusion, other than emergency seclusion;

e The intentional application of any noxious substance or stimulus that results in
physical pain or extreme discomfort, whether the substance or stimulus is generally
acknowledged or is specific to the pupil; and

e Restraint of a pupil, including mechanical; chemical; any restraint that negatively
impacts breathing; prone restraint; physical restraint, other than emergency
physical restraint; or any other type of restraint.

House Bill 5412: Provisions for emergencies (proposed MCL 380.1307c¢)

This bill would require that the state policy created under proposed Section 1307a (House
Bill 5410) would include specified provisions on uses of emergency seclusion and
emergency physical restraint. These provisions would include the following:

e Emergency seclusion or restraint may be used under emergency situations, only if
essential to providing for the safety of the pupil or another individual, and not in
place of appropriate less restrictive interventions.

e Emergency seclusion or restraint must be safe, appropriate, and proportionate to the
severity of the behavior, the pupil's chronological and developmental age, and other
applicable mitigating factors.

e School personnel must call key identified personnel immediately or, if there is a
safety concern, as soon as possible without endangering the safety of the student or
others.

e Substitute teachers must be informed of and must understand procedures
concerning emergency seclusion and restraint. This requirement may be met by
online training and an online acknowledgment of understanding completed by the
teacher.

e Emergency seclusion or physical restraint should not be used any longer than
necessary (for emergency seclusion, generally no longer than 15 minutes for an
elementary school student or 20 minutes for a middle or high school student; for
emergency physical restraint, generally no longer than 10 minutes), after which
time additional support and documentation of the situation are required.
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e While using emergency seclusion or emergency physical restraint, school personnel
must involve the key identified personnel, continually observe the pupil, seek
medical attention if there is a concern, and document observations.

e To the extent practicable, the emergency physical restraint must not interfere with
the pupil's ability to communicate, and school personnel who can communicate
with the pupil must be present.

House Bill 5413: Documentation and reporting (proposed MCL 380.1307d)

This bill would require that the state policy created under Section 1307a (House Bill 5410)
include documentation and reporting requirements during and after any use of seclusion or
restraint.

At the time seclusion or restraint is utilized, the use must be documented in writing and
reported in writing and orally to the school building administration and the pupil's parent
or guardian immediately, and documented in a written report, which will be provided to
the parent or guardian within the earlier of one school day or seven calendar days.

After any use of seclusion or restraint, school personnel must make reasonable efforts to
debrief with parent or guardian and pupil (as appropriate), according to MDE guidelines
and documented on MDE forms.

If the behavior is part of a pattern that could result in future use of emergency seclusion or
emergency physical restraint, school personnel are encouraged to conduct a functional
behavioral assessment, develop or revise a positive behavioral intervention and support
plan intended to eliminate the use of seclusion and restraint, and develop an assessment
and planning process conducted by a team knowledgeable about the pupil.

House Bill 5414: Emergency intervention plan (proposed 380.1307¢)

Under this bill, if a pupil displays a pattern of behavior indicative of a future emergency
situation, school personnel should develop an emergency intervention plan that protects
the health, safety, and dignity of the student. The plan should be developed in partnership
with the pupil's parents by a team that includes a teacher, one individual knowledgeable
about the legal permissibility of emergency seclusion and restraint and one knowledgeable
about positive behavior intervention and support in place of seclusion and restraint.

The plan should describe in detail the emergency intervention procedures and any legal
limits on emergency seclusion and emergency physical restraint. In developing the plan,
the team should, with parental consent, inquire about any medical or health
contraindications for emergency seclusion or restraint.

In addition, the team should provide the parents with all of the following, in writing and
orally:
e A detailed explanation of the positive behavioral intervention and support strategies
that will be utilized to reduce the risk of the pupil's behavior creating an emergency
situation.
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e An explanation of what constitutes an emergency situation as defined in Section
1307h (House Bill 5417), including examples of what would and would not qualify.

e A detailed explanation of the procedures to be followed in an emergency situation,
including possible use of emergency seclusion and emergency physical restraint.

e A detailed explanation of the legal limitations on emergency seclusion and
emergency physical restraint, including examples of permissible and prohibited
use.

e A description of possible discomforts or risks.

e Answers to any questions.

A pupil who is the subject of an emergency intervention plan should be told the
circumstances under which emergency seclusion or restraint could be used.

Those practices must only be used in response to an ongoing emergency situation, and not
for the convenience of school personnel, as punishment, or as a substitute for an
educational program.

House Bill 5415: Data collection (proposed 380.1307f)

This bill describes the data to be collected and analyzed according to the state policy
developed under Section 1307a. School districts, charter schools, or ISDs must collect and
report data on the use of seclusion and restraint, using existing data collection and reporting
systems whenever possible. Incidents of use must be broken down by race, age, grade,
gender disability status, medical condition, names of the school personnel involved, and
the name of the school or program in which it was used, at a minimum. The data should be
analyzed by the applicable school, school district, charter school, and ISD to determine the
efficacy of the school's system of behavioral support.

Additionally, schools, school districts, and 1SDs should analyze the seclusion and restraint
data in the context of suspension, expulsion, and dropout data, as well as the purposes of
continuous improvement of training and technical assistance toward the elimination of
seclusion and restraint.

The data should be analyzed on a schedule determined by MDE, reported electronically to
MDE, and posted on the MDE website in redacted, aggregate form, on a quarterly basis.

House Bill 5416: Training required for school personnel (proposed MCL 380.13079)
The bill would require all school districts, ISDs, and public schools to institute a
comprehensive training framework that includes awareness training for all school
personnel who have regular contact with pupils and comprehensive training for key
identified personnel. The training for key identified personnel must take place before those
personnel can use emergency seclusion or emergency physical restraint with pupils.

Key identified personnel, as defined in this bill and House Bill 5417, will be (1) identified
by the school district in a number sufficient to ensure that trained personnel will be
generally available for an emergency situation, and (2) have training in all of the following:
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Proactive practices and strategies that ensure the dignity of pupils;

De-escalation techniques;

Techniques to identify pupil behaviors that may trigger emergency situations;

Related safety considerations, including information regarding the increased risk of

injury to pupils and school personnel when seclusion or physical restraint is used;

e Instruction in the use of emergency seclusion and emergency physical restraint;

e Identification of events and environmental factors that may trigger emergency
situations;

e Instruction on the local policy on the use of seclusion and restraint;

e Description and identification of dangerous behaviors;

e Methods for evaluating the risk of harm to determine whether the use of emergency
seclusion or emergency physical restraint is warranted;

e Types of seclusion;

e Types of restraint;

e The risk of using seclusion or restraint in consideration of a pupil's known and
unknown physical or mental health conditions or psychological limitations;

e The effects of seclusion and restraint on all pupils;

e How to monitor for and identify the physical signs of distress and the implications
for pupils generally and pupils with particular physical or mental health conditions
or psychological limitations;

e How to obtain appropriate medical assistance; and

e Cardiopulmonary resuscitation and first aid.

Additionally, the bill recommends but does not require that the key identified personnel be
trained in conflict resolution, mediation, social skills training, and positive behavioral
intervention and support strategies.

House Bill 5417: Key definitions (proposed MCL 380.1307h)
This bill defines 18 key terms used throughout the ten bill package. These terms include:

Emergency physical restraint: a last resort emergency safety intervention involving
physical restraint that is necessitated by an ongoing emergency situation and that provides
an opportunity for the pupil to regain self-control while maintaining the safety of the pupil
and others. (See below for description of what "emergency physical restraint™ does not
include)

Emergency seclusion: a last resort emergency safety intervention involving seclusion that
IS necessitated by an ongoing emergency situation and that provides an opportunity for the
pupil to regain self-control while maintaining the safety of the pupil and others. To qualify
as emergency seclusion, there must be continuous observation by school personnel of the
pupil in seclusion, and the room or area used for confinement must comply with state and
local fire and building codes; must commonly be used as a work space, learning space,
study space, dining space, or other educational, administrative, or social activity space, or
must commonly be used by the general pupil population as a voluntary decompressing
space; must not be locked; must not prevent the pupil from exiting the area if school
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personnel become incapacitated or leave that area, and must provide for adequate space,
lighting, ventilation, viewing, and the safety and dignity of the pupil and others in
accordance with MDE guidelines. Emergency seclusion does not include the confinement
of preschool children or pupils who are severely self-injurious or suicidal.

Emergency physical restraint and emergency seclusion do not include physical
restraint or confinement used for the convenience of school personnel, as a
substitute for an educational program, as a form of discipline or punishment, as a
substitute for less restrictive alternatives, as a substitute for adequate staffing, or as
a substitute for school personnel training in positive behavioral intervention and
support.  They also do not include physical restraint or seclusion when
contraindicated based on a pupil's disability, health care needs, or medical or
psychiatric condition, as documented in a record or records made available to the
school. Likewise, emergency physical restraint and emergency seclusion do not
include the specifically prohibited practices outlined in proposed MCL 380.1307b
(House Bill 5411).

Restraint: an action that prevents or significantly restricts a pupil's movements. Restraint
does not include the brief holding of a pupil in order to calm or comfort, the minimum
contact necessary to physically escort a pupil from one area to another or assist a pupil in
completing a task or response if the pupil does not resist or resistance is minimal in intensity
or duration, or the holding of a pupil for a brief time in order to prevent an impulsive
behavior that threatens the pupil's immediate safety, such as running in front of a car.

Restraint does not include the administration of medication prescribed by and administered
in accordance with the directions of a physician, an adaptive or protective device
recommended by a physician or therapist when it is used as recommended, or safety
equipment used by the general population as intended, such as a seat belt or safety harness
on school transportation. Restraint does not include necessary actions taken to break up a
fight, to stop a physical assault (as defined in Section 1310 of the Code), or to take a weapon
from a pupil. Restraint does not include actions that are an integral part of a sporting event,
such as a referee pulling football players from a pile or a similar action.

Seclusion: the confinement of a pupil in a room or other space from which the pupil is
prevented from leaving. Seclusion does not include the general confinement of pupils if
that confinement is an integral part of an emergency lockdown drill or another emergency
security procedure that is necessary to protect the safety of the pupils.

House Bill 5418: Provisions for nonpublic schools (proposed MCL 380.13071)

This bill would extend the prohibition on corporal punishment and seclusion to nonpublic
schools. Specifically, not later than the beginning of the 2017-2018 school year, the
governing body of a nonpublic school must adopt and implement a policy that is consistent
with the state policy developed under MCL 380.1307a (House Bill 5410) regarding the use
of seclusion and restraint in the public schools.
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As with failure to comply with the public schools' policy, a person who fails to comply
with the school policy on seclusion and restraint would be considered to have failed to
comply with and to have violated this act, and would be subject to the same penalties as
for any other violation of the Revised School Code: that person is guilty of a misdemeanor
punishable by a fine not more than $500 or imprisonment for not more than three months,
or both. Additionally, a person who fails to comply may be dismissed from employment
by the school.

In order to provide the school personnel training required under the state policy and
described in MCL 380.1307g (House Bill 5416), the nonpublic school may request training
from the school district or ISD in which it is located, which must provide that training upon
request.

House Bills 5409 to 5418

A tie-bar means that two or more bills are linked together, and neither can take effect unless
both are enacted. House Bills 5409, 5411-5416, and 5418 are tie-barred to House Bills
5410 and 5417. House Bill 5410 is tie-barred to House Bills 5409 and 5411-5416. Finally,
House Bill 5417 is tie-barred to House Bill 5410.

Some of these bills are identical to a bill package under consideration in the Senate. In
their original form, House Bill 5409 is identical to Senate Bill 835, HB 5412 to SB 836,
HB 5417 to SB 837, and HB 5418 to SB 838.

BACKGROUND INFORMATION:

MDE Recommendations

This bill package is largely identical to guidance from the Michigan Department of
Education. That guidance was compiled from recommendations from a group made up of
parents, advocates, educators, policy makers, and service providers, convened by the
Michigan Superintendent of Public Instruction between 2004 and 2006. The group
considered statutes, rules, and policies from other states, behavioral guidelines from Wayne
RESA and the Traverse Bay Area ISD, as well as other sources.

Please refer to the following for the MDE report:
Supporting Student Behavior: Standards for Emergency Use of Seclusion and Restraint:
https://www.michigan.gov/documents/mde/Seclusion_and_Restraint_Standards_ 180715

7.pdf

Practices in other states

A 2009 report from the U.S. Government Accountability Office found no federal laws
restricting the use of seclusion and restraint in schools, and widely divergent laws at the
state level. Since that time, the federal Keeping All Students Safe Act has been introduced
before four successive sessions of Congress without success, along with similar bills. As
of 2009,
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...Nineteen states have no laws or regulations related to the use of seclusions or
restraints in schools.? Other states have regulations, but they may only apply to
selected schools in certain situations. For example, seven states place some
restrictions of the use of restraints, but do not regulate seclusions.® Seventeen states
require that selected staff receive training before being permitted to restrain
children.* Thirteen states require schools to obtain consent prior to using
foreseeable or non-emergency physical restraints,> while nineteen require parents
to be notified after restraints have been used.® Two states require annual reporting
on the use of restraints.” Eight states specifically prohibit the use of prone restraints
or restraints that impede a child’s ability to breathe.®

The report describes current Michigan statutory law (MCL 380.1312) on use of force in

schools as follows:
Corporal punishment is prohibited. However, school personnel may use reasonable
physical force: upon a pupil to restrain or remove a pupil whose behavior is
interfering with the orderly exercise and performance of school district or public
school academy functions, if that pupil has refused to comply with a request to
refrain from further disruptive acts; for self-defense or the defense of another
person; to prevent self-injury; to quell a disturbance that threatens physical injury
to any person; to obtain possession of a weapon or other dangerous object upon or
within the control of a pupil; or, to protect property.

Please refer to the following for the GAO report:
Seclusions and Restraints: Selected Cases of Death and Abuse at Public and Private
Schools and Treatment Centers http://www.gao.gov/new.items/d09719t.pdf

The following film documents abuses of seclusion and restraint:
http://stophurtingkids.com/the-film/

FISCAL INFORMATION:

As noted earlier, the bills would increase costs, by an indeterminate amount, for the state,
as well as for intermediate school districts (ISDs), school districts, and public school
academies (PSAS).

The Department of Education (MDE) could incur increased administrative costs to develop
and carry out a state policy establishing a schoolwide positive behavioral intervention and

2 Arizona, Florida, Georgia, Idaho, Indiana, Kansas, Kentucky, Louisiana, Muississippi, Missouri, Nebraska, New Jersey, North
Dakota, Oklahoma, South Carolina, South Dakota, Vermont, Wisconsin, and Wyoming.

3 Alaska, Colorado, Hawaii, Michigan, Ohio, Utah, and Virginia.

4 California, Colorado, Connecticut, Illinois, lowa , Maine, Maryland, Massachusetts, Nevada, New Hampshire, New Mexico,
New York, Oregon, Pennsylvania, Rhode Island, Texas, and Virginia.

5 Colorado, Delaware, Maryland, Massachusetts, Montana, New Hampshire, New York, North Carolina, Oregon, Pennsylvania,
Tennessee, Virginia, and Washington.

6 California, Colorado, Connecticut, Illinois, lowa, Maine, Maryland, Massachusetts, Minnesota, Nevada, New Mexico, New
York, North Carolina, Oregon, Pennsylvania, Rhode Island, Tennessee, Texas, and Virginia.

7 California and Connecticut.

8 Colorado, Connecticut, lowa, Massachusetts, Pennsylvania, Rhode Island, Tennessee, and Washington.
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support plan, and to create emergency seclusion and emergency physical restraint
debriefing and consultation guidelines and forms for local schools to use. The MDE could
also incur administrative costs in having to report data on its website on the use of seclusion
and restraint by district on a quarterly basis. However, the department is likely to absorb
these costs through the redirection of staff time rather than hiring additional staff.

The bills would also increase costs by requiring 1ISDs, school districts, and PSAs to develop
and implement local policies that meet the state policy guidelines. Specifically, the bills
would create costs by requiring the following:

e Emergency Use of Seclusion and Restraint

(@]

Additional staff time for districts to create individualized emergency
intervention plans detailing the procedures to be followed for students that pose
a substantial risk of creating an emergency situation that could result in the use
of emergency seclusion or emergency physical restraint.

Awareness training for all school personnel who have regular contact with
pupils.

Comprehensive training in the appropriate use of emergency seclusion and
restraint for all key personnel identified by the district in the appropriate use of
emergency seclusion and restraint. (Some districts use a Crisis Prevention
Institute (CPI) training program that costs approximately $2,900 per person).
The bills do not specify how many school personnel would need this level of
training.

Additional staff time for continual observation of a pupil in emergency
seclusion or emergency physical restraint.

Additional staff time to conduct a functional behavioral assessment, to develop
a positive behavioral intervention and support plan if a pattern of behavior
emerges, and/or to develop an assessment and planning process.

e Documentation and Reporting of Seclusion and Restraint

(@]

Additional staff time to report each case of emergency seclusion or restraint,
which must be documented in writing, reported in writing or orally to the school
building administration and the pupil's parent or guardian immediately, and
provided in a written report to the parent or guardian within either one school
day or seven calendar days, whichever is earliest.

Additional staff time to debrief and consult with parents or guardians after each
use of emergency seclusion or restraint.

Additional staff time to document cases of emergency seclusion and restraint
that exceed time periods allowed under state policy.

e Data Collection and Analysis

(@]

(@]

House Fiscal Agency

Additional staff time for an ISD, school district, or PSA to collect and report
data regarding the use of emergency seclusion and restraint.

Additional staff time for an I1SD, school district, or PSA to analyze the
emergency seclusion and restraint data with respect to suspension, expulsion
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and dropout data and with the purpose of improving training and technical
assistance to reduce or eliminate the use of emergency seclusion and restraint.

o Additional staff time for an ISD, school district, or PSA to determine the
efficacy of seclusion and restraint data in relation to a school's system of
behavioral support.

ARGUMENTS:

For:

Need for clarity and guidance: Proponents spoke about the need for clear direction for
schools on the use of seclusion and restraint. Parents and educators shared stories in which
seclusion was used for non-emergency situations and, in case of emergencies, in which
seclusion continued long after the emergency has subsided. Additionally, staff use of
restraint in non-emergency situations inflicted real physical and emotional distress on
students. As was touched on repeatedly in testimony, students should never have to fear
going to school. While many districts and ISDs comply with the guidelines issued by the
MDE in 2006, parents should never have to hear about uses of seclusion and restraint from
their own child—which often comes to light weeks or months after the incident—and find
out at that point that there has been an ongoing problem, or that the seclusion or restraint
was utilized in a non-emergency situation or otherwise exploited.

Efficacy of seclusion and restraint: As the U.S. Department of Education found in 2012,
"there continues to be no evidence that using restraint or seclusion is effective in reducing
the occurrence of the problem behaviors that frequently precipitate the use of such
techniques."®

Disproportionately affects students with disabilities: As stated above in Background,
students with disabilities are subjected to seclusion and restraint in far higher numbers than
other students. Reportedly, according to the 2011-2012 Civil Rights Data Collection
(CRDC) for children served under Individuals with Disabilities Education Act (IDEA), 212
of the 603 (35%) reported incidents of mechanical restraint were used on a person with a
disability, 1845 of 2569 (72%) physical restraints were used on a person with a disability,
and 1297 of 2034 (64%) uses of seclusion were engaged on a person with a disability.
Considering that only 13.1% of Michigan students are served under IDEA, these numbers
are startling.

Tracking: Proponents argue that perhaps the greatest asset in these bills, aside from
formally restricting use of seclusion and restraint to emergency situations, is that the bill
would require the tracking of each use of emergency seclusion or restraint, and the specifics
of each situation. It is hoped that documentation would allow the MDE to determine the
scale of emergency seclusion and restraint, and to focus any oversight and enforcement
mechanisms on those situations. Currently, school districts are required to report instances
of restraint and seclusion to the U.S. Department of Education every other year, but there
IS some concern that many instances go unreported.

9 Restraint and Seclusion: Resource Document, U.S. Department of Education,
http://www?2.ed.gov/policy/seclusion/restraints-and-seclusion-resources.pdf
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Against:
Opponents argue that the goals, while laudable, are unreasonable in some instances. Some
facilities, especially center programs for students with severe disabilities, do not currently
have rooms that comply with the specific requirements in the bills. Existing rooms, which
are in accordance with current MDE guidelines, do not necessarily comply with the
requirements set forth in HB 5417 that:

To qualify as emergency seclusion...the room or area used for confinement must
comply with state and local fire and building codes; must commonly be used as a
work space, learning space, study space, dining space, or other educational,
administrative, or social activity space, or must commonly be used by the general
pupil population as a voluntary decompressing space; must not be locked; must not
prevent the pupil from exiting the area if school personnel become incapacitated
or leave that area, and must provide for adequate space, lighting, ventilation,
viewing, and the safety and dignity of the pupil and others in accordance with MDE
guidelines.

Currently, only the italicized portion of the above list is required for rooms used for
seclusion. These rooms are specially designed to remove items that can be harmful to the
student in need of seclusion, as well as to other students and staff. There is a concern that
use of "general purpose"” rooms for seclusion, rather than dedicated seclusion spaces may
actually make all students less safe. In instances where student safety is at risk or the
functional behavior assessment indicates that a student's behavior is reinforced by exposure
to social reinforcement (by encouraging misbehavior or ridiculing the student, either of
which could exacerbate troubling behavior), a dedicated seclusion room might be more
effective in ending that behavior than directing the student to a general purpose room,
which may be in use when it is most needed.

Especially in the case of students with disabilities, a prohibition on "quiet rooms" could
lead a child with limited ability to communicate, or who may process sensory stimulation
more intensely, to act out more profoundly or violently than otherwise. Possible outcomes
of the prohibition could be an increased need for physical restraint to protect the student
and other students, an increased loss of instructional time for the student and often for
classrooms of other students, and an inability to keep students with significant aggressive
behavior in school.
Response:

On January 25, 2016, President Obama announced executive action banning solitary
confinement for juveniles and low-level offenders in federal prisons. Should juveniles be
better treated in prison than in schools?

Against:
Given the additional training in emergency seclusion and restraint and additional staff time
required by the bills for everything from documenting and reporting incidents of use to
continuously supervising students in seclusion and facilitating positive behavior
interventions and support, there is concern that the state is implementing new requirements
without allocating the funding to make them achievable.
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POSITIONS:
The Michigan Department of Education supports the bills in concept. (9-22-16)

Representatives of the following organizations testified in support of the bhills:

Michigan State Board of Education (4-14-16)

Michigan's Integrated Behavior and Learning Support Initiative (4-14-16)
Michigan Protection and Advocacy Service, Inc. (4-14-16)

Members of Michigan's Special Education Reform Task Force (4-14-16)
Charlevoix-Emmet Intermediate School District (4-14-16)

Michigan Alliance for Special Education (4-14-16)

Michigan Association of School Psychologists (4-14-16)

Association for Children's Mental Health (4-14-16)

Autism Alliance of Michigan (4-21-16)

Traverse Bay Area Intermediate School District (4-21-16)

Michigan Developmental Disabilities Council (4-21-16)

The following organizations otherwise indicated support for the bills:

Special Education Advocacy and Development (4-14-16)

Elder Law and Disability Rights Section of State Bar of Michigan (4-14-16)
National Association of Social Workers, Michigan (4-14-16)

Michigan Association of School Social Workers (4-14-16)

Michigan Disability Rights Coalition (4-14-16)

The Mental Health Association in Michigan (4-14-16)

American Civil Liberties Union of Michigan (4-14-16)

The Arc Michigan (4-14-16)

Michigan Association of School Administrators (4-14-16)

Michigan Association of Intermediate School Administrators (4-14-16)
Charlevoix-Emmet Intermediate School District (4-14-16)

Respect ABILITY Law Center (4-21-16)

Michigan Association of Administrators of Special Education (9-15-16)
American Civil Liberties Union of Michigan (9-15-16)

Michigan Elementary and Middle School Principals Association (9-15-16)
United Way for Southeastern Michigan (9-22-16)

Michigan Council for Maternal & Child Health (9-22-16)

Michigan Family Voices (9-22-16)

Michigan Education Association (9-22-16)

Eastern Michigan University (9-22-16)

Michigan Association of School Boards (9-22-16)

ESA Legislative Group (9-22-16)

Michigan Association of Secondary School Principals (9-22-16)

National Patients' Rights Association (9-22-16)

Calhoun, Berry, Branch, Jackson, Lenawee, and Monroe Intermediate School Districts (9-
22-16)
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Washtenaw Association for Community Advocacy (9-22-16)
Student Advocacy Center of Michigan (9-22-16)

Representatives of the following organizations testified to their neutrality on the bills:
Kalamazoo Regional Educational Service Agency (4-21-16)
Clarkston Community Schools (4-21-16)

Portage Public Schools indicated neutrality on the bills. (4-21-16)

The following are opposed to the bills:

Representatives of Wayne Regional Educational Service Agency testified to their
opposition to the bills. (9-22-16)

Macomb Oakland Regional Center indicated opposition to the bills. (4-14-16)

Legislative Analyst: Jenny Mclnerney
Fiscal Analysts: Bethany Wicksall
Samuel Christensen

m This analysis was prepared by nonpartisan House Fiscal Agency staff for use by House members in their
deliberations, and does not constitute an official statement of legislative intent.

House Fiscal Agency HB 5409-5418 as reported from committee  Page 14 of 14



