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CONTENT
The bill would amend the Revised Judicature Act to do the following:

-- Eliminate four probate court judgeships.

-- Eliminate five district court judgeships, which would include the transfer of a
district judge to the probate court in Delta County, where one probate judgeship
would be eliminated.

-- Require the question of creating the First Probate Court District to be submitted
to the electors of the affected counties (Houghton and Keweenaw) and, if voters
did not approve the probate district, authorize the probate judges in those
counties and Baraga County to act as district judges upon the elimination of a
district judgeship.

-- Authorize the addition of two circuit court judgeships.

-- Delete the scheduled elimination of one district court judgeship.

-- Revise the process and conditions for implementing a plan of concurrent
jurisdiction.

Elimination of Probate Court Judgeships

Currently, certain counties, including Ingham, Monroe, Saginaw, and St. Clair, have two
probate judges. Under the bill, each of those four counties would have one probate judge
beginning on the earlier of the following dates:

-- The date on which a vacancy occurred in the office of probate judge in the county, unless
the vacancy occurred after the vacating judge had been defeated in a primary or general
election.

-- The beginning date of the term for which an incumbent probate judge in the county no
longer sought election or re-election to that office.

Elimination of District Judgeships

Berrien County. The Fifth Judicial District consists of Berrien County and has five judges.
Under the bill, beginning on the earlier of the following dates, the fifth district would have
four judges:

-- The date on which a vacancy occurred in the office of district judge in the fifth district,
unless the vacancy occurred after the vacating judge had been defeated in a primary or
general election.

-- The beginning date of the term for which an incumbent district judge in the fifth district
no longer sought election or re-election to that office.
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City of Detroit. The 36 Judicial District consists of the City of Detroit and has 30 judges.
Under the bill, beginning on the earlier of the following dates, the 36" district would have 29
judges:

-- The date on which a vacancy occurred in the office of district judge in the 36™ district,
unless the vacancy occurred after the vacating judge had been defeated in a primary or
general election.

-- The beginning date of the term for which an incumbent district judge in the 36 district
no longer sought election or re-election to that office.

Oakland County. The 52" Judicial District consists of a portion of Oakland County and has 10
judges. Under the bill, beginning on the earlier of the following dates, the 52" district would
have nine judges:

-- The date on which a vacancy occurred in the office of district judge in the first or third
division of the 52" district, unless the vacancy occurred after the vacating judge had been
defeated in a primary or general election.

-- The beginning date of the term for which an incumbent district judge in the first or third
division of the 52" district no longer sought election or re-election to that office.

(The 52 district is divided into four election divisions, and would remain so divided under
the bill. The first division has three judges and consists of the Cities of Novi, South Lyon,
Walled Lake, and Wixom and the Townships of Commerce, Highland, Lyon, Milford, and Novi.
The third division has three judges and consists of the Cities of Auburn Hills, Lake Angelus,
Rochester, and Rochester Hills and the Townships of Addison, Oakland, Orion, and Oxford.)

Delta County Probate & District Judgeships. Except as otherwise provided in the Act, each
county that is not part of a probate court district has one probate judge. Under the bill, Delta
County would have one probate judge until January 2, 2017. Beginning on that date, the
office of probate judge for Delta County would be combined with the office of judge of the
94t Judicial District, and the county would have two probate judges. The judgeship added
under this provision would be filled by the incumbent judge of the 94t Judicial District, who
would become a probate judge for the balance of the term to which he or she was elected.

Beginning on the earlier of the following dates, Delta County would have one probate judge:

-- The date on which a vacancy occurred in the office of probate judge in Delta County,
unless the vacancy occurred after the vacating judge had been defeated in a primary or
general election.

-- The beginning date of the term for which an incumbent probate judge in Delta County no
longer sought election or re-election to that office.

The 94t Judicial District consists of Delta County and has one judge. Under the bill, beginning
January 2, 2017, under Section 810a of the Act, a Delta County probate judge would serve
as judge of the 94t district.

(Under Section 810a, in counties where the only district judgeship is being eliminated and the
section of the Act that governs that district court provides that Section 810a applies, the
probate judge in that county has the jurisdiction, powers, duties, and title of a district judge
within the county, in addition to the jurisdiction, powers, duties, and title of a probate judge.)

First Probate District/Baraga, Houghton, & Keweenaw Counties. Section 807 of the Act
provides that a probate court district is created in each of several multicounty districts listed
in that section when a majority of the electors voting on the question in each affected county
approves the probate court district. Under Section 808, when each county board of
commissioners in a district listed in Section 807 agrees by resolution to form a probate court
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district, the question of creating the probate district must be submitted to the electors of
those counties at the next primary, general, or special election that occurs more than 49 days
after the resolution is adopted. If approved by a majority of the electors voting on the question
in each affected county, those counties then constitute the probate court district identified in
Section 807.

The districts listed in Section 807 include the first district, which consists of Houghton and
Keweenaw Counties. Under the bill, if the creation of the First Probate Court District were not
approved by a majority of the electors voting on the question in each of those counties before
the November 2018 general election, the question would have to be submitted to the electors
at that election. A resolution approved by the boards of commissioners of each county would
not be needed for the question to be placed on the ballot.

The 97% Judicial District consists of Baraga, Houghton, and Keweenaw and has one judge.
Under the bill, if the creation of the First Probate Court District were not approved by a
majority of the electors voting on the question in each of the affected counties at or before
the November 2018 general election, the provision described below would apply.

Beginning on the date on which a vacancy occurred in the office of district judge in the 97t
district, unless the vacancy occurred after the vacating judge had been defeated in a primary
or general election, or on the beginning date of the term for which an incumbent district judge
in the 97t district no longer sought election or re-election to that office, whichever was earlier,
the following would apply, under Section 810a:

-- The probate judge for Baraga County would serve as judge of the 97t district within that
county.

-- The probate judge for Houghton County would serve as judge of the 97t district within
that county.

-- The probate judge for Keweenaw County would serve as judge of the 97 district within
that county.

Addition of Circuit Judgeships

Oakland County. The Sixth Judicial Circuit consists of Oakland County and has 19 judges.
Under the Act, subject to Section 550, the sixth circuit is authorized to have one additional
judge beginning January 1, 2019. Under the bill, subject to Section 550, the sixth circuit also
could have one additional judge beginning January 1, 2021.

(Under Section 550, additional circuit judgeships may not be created unless approved by each
county in the circuit.)

Macomb County. The 16%™ Judicial Circuit consists of Macomb County and has 13 judges.
Subject to Section 550, the 16 circuit is authorized to have one additional judge beginning
January 1, 2017, and one more additional judge beginning January 1, 2019. Under the bill,
subject to Section 550, the 16 circuit also could have one additional judge beginning January
1, 2021.

Retention of a District Judge

The 44t Judicial District consists of the Cities of Royal Oak and Berkley and has two judges.
The 44t district will have one judge beginning on the earlier of the following dates:

-- The date on which a vacancy occurs in the office of district judge in the 44 district, unless

the vacancy occurs after the vacating judge has been defeated in a primary or general
election.
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-- The beginning date of the term for which an incumbent district judge in the 44 district
no longer seeks election or re-election to that office.

The bill would delete the provision that eliminates one judgeship from the 44t district. The
44t district would continue to have two judges.

Plan of Concurrent Jurisdiction

The Act provides for the implementation of a plan of concurrent jurisdiction within a judicial
circuit. Subject to approval by the Supreme Court and limitations specified in the Act, within
a judicial circuit, a plan of concurrent jurisdiction must be adopted by a majority vote of all of
the judges of the trial courts in the plan unless a majority of all of the judges of the trial courts
in that judicial circuit vote not to have a plan of concurrent jurisdiction.

Under the bill, among judicial circuits, a plan of concurrent jurisdiction could be adopted by a
majority vote of all of the judges of the trial courts in the plan, subject to Supreme Court
approval and limitations specified in the Act.

Currently, a plan of concurrent jurisdiction may provide for one or more of the following:

-- The circuit court and one or more circuit judges may exercise the power and jurisdiction
of the probate court.

-- The circuit court and one or more circuit judges may exercise the power and jurisdiction
of the district court.

-- The probate court and one or more probate judges may exercise the power and jurisdiction
of the circuit court.

-- The probate court and one or more probate judges may exercise the power and jurisdiction
of the district court.

-- The district court and one or more district judges may exercise the power and jurisdiction
of the circuit court.

-- The district court and one or more district judges may exercise the power and jurisdiction
of the probate court.

-- If there are multiple judicial districts within the judicial circuit, one or more district judges
may exercise the power and jurisdiction of judge of another district court district within
the judicial circuit.

Under the bill, if a plan of concurrent jurisdiction involved multiple circuits, the plan also could
provide for one or more of the following:

-- One or more district judges could exercise the power and jurisdiction of judge of another
district court district within the judicial circuits.

-- One or more probate judges could exercise the power and jurisdiction of judge of another
probate court within the judicial circuits.

-- One or more circuit judges could exercise the power and jurisdiction of judge of another
circuit court within the judicial circuits.

Under the Act, in a judicial district in which the district court is affected by a plan of concurrent
jurisdiction, the district court has concurrent jurisdiction with the circuit court or the probate
court, or both, as provided in the plan, except as to the following matters:

-- The circuit court has exclusive jurisdiction over appeals from the district court and from
administrative agencies as authorized by statute.

-- The circuit court has exclusive jurisdiction and power to issue, hear, and determine
prerogative and remedial writs consistent with Article VI, Section 13 of the State
Constitution.
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The bill would refer to the district court that has concurrent jurisdiction with the circuit court
or courts and/or the probate court or courts.

In addition, under the bill, the provision maintaining the circuit court's exclusive jurisdiction
and power to issue, hear, and determine prerogative and remedial writs consistent with Article
VI, Section 13 would not limit the district court's authority to issue writs specifically authorized
in statute or court rule.

(Article VI, Section 13 of the State Constitution specifies that the circuit court has original
jurisdiction in all matters not prohibited by law; appellate jurisdiction from all inferior courts
and tribunals, except as otherwise provided by law; power to issue, hear, and determine
prerogative and remedial writs; supervisory and general control over inferior courts and
tribunals within their respective jurisdictions in accordance with rules of the Supreme Court;
and jurisdiction of other cases and matters as provided by rules of the Supreme Court.)

MCL 600.401 et al.
BACKGROUND

The July 2015 Judicial Resources Recommendations (JRR) report issued by the Michigan
Supreme Court and the State Court Administrative Office (SCAO) recommended that nine trial
court judgeships be eliminated by attrition and that the addition of three trial court judgeships
be authorized. The recommendations are based on the SCAQ's most recent biennial review of
the judicial needs of State courts.

The JRR report recommends the elimination of probate court judgeships in Ingham, Monroe,
Saginaw, and St. Clair Counties. Each of those counties currently has two probate judges.

The report recommends the elimination of a district court judgeship in each of the following
districts:

-- The fifth district (Berrien County).

-- The 36 district (City of Detroit).

-- The 52" district (a portion of Oakland County).

-- The 94t district (Delta County).

-- The 97% district (Baraga, Houghton, and Keweenaw Counties).

In the 94t district, the SCAO also recommends giving the Delta County probate judge district
court authority.

In the 97t district, the SCAO also recommends giving the probate judges for Baraga,

Houghton, and Keweenaw Counties district court authority, and the JRR report notes that the

only way to reduce the court by more judgeships is to create a probate court district.

The JRR report recommends the authorization of an additional circuit court judgeship in

Macomb County and in Oakland County, and that a judgeship scheduled for elimination

through attrition in the 44t Judicial District (Royal Oak and Berkley) not be eliminated.
Legislative Analyst: Patrick Affholter

FISCAL IMPACT

The bill would have a positive fiscal impact on the State and local units of government.

According to the JRR report, each circuit and probate court judgeship has a cost to the State
of $159,089, and each district court judgeship has a cost to the State of $157,303. These
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costs include salary, retirement contributions up to 7%, and the employer share of FICA taxes
(OASI and Medicare). The local court system pays for the remaining judgeship costs, including
fringe benefits (health care and additional staff), facility costs, and overhead. The costs for
local circuit, district, and probate courts differ by location.

If both circuit court judgeships were approved and all of the proposed probate and district
court judgeships were eliminated, the net savings to the State would be approximately $1.10
million per year. This analysis assumes no additional cost for the retained district court
judgeship.

Because the local costs for courts differ by location, it is difficult to measure the potential
savings to local units of government, but to the extent that local courts were able to reduce
staff or equipment costs, they would realize savings.

Fiscal Analyst: Ryan Bergan
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