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HB-5628, As Passed Senate, December 14, 2016

HOUSE BILL No. 5628

May 3, 2016, Introduced by Reps. Vaupel, McCready, Canfield, Victory, Price, Iden,
Crawford, Howell, Tedder, Hooker and McBroom and referred to the Committee on
Judiciary.

A bill to amend 1931 PA 328, entitled
"The Michigan penal code,"
by amending section 136c (MCL 750.136c), as added by 2000 PA 205.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 136c. (1) A person shall not transfer or attempt to
transfer the legal or physical custody of an individual to another
person for money or other valuable consideration, except as
otherwise permitted by law.

(2) A person shall not acquire or attempt to acquire the legal
or physical custody of an individual for payment of money or other
valuable consideration to another person, except as otherwise
permitted by law.

(3) EXCEPT AS PROVIDED IN SUBSECTION (4), A PERSON SHALL NOT
DO ANY OF THE FOLLOWING, WHETHER OR NOT THE PERSON RECEIVES MONEY

OR OTHER VALUABLE CONSIDERATION FOR DOING SO:
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(A) TRANSFER OR ATTEMPT TO TRANSFER THE LEGAL OR PHYSICAL
CUSTODY OF A CHILD WITH THE INTENT TO PERMANENTLY DIVEST A PARENT
OF PARENTAL RESPONSIBILITY, EXCEPT BY ORDER OF A COURT OF COMPETENT
JURISDICTION.

(B) ARRANGE FOR OR ASSIST IN THE PERMANENT TRANSFER, ADOPTION,
ADOPTIVE PLACEMENT, OR ANY OTHER PERMANENT PHYSICAL PLACEMENT OF A
CHILD, EXCEPT FOR THE PERFORMANCE OF ADOPTION ACTIVITIES UNDER 1973
PA 116, MCL 722.111 TO 722.128, IN THE PERFORMANCE OF THE PERSON'S
DUTIES.

(C) ASSIST, AID, ABET, OR CONSPIRE IN THE COMMISSION OF AN ACT
DESCRIBED IN SUBDIVISION (A) OR (B).

(4) SUBSECTION (3) DOES NOT APPLY TO THE PLACEMENT OF A CHILD
UNDER 1 OR MORE OF THE FOLLOWING CONDITIONS:

(A) WITH A RELATIVE, A CHILD PLACING AGENCY, OR THE
DEPARTMENT.

(B) BY A CHILD PLACING AGENCY OR THE DEPARTMENT.

(C) IN ACCORDANCE WITH THE INTERSTATE COMPACT ON PLACEMENT OF
CHILDREN, 1984 PA 114, MCL 3.711 TO 3.717.

(D) IN WHICH THE CHILD WILL BE RETURNED IN LESS THAN 180 DAYS.

(E) WITH THE SPECIFIC INTENT THAT THE CHILD WILL BE RETURNED,
THAT THE PLACEMENT BENEFITS THE CHILD, AND THAT IT IS BASED ON THE
TEMPORARY NEEDS OF THE FAMILY, INCLUDING, BUT NOT LIMITED TO, 1 OR
MORE OF THE FOLLOWING:

(i) RESPITE FOR THE CHILD AND FAMILY.

(ii) A VACATION OR SCHOOL-SPONSORED ACTIVITY OR FUNCTION.

(iii) A TEMPORARY INABILITY OF THE PARENT OR LEGAL GUARDIAN TO

PROVIDE CARE FOR THE CHILD DUE TO INCARCERATION, MILITARY SERVICE,
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MEDICAL TREATMENT, OR OTHER INCAPACITY OF THE PARENT OR LEGAL
GUARDIAN.

(5) £20—A person who violates this section is guilty of a
felony punishable by imprisonment for not more than 20 years or a
fine of not more than $100,000.00, or both.

Enacting section 1. This amendatory act takes effect 90 days

after the date it is enacted into law.
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