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SUMMARY:

Senate Bill 290 would amend two sections of the Michigan Election Law which pertain to
state and local election recounts. It would raise the per precinct deposit fee to be paid by a
petitioner for a recount from $125 to $250 if the recount is unlikely to reverse the election
result.

Specifically, current law provides for a candidate or elector to file a recount petition with
the appropriate board of county canvassers clerk (for local elections) or State Bureau of
Elections (for state elections). Additionally, the petitioner must deposit $25 for each
precinct for which a recount is requested. If, however, the number of votes separating the
presumptive winner and the petitioner is more than 50 votes or 0.5% of the total number
of votes cast in the race, whichever is greater, the petitioner must deposit $125 for each

precinct.

The bill would add an additional tier of fees—$250 per precinct—when the percentage
differential between the presumptive winner and the petitioner is more than 5.0% of the
total number of votes cast. It would also provide that, if more than one candidate is to be
elected to the office, the petitioner must deposit $250 if the percentage differential for the
presumptive winner with the least votes and the petitioner is more than 5.0% of the sum of
the number of votes received by the two candidates.

Now and under the bill, if the precinct referred to in the petition is determined "not
recountable,” or is not recounted because the petition is withdrawn, then the money
deposited for the recount would be refunded to the petitioner. However, if a petition is
withdrawn after the votes cast in a precinct have been recounted, then the deposit would
not be refunded.

MCL 168.867 and 168.881
BACKGROUND:

The fee schedule for these recounts was last amended by Public Act 406 of 2014 (House
Bill 4833).1 At that time, the precinct deposit fee had not been raised since the fee was set

! House Fiscal Agency analysis for HB 4833: http://www.legislature.mi.gov/documents/2013-
2014/billanalysis/House/pdf/2013-HLA-4833-15B79AE2.pdf
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at $10 per precinct in 1963. Consequently, PA 406 raised the deposit fee to $25 and created
a second tier of recount fees—$125 per precinct—if the winner and loser (as determined
by the official canvass of votes) were separated by more than 50 votes or 0.5% of the total
number of votes cast, whichever was greater.

Senate Bill 290 would create a third tier of recount fees when the differential between the
presumptive winner and the candidate seeking a recount is still greater—more than 5.0%.

FISCAL IMPACT:

The bill would have no direct fiscal impact to the Department of State and a potentially
significant fiscal impact to county governments to the extent that the bill actually either
deters a recount being petitioned by a candidate whose vote percentage differential with
the winning candidate is greater than 5.0%, or reimburses counties at the higher rate if such
a recount does occur.

The amount of potential savings to counties would vary significantly according to the size
of the recount and the conditions in which it is conducted. For example, a machine recount
of 10,000 ballots conducted under lenient time restraints would have significantly lower
costs per county than a statewide hand recount of 4.8 million ballots under demanding time
requirements. This latter scenario resembles the recount that would have occurred in the
2016 Presidential recount petitioned by Presidential candidate, Jill Stein.

Assuming a recount similar to the recount petitioned for the 2016 Michigan Presidential
election occurred again, it would result in an estimated total statewide county savings of
$973,000 for an estimated average county savings of $11,700. This is calculated by
multiplying the additional $125 per precinct by Michigan’s 7,786 precincts. This number
includes absentee precincts. The remaining total statewide cost to counties would be an
estimated $1.3 million with an average estimated county cost of $15,200. These estimates
are based on final reported costs of Wisconsin's completed statewide Presidential recount
which was carried out using counts performed both by hand and optical scanner machines.
The estimate is adjusted according to the difference between the states in the numbers of
ballots cast.

Legislative Analyst: Jenny Mclnerney
Fiscal Analyst: Mike Cnossen

m This analysis was prepared by nonpartisan House Fiscal Agency staff for use by House members in their
deliberations, and does not constitute an official statement of legislative intent.
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