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CONTENT

The bill would amend Part 31 (Water Resources Protection) of the Natural
Resources and Environmental Protection Act to delete the current ballast water
discharge requirements for oceangoing vessels that engage in port operations in
Michigan, and adopt Federal regulations for ballast water management and control
of nonindigenous species in the Great Lakes.

Under the Part 31, all oceangoing vessels engaging in port operations in the State must obtain
a permit from the Department of Environmental Quality (DEQ). The Department may issue a
permit for an oceangoing vessel only if the applicant can demonstrate that the oceangoing
vessel will not discharge aquatic nuisance species or, if the vessel discharges ballast water or
other waste or waste effluent, that the operator of the vessel will use environmentally sound
technology and methods, as determined by the DEQ, that can be used to prevent the
discharge of aquatic nuisance species.

Under the bill, instead, the DEQ could issue a permit for an oceangoing vessel only if the
applicant could demonstrate that the vessel complied with the "Federal Aquatic Nuisance Rule"
in effect. If the Rule were amended after the enactment date of the bill, and the Director of
the DEQ determined that the amended version of the Rule was less protective of the waters
of the State from aquatic nuisance species, the applicant would have to demonstrate that the
oceangoing vessel complied with the Rule as in effect immediately before the effective date
of the amendment to the Rule. Furthermore, if pursuant to a compact of Great Lakes states
of which Michigan is a part, the State adopted standards more protective of the waters of
Michigan than the version of the Federal Aquatic Nuisance Rule otherwise applicable under
these provisions, the standards adopted pursuant to the compact would apply.

The bill would define "Federal Aquatic Nuisance Rule" as 33 CFR Part 151, Subpart C, and
applicable requirements of 33 CFR 151.2050, 151.2060, and 151.2070. (These Federal
regulations are described in BACKGROUND, below.)

According to the bill, "The intent of the legislature in adopting the Federal Aquatic Nuisance
Rule by reference is to help harmonize regulatory programs in Great Lakes states for
preventing the introduction and spread of aquatic nuisance species in the Great Lakes,
including ballast water management programs, and to allow regulatory agencies to cooperate
in developing stronger programs."

Under the Act, the DEQ is required to cooperate with other Great Lakes Basin states, the
Canadian Great Lakes provinces, the Great Lakes Panel on Aquatic Nuisance Species, the
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Great Lakes Fishery Commission, the International Joint Commission, and the Great Lakes
Commission to ensure development of standards for the control of aquatic nuisance species
that are broadly protective of the waters of the State and other natural resources.

The bill would delete this requirement.
MCL 324.3112
BACKGROUND

Subpart C of 33 CRF Part 151 is entitled, "Ballast Water Management for Control of
Nonindigenous Species in the Great Lakes and Hudson River". The regulations require the
master of each vessel subject to the subpart to employ one of the following ballast water
management practices:

-- Carry out an exchange of ballast on the waters beyond the Exclusive Economic Zone (an
area that extends from the base line of the territorial sea of the United States seaward
200 miles, and the equivalent zone of Canada), in a depth exceeding 2,000 meters, prior
to entry into specified waters (which do not include the Great Lakes), such that, at the
conclusion of the exchange, any tank from which ballast water will be discharged contains
water with a minimum salinity level of 30 parts per thousand.

-- Retain the vessel's ballast water on board the vessel, in which case the Captain of the Port
(COTP) may seal any tank or hold containing ballast water on board the vessel for the
duration of the voyage.

-- Use an alternative environmentally sound method of ballast water management that has
been submitted to, and approved by, the Commandant of the Coast Guard or an
authorized representative.

The regulations also prohibit the separate discharge of sediment from tanks or holds
containing ballast water unless it is disposed of ashore in accordance with local requirements.

Upon request, the master of each vessel must provide the COTP with specified information,
including whether ballast water is being carried; the original location and salinity, if known,
of ballast water taken on before an exchange; the location, date, and time of any ballast
water exchange; and the intended discharge port for ballast water and location for disposal
of sediment carried upon entry into the territorial waters of the United States, if ballast water
or sediment is to be discharged.

Further regulations are contained in Subpart D, "Ballast Water Management for Control of
Nonindigenous Species in Waters of the United States". These include additional requirements
for nonindigenous species reduction practices (151.2050); reporting requirements
(151.2060), and record-keeping requirements (151.2070).

Legislative Analyst: Nathan Leaman
FISCAL IMPACT

The bill would have an indeterminate fiscal impact on the Department of Environmental
Quality and no fiscal impact on local units of government. Under the bill, the DEQ would have
to use Federal aquatic nuisance standards used by the U.S. Coast Guard when issuing a port
operations permit to the operator of an oceangoing vessel. It is unknown whether this new
requirement would affect the amount of work, and hence the cost, associated with permit
issuance. It is also unknown how the change would affect demand for the permits. Those
seeking a permit currently pay a $75 application fee as well as an annual renewal fee of $150,

Page 2 of 3 hb5095/1718



which would remain unchanged under the bill. To the extent that the fees would be sufficient
to cover the cost of permit issuance under the bill, any increase in demand for permits that
could result from the bill would have a positive fiscal impact on the DEQ. The opposite is also
true; if current permit fees were not sufficient to cover the costs of permit issuance, any
increase in demand would have a negative fiscal impact.

Fiscal Analyst: Josh Sefton
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