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HOUSE BILL No. 4649

May 24, 2017, Introduced by Rep. Lucido and referred to the Committee on Law and Justice.

A bill to amend 1994 PA 451, entitled
"Natural resources and environmental protection act,"
by amending sections 80180, 80181, 82136, and 82137 (MCL 324.80180,
324.80181, 324.82136, and 324.82137), section 80180 as amended by
2014 PA 402, sections 80181 and 82137 as added by 1995 PA 58, and
section 82136 as amended by 2014 PA 404; and to repeal acts and
parts of acts.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 80180. (1) A peace officer, without a warrant, may arrest
a person if the peace officer has reasonable cause to believe that
the person was, at the time of an accident, the operator of a
vessel involved in the accident in this state while in violation of
section 80176(1), (3), (4), (5), (6), or (7) or a local ordinance
substantially corresponding to section 80176(1l), (3), or (6).
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(2) 3—A peace officer making an arrest under this part shall
take measures to assure that the motorboat and its occupants are
safely returned to shore.

(3) +49—If, not more than 60 days after the issuance of a
citation for a state civil infraction under this section, the
person to whom the citation is issued is not charged with a
violation of section 80176 (1), (3), (4), (5), (6), or (7) or a
local ordinance substantially corresponding to section 80176(1),
(3), or (6), the citation issued for the state civil infraction is
void. Upon application of the person to whom the citation is
issued, money paid by the person as a fine, costs, or otherwise
shatd+—MUST be immediately returned.

Sec. 80181. (1) The following apply with respect to a chemical
test and analysis of a person's blood, urine, or breath: +—ether
thanr—a—preliminarychemical breath analysis+

(a) The amount of alcohol or presence of a controlled
substance, or both, in an operator's blood at the time alleged as
shown by chemical analysis of the person's blood, urine, or breath
is admissible into evidence in any civil or criminal proceeding.

(b) A person arrested for a crime described in section
80187 (1) shall be advised of all of the following:

(i) That if the person takes a chemical test of his or her
blood, urine, or breath administered at the request of a peace
officer, the person has the right to demand that someone of the
person's own choosing administer 1 of the chemical tests; that the
results of the test are admissible in a judicial proceeding as

provided under this part and shaedd+—MUST be considered with other
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competent evidence in determining the innocence or guilt of the
defendant; and that the person is responsible for obtaining a
chemical analysis of a test sample obtained pursuant to the
person's own request.

(il) That if the person refuses the request of a peace officer
to take a test described in subparagraph (i), the test shald+—MUST
not be given without a court order, but the peace officer may seek
to obtain such a court order.

(ilil) That the person's refusal of the request of a peace
officer to take a test described in subparagraph (i) will result in
issuance of an order that the person not operate a vessel on the
waters of this state for at—2Feast—NOT LESS THAN 6 months.

(2) A sample or specimen of urine or breath shati—MUST be
taken and collected in a reasonable manner. Only a licensed
physician, or a licensed nurse or medical technician under the
direction of a licensed physician, qualified to withdraw blood and
acting in a medical environment, may withdraw blood at the request
of a peace officer for the purpose of determining the amount of
alcohol or presence of a controlled substance, or both, in a
person's blood, as provided in this subsection. A qualified person
who withdraws or analyzes blood, or assists in the withdrawal or
analysis, 1in accordance with this part is not liable for a crime or
civil damages predicated on the act of withdrawing or analyzing
blood and related procedures unless the withdrawal or analysis is
performed in a negligent manner.

(3) A rule relating to a chemical test for alcohol or a

controlled substance promulgated under the Michigan vehicle code,

02916'17 ELF



2607 1

no

EIE WP S
THS—S

=N
o

Nt o £ 1040
xCtTS T

Pl 2~

+ 1

200
Tt

o0

Nt N

by

T

7

oS

“T

P S ¥ e e

N O

T

1949 pPA 300, MCL 257.1 TO

a T Ao
O Tt CTO Oaw.oy

Coamerna 1

Maoh 3 oo
T T 8oty

£ +1
4 S T

7

>

207 Q2

2

applies to a chemical test administered under this part.

257.923,

3

may arrest

without a warrant,

+4)—A peace officer,

82136.

Sec.

a person if the peace officer has reasonable cause to believe that

5

at the time of an accident, the operator of a

the person was,

6

snowmobile involved in the accident in this state while in

7

or a

(7)

(3),

violation of section 82127 (1),

8

local ordinance substantially corresponding to section 82127 (1),

9

(3), or (6).
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Sec. 82137. (1) The following apply with respect to a chemical

test and analysis of a person's blood, urine, or breath: +—ether

thar—apreimirarycheriecalbreacth eRatysiss
(a) The amount of alcohol or presence of a controlled
or both,

substance, in an operator's blood at the time alleged as

shown by chemical analysis of the person's blood, urine, or breath
is admissible into evidence in any civil or criminal proceeding.
(b) A person arrested for a crime described in section
82143 (1) shall be advised of all of the following:
(I) That if the person takes a chemical test of his or her
blood,

urine, or breath administered at the request of a peace

officer, the person has the right to demand that someone of the
person's own choosing administer 1 of the chemical tests; that the
results of the test are admissible in a judicial proceeding as
provided under this part and skhedd—MUST be considered with other
competent evidence in determining the innocence or guilt of the
defendant; and that the person is responsible for obtaining a
chemical analysis of a test sample obtained pursuant to the
person's own request.

(i) That if the person refuses the request of a peace officer

to take a test described in subparagraph (i), the test shald:MUST

02916'17 ELF
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not be given without a court order, but the peace officer may seek
to obtain such a court order.

(ilil) That the person's refusal of the request of a peace
officer to take a test described in subparagraph (i) will result in
issuance of an order that the person not operate a snowmobile.

(2) A sample or specimen of urine or breath shalt—MUST be
taken and collected in a reasonable manner. Only a licensed
physician, or a licensed nurse or medical technician under the
direction of a licensed physician, qualified to withdraw blood and
acting in a medical environment, may withdraw blood at the request
of a peace officer for the purpose of determining the amount of
alcohol or presence of a controlled substance, or both, in a
person's blood, as provided in this subsection. A qualified person
who withdraws or analyzes blood, or assists in the withdrawal or
analysis, 1n accordance with this part is not liable for a crime or
civil damages predicated on the act of withdrawing or analyzing
blood and related procedures unless the withdrawal or analysis is
performed in a negligent manner.

(3) A rule relating to a chemical test for alcohol or a

controlled substance promulgated under the Michigan wvehicle code,

Nt N 200 £ + 1 Pl o~ ot o £ 1040 boeirne o+ o ne D07 1 +
T TN [ Avav) . = CTT [ SRRV i N S ) FapY e p e - - T 7 LJ\/_Lll\j [=J o CITTUThO ~ T e LT ey
257923+ f +the Michigan Compited—Taws+—1949 PA 300, MCL 257.1 TO

257.923, applies to a chemical test administered under this part.

Enacting section 1. Section 81141 of the natural resources and
environmental protection act, 1994 PA 451, MCL 324.81141, 1is
repealed.

Enacting section 2. This amendatory act takes effect January

02916'17 ELF
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5, 2018.
Enacting section 3. This amendatory act does not take effect
unless all of the following bills of the 99th Legislature are

enacted into law:

(a) Senate Bill No. = or House Bill No. 4648 (request no.
02915'17) .

(b) Senate Bill No.  or House Bill No. 4650 (request no.
02917'17) .
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