HOUSE BILL No. 6018
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HOUSE BILL No. 6018

May 16, 2018, Introduced by Rep. Vaupel and referred to the Committee on Health Policy.

A bill to amend 1978 PA 368, entitled
"Public health code,"

by amending section 5133 (MCL 333.5133), as amended by 2010 PA 320.
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec.

5133. (1) Except as otherwise provided im—this—seectiony

BY LAW, a physician who orders an HIV test or a health facility
that performs an HIV test shall provide information appropriate to

the test subject both before and after the test is administered.
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(2) EXCEPT AS OTHERWISE PROVIDED BY LAW, A PERSON SHALL NOT

22

ADMINISTER AN HIV TEST TO OR ORDER AN HIV TEST FOR A PATIENT

23

WITHOUT FIRST RECEIVING INFORMED CONSENT FROM THE PATIENT OR THE

24

PATIENT'S LEGALLY AUTHORIZED REPRESENTATIVE.

25

(3) IF A PATIENT OR THE PATIENT'S LEGALLY AUTHORIZED

26

REPRESENTATIVE DECLINES AN HIV TEST UNDER SUBSECTION (2), THE

27
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5
DECISION MUST BE DOCUMENTED IN THE PATIENT'S MEDICAL RECORD.
(4) If AN INDIVIDUAL UNDERGOES AN HIV TEST AT A DEPARTMENT
APPROVED TESTING SITE AND the test results of an—THE HIV test

performed under this subsection indicate that the test——subieet

INDIVIDUAL is HIV infected, the staff of the department approved
testing site shall proceed with partner notification in the same
manner in which a local health department would proceed as
described in section 5114a(3) to (5).

(5) +39—This section does not apply to an HIV test performed
for the purpose of research, if the test is performed in such a
manner that the identity of the test subject is not revealed to the
researcher and the test results are not made known to the test
subject.

(6) +0—FExcept as otherwise provided in subsection +2+—(8),
this section does not apply to an HIV test performed upen—ON a
patient in a health facility if the conditions in subdivisions (a)
and (b) or the conditions in subdivisions (a) and (c) are met:

(a) The patient is informed in writing upon admission to the
health facility that an HIV test may be performed wpen—ON the
patient without his or her right to decline under circumstances
described in subdivision (b) or (c¢). As used in this subdivision,
"admission" means the provision of an inpatient or outpatient
health care service in a health facility.

(b) The HIV test is performed after a health professional,
health facility employee, police officer, or fire fighter, or a
medical first responder, emergency medical technician, emergency

medical technician specialist, or paramedic licensed under section
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20950 or 20952 sustains in the health facility, while treating the
patient before transport to the health facility, or while
transporting the patient to the health facility, a percutaneous,
mucous membrane, or open wound exposure to the blood or other body
fluids of the patient.

(c) The HIV test is performed pursuant to a request made under
section 20191 (2).

(7) ++H)—Except as otherwise provided in subsection ++2+—(8),
this section does not apply if the test subject is unable to
receive or understand the information described in subsections (1)
to 433—(2) or to decline the test as described in subsection 2+
(3), and £he—A legally authorized representative of the test
subject is not readily available to receive the information or
decline for the test subject.

(8) ++2+—Tf the results of an HIV test performed under this
section indicate that the patient is HIV infected, the health
facility shall inform the patient of the positive test results and
SHALL provide the patient with appropriate counseling regarding HIV
infection and acquired immunodeficiency syndrome AND REFERRALS TO
EXPEDITE HIV TREATMENT AND SERVICES. If the results of an HIV test
performed under this section indicate that the patient is not HIV

infected, that information skhatd+—MUST be provided to the patient

through normal health care provider procedures. +—inpetuding;—but
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Enacting section 1. This amendatory act takes effect 90 days

after the date it is enacted into law.
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