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HOUSE BILL No. 6114 
 

 

June 6, 2018, Introduced by Reps. Theis, Hoitenga, Bellino, Griffin, Moss and Iden and 

referred to the Committee on Regulatory Reform. 
 

 A bill to amend 1986 PA 268, entitled 
 
"Legislative council act," 
 
(MCL 4.1101 to 4.1901) by adding section 404. 
 

THE PEOPLE OF THE STATE OF MICHIGAN ENACT: 
 
 SEC. 404. (1) IN ADDITION TO ITS DUTIES UNDER SECTION 403,  1 
 
AFTER A BILL THAT ENACTS OR AMENDS AN OCCUPATIONAL REGULATION IS  2 
 
INTRODUCED, THE MICHIGAN LAW REVISION COMMISSION SHALL REVIEW THE  3 
 
LEGISLATION TO DETERMINE WHETHER THE LEGISLATION MEETS THE POLICY  4 
 
OF USING THE LEAST RESTRICTIVE REGULATION NECESSARY TO PROTECT  5 
 
CONSUMERS FROM PRESENT, SIGNIFICANT, AND SUBSTANTIATED HARMS THAT  6 
 
THREATEN PUBLIC HEALTH AND SAFETY. ALL OF THE FOLLOWING APPLY TO  7 
 
THE REVIEW OF PENDING LEGISLATION UNDER THIS SUBSECTION: 8 
 
 (A) THE COMMISSION MAY REQUIRE THE LEGISLATION'S PROPONENTS TO  9 
 
SUBMIT EVIDENCE OF PRESENT, SIGNIFICANT, AND SUBSTANTIATED HARMS TO  10 
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CONSUMERS IN THE STATE. THE COMMISSION ALSO MAY REQUIRE INFORMATION  1 
 
FROM OTHER INDIVIDUALS WHO ARE KNOWLEDGEABLE ABOUT THE OCCUPATION,  2 
 
LABOR ECONOMICS, OR OTHER RELEVANT FACTORS. 3 
 
 (B) THE COMMISSION SHALL EVALUATE THE EFFECTS OF THE  4 
 
LEGISLATION ON OPPORTUNITIES FOR WORKERS, CONSUMER CHOICES AND  5 
 
COSTS, GENERAL UNEMPLOYMENT, MARKET COMPETITION, AND GOVERNMENTAL  6 
 
COSTS AND ANY OTHER EFFECTS OF THE LEGISLATION IF ENACTED. 7 
 
 (C) THE COMMISSION SHALL COMPARE THE MANNER IN WHICH THE  8 
 
LEGISLATION WOULD REGULATE AN OCCUPATION IF ENACTED TO WHETHER OR  9 
 
HOW OTHER STATES REGULATE THE OCCUPATION. 10 
 
 (D) THE COMMISSION SHALL COMPLETE THE REVIEW, PREPARE A  11 
 
WRITTEN REPORT OF THE RESULTS OF THE REVIEW, AND SUBMIT THE REPORT  12 
 
TO THE COMMITTEE TO WHICH THE LEGISLATION WAS REFERRED, ON A TIMELY  13 
 
BASIS. 14 
 
 (2) BEGINNING JANUARY 1, 2019, THE COMMISSION SHALL REVIEW  15 
 
ANNUALLY THE OCCUPATIONAL REGULATIONS OF APPROXIMATELY 20% OF THE  16 
 
OCCUPATIONS THAT ARE SUBJECT TO STATE REGULATION, AND OVER EACH 5- 17 
 
YEAR PERIOD REVIEW ALL OCCUPATIONAL REGULATIONS THAT ARE SUBJECT TO  18 
 
STATE REGULATION, AND SHALL EVALUATE WHETHER THOSE REGULATIONS ARE  19 
 
CONSISTENT WITH THE POLICY OF USING THE LEAST RESTRICTIVE  20 
 
REGULATION NECESSARY TO PROTECT CONSUMERS FROM PRESENT,  21 
 
SIGNIFICANT, AND SUBSTANTIATED HARMS THAT THREATEN PUBLIC HEALTH  22 
 
AND SAFETY. FOR PURPOSES OF ITS REVIEW UNDER THIS SUBSECTION, THE  23 
 
COMMISSION MAY REQUIRE THAT AN OCCUPATIONAL BOARD, ITS MEMBERS, AND  24 
 
OTHER PERSONS SUBMIT INFORMATION TO THE COMMISSION. 25 
 
 (3) IN ITS ANALYSIS UNDER SUBSECTIONS (1) AND (2), THE  26 
 
COMMISSION SHALL EMPLOY A REBUTTABLE PRESUMPTION THAT MARKET  27 
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COMPETITION AND PRIVATE REMEDIES ARE SUFFICIENT TO PROTECT  1 
 
CONSUMERS; AND IF THAT PRESUMPTION IS REBUTTED, WHERE APPROPRIATE,  2 
 
STATE REGULATIONS SHOULD BE TAILORED TO ADDRESS SPECIFIC MARKET  3 
 
FAILURES IDENTIFIED BY THE COMMISSION TO PROTECT CONSUMERS FROM 1  4 
 
OR MORE OF THE FOLLOWING, AS APPROPRIATE: 5 
 
 (A) FRAUD, BY STRENGTHENING POWERS UNDER THE MICHIGAN CONSUMER  6 
 
PROTECTION ACT, 1976 PA 331, MCL 445.901 TO 445.922, AND OTHER  7 
 
DECEPTIVE TRADE PRACTICES STATUTES IN THIS STATE. 8 
 
 (B) UNSANITARY FACILITIES AND GENERAL HEALTH AND SAFETY  9 
 
CONCERNS, BY PERIODIC INSPECTIONS. 10 
 
 (C) POTENTIAL DAMAGES TO THE BUYER OR TO THIRD PARTIES THAT  11 
 
ARE NOT A PARTY TO A CONTRACT BETWEEN A SELLER AND BUYER, AND FROM  12 
 
OTHER TYPES OF EXTERNALITIES BY BONDING OR INSURANCE. 13 
 
 (D) POTENTIAL DAMAGES BY TRANSIENT OR FLY-BY-NIGHT PROVIDERS  14 
 
BY REQUIRING REGISTRATION WITH THE SECRETARY OF STATE. 15 
 
 (E) ASYMMETRICAL INFORMATION BETWEEN A SELLER AND BUYER, BY  16 
 
VOLUNTARY CERTIFICATION. 17 
 
 (F) GOVERNMENTAL REIMBURSEMENT FOR PROVIDING MEDICAL SERVICES  18 
 
FOR NEW OR HIGHLY SPECIALIZED MEDICAL PROVISIONS BY A SPECIALTY  19 
 
LICENSE FOR MEDICAL REIMBURSEMENT. 20 
 
 (4) BY JANUARY 31, 2020, AND BY EACH SUBSEQUENT JANUARY 31,  21 
 
THE COMMISSION SHALL SUBMIT AN ANNUAL REPORT OF THE FINDINGS OF ITS  22 
 
REVIEWS UNDER SUBSECTION (2) IN THE PRECEDING CALENDAR YEAR TO THE  23 
 
SPEAKER OF THE HOUSE OF REPRESENTATIVES, THE SENATE MAJORITY  24 
 
LEADER, AND THE ATTORNEY GENERAL. IN THE REPORT ABOUT AN  25 
 
OCCUPATIONAL REGULATION, THE COMMISSION SHALL DO 1 OF THE  26 
 
FOLLOWING: 27 
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 (A) IF THE COMMISSION CONCLUDES AS A RESULT OF THE REVIEW THAT  1 
 
THE OCCUPATIONAL REGULATION DOES NOT REFLECT THE POLICY DESCRIBED  2 
 
IN SUBSECTION (2), RECOMMEND THAT THE LEGISLATURE ENACT NEW  3 
 
LEGISLATION THAT DOES 1 OR MORE OF THE FOLLOWING: 4 
 
 (i) REPEALS OR RESCINDS THE OCCUPATIONAL REGULATION. 5 
 
 (ii) CONVERTS THE OCCUPATIONAL REGULATION TO A LESS  6 
 
RESTRICTIVE REGULATION THAT REFLECTS THE POLICY DESCRIBED IN  7 
 
SUBSECTION (2). 8 
 
 (iii) INSTRUCTS THE RELEVANT LICENSING BOARD OR AGENCY TO  9 
 
PROMULGATE A REVISED OCCUPATIONAL REGULATION. 10 
 
 (iv) REFLECTS ANY OTHER RECOMMENDATIONS OF THE COMMISSION. 11 
 
 (B) IF THE COMMISSION CONCLUDES AS A RESULT OF THE REVIEW THAT  12 
 
THE OCCUPATIONAL REGULATION DOES REFLECT THE POLICY DESCRIBED IN  13 
 
SUBSECTION (2), RECOMMEND THAT THE LEGISLATURE NOT ENACT NEW  14 
 
LEGISLATION.  15 
 
 (5) AS USED IN THIS SECTION: 16 
 
 (A) "CERTIFICATION" MEANS A VOLUNTARY PROGRAM IN WHICH A  17 
 
PRIVATE ORGANIZATION OR THE GOVERNMENT OF THIS STATE GRANTS  18 
 
NONTRANSFERABLE RECOGNITION TO AN INDIVIDUAL WHO MEETS PERSONAL  19 
 
QUALIFICATIONS ESTABLISHED BY THE PRIVATE ORGANIZATION OR THE  20 
 
GOVERNMENT OF THIS STATE. ALL OF THE FOLLOWING APPLY FOR PURPOSES  21 
 
OF THE INTERPRETATION OF CERTIFICATION: 22 
 
 (i) CERTIFICATION INCLUDES THE AUTHORITY TO USE "CERTIFIED" AS  23 
 
A DESIGNATED TITLE IF CERTIFICATION IS GRANTED. 24 
 
 (ii) A PROGRAM OF CERTIFICATION DOES NOT PREVENT A  25 
 
NONCERTIFIED INDIVIDUAL FROM PERFORMING THE LAWFUL OCCUPATION OF AN  26 
 
INDIVIDUAL WHO HOLDS A CERTIFICATION FOR COMPENSATION, BUT THAT  27 
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INDIVIDUAL MAY NOT USE THE TITLE "CERTIFIED". 1 
 
 (iii) CERTIFICATION IS NOT SYNONYMOUS WITH THE TERM  2 
 
OCCUPATIONAL LICENSE. 3 
 
 (iv) THE USE OF THE WORD "CERTIFICATION" OR "CERTIFIED" IN  4 
 
OTHER STATUTES OF THIS STATE TO MEAN REQUIRING AN INDIVIDUAL TO  5 
 
MEET CERTAIN PERSONAL QUALIFICATIONS TO WORK LEGALLY, SUCH AS  6 
 
REQUIRING A CERTIFIED PUBLIC ACCOUNTANT TO BECOME CERTIFIED BEFORE  7 
 
WORKING LEGALLY, SHALL BE INTERPRETED FOR THE PURPOSES OF THIS  8 
 
SECTION AS REQUIRING AN INDIVIDUAL TO MEET THE REQUIREMENTS OF AN  9 
 
OCCUPATIONAL LICENSE. 10 
 
 (B) "LAWFUL OCCUPATION" MEANS A COURSE OF CONDUCT, PURSUIT, OR  11 
 
PROFESSION THAT INCLUDES THE SALE OF GOODS OR SERVICES THAT ARE NOT  12 
 
THEMSELVES ILLEGAL TO SELL, WHETHER OR NOT THE INDIVIDUAL WHO IS  13 
 
SELLING THEM IS SUBJECT TO AN OCCUPATIONAL REGULATION.  14 
 
 (C) "LEAST RESTRICTIVE REGULATION" MEANS ANY OF THE FOLLOWING,  15 
 
FROM LEAST TO MOST RESTRICTIVE: 16 
 
 (i) MARKET COMPETITION. 17 
 
 (ii) THIRD-PARTY OR CONSUMER-CREATED RATINGS AND REVIEWS. 18 
 
 (iii) PRIVATE CERTIFICATION. 19 
 
 (iv) A SPECIFIC PRIVATE CIVIL CAUSE OF ACTION TO REMEDY  20 
 
CONSUMER HARM. 21 
 
 (v) AN ACTION THAT IS A DECEPTIVE TRADE PRACTICE. 22 
 
 (vi) A REGULATION OF THE PROCESS OF PROVIDING SPECIFIC GOODS  23 
 
OR SERVICES TO CONSUMERS. 24 
 
 (vii) INSPECTION. 25 
 
 (viii) BONDING OR INSURANCE. 26 
 
 (ix) REGISTRATION. 27 
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 (x) GOVERNMENT CERTIFICATION. 1 
 
 (xi) A SPECIALTY OCCUPATIONAL LICENSE FOR MEDICAL  2 
 
REIMBURSEMENT. 3 
 
 (xii) AN OCCUPATIONAL LICENSE.  4 
 
 (D) "OCCUPATIONAL LICENSE" MEANS A NONTRANSFERABLE  5 
 
AUTHORIZATION IN LAW THAT MEETS BOTH OF THE FOLLOWING: 6 
 
 (i) ALLOWS AN INDIVIDUAL TO PERFORM A LAWFUL OCCUPATION FOR  7 
 
COMPENSATION IF HE OR SHE MEETS PERSONAL QUALIFICATIONS ESTABLISHED  8 
 
BY LAW. 9 
 
 (ii) PROHIBITS AN INDIVIDUAL WHO DOES NOT POSSESS A VALID  10 
 
OCCUPATIONAL LICENSE FROM PERFORMING THE OCCUPATION FOR  11 
 
COMPENSATION. 12 
 
 (E) "OCCUPATIONAL REGULATION" MEANS A STATUTE, RULE, PRACTICE,  13 
 
POLICY, OR OTHER STATE LAW THAT REQUIRES AN INDIVIDUAL TO POSSESS  14 
 
CERTAIN PERSONAL QUALIFICATIONS TO USE AN OCCUPATIONAL TITLE OR  15 
 
WORK IN A LAWFUL OCCUPATION. THE TERM INCLUDES REGISTRATION,  16 
 
CERTIFICATION, AND OCCUPATIONAL LICENSE. THE TERM DOES NOT INCLUDE  17 
 
A BUSINESS LICENSE, FACILITY LICENSE, BUILDING PERMIT, OR ZONING  18 
 
AND LAND USE REGULATION ESTABLISHED UNDER STATE LAW, EXCEPT TO THE  19 
 
EXTENT THAT STATE LAW REGULATES AN INDIVIDUAL'S PERSONAL  20 
 
QUALIFICATIONS TO PERFORM A LAWFUL OCCUPATION.  21 
 
 (F) "PERSONAL QUALIFICATIONS" MEANS CRITERIA THAT ARE RELATED  22 
 
TO AN INDIVIDUAL'S PERSONAL BACKGROUND AND CHARACTERISTICS,  23 
 
INCLUDING, BUT NOT LIMITED TO, COMPLETION OF AN APPROVED  24 
 
EDUCATIONAL PROGRAM, SATISFACTORY PERFORMANCE ON AN EXAMINATION,  25 
 
WORK EXPERIENCE, MORAL STANDING, CRIMINAL HISTORY, AND COMPLETION  26 
 
OF CONTINUING EDUCATION. 27 
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 (G) "REGISTRATION" MEANS A REQUIREMENT TO GIVE NOTICE TO THE  1 
 
GOVERNMENT OF THIS STATE THAT MAY INCLUDE THE INDIVIDUAL'S NAME AND  2 
 
ADDRESS, THE INDIVIDUAL'S AGENT FOR SERVICE OF PROCESS, THE  3 
 
LOCATION OF THE ACTIVITY TO BE PERFORMED, AND A DESCRIPTION OF THE  4 
 
SERVICE THAT THE INDIVIDUAL PROVIDES. ALL OF THE FOLLOWING APPLY  5 
 
FOR PURPOSES OF THE INTERPRETATION OF REGISTRATION: 6 
 
 (i) REGISTRATION DOES NOT INCLUDE PERSONAL QUALIFICATIONS BUT  7 
 
MAY REQUIRE A BOND OR INSURANCE. 8 
 
 (ii) WHEN THE GOVERNMENT RECEIVES NOTICE DESCRIBED IN THIS  9 
 
SUBDIVISION, THE INDIVIDUAL WHO GAVE NOTICE MAY USE "REGISTERED" AS  10 
 
A DESIGNATED TITLE. A NONREGISTERED INDIVIDUAL MAY NOT PERFORM THE  11 
 
OCCUPATION FOR COMPENSATION OR USE "REGISTERED" AS A DESIGNATED  12 
 
TITLE. 13 
 
 (iii) REGISTRATION IS NOT TRANSFERABLE.  14 
 
 (iv) REGISTRATION IS NOT SYNONYMOUS WITH AN OCCUPATIONAL  15 
 
LICENSE. 16 
 
 (v) THE USE OF THE WORDS "REGISTRATION" AND "REGISTERED" IN  17 
 
OTHER STATUTES OF THIS STATE TO MEAN REQUIRING AN INDIVIDUAL TO  18 
 
MEET CERTAIN PERSONAL QUALIFICATIONS TO WORK LEGALLY, SUCH AS  19 
 
REQUIRING A NURSE AIDE TO BECOME REGISTERED BEFORE WORKING LEGALLY,  20 
 
IS CONSIDERED FOR THE PURPOSES OF THIS SECTION AS REQUIRING AN  21 
 
INDIVIDUAL TO MEET THE REQUIREMENTS OF AN OCCUPATIONAL LICENSE. 22 
 
 (H) "SPECIALTY OCCUPATIONAL LICENSE FOR MEDICAL REIMBURSEMENT"  23 
 
MEANS A NONTRANSFERABLE AUTHORIZATION IN LAW FOR AN INDIVIDUAL TO  24 
 
QUALIFY FOR PAYMENT OR REIMBURSEMENT FROM A GOVERNMENT AGENCY FOR  25 
 
THE NONEXCLUSIVE PROVISION OF MEDICAL SERVICES BASED ON MEETING  26 
 
PERSONAL QUALIFICATIONS ESTABLISHED BY THE LEGISLATURE. ALL OF THE  27 
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FOLLOWING APPLY TO A SPECIALTY OCCUPATIONAL LICENSE FOR MEDICAL  1 
 
REIMBURSEMENT: 2 
 
 (i) A PRIVATE COMPANY MAY RECOGNIZE THIS CREDENTIAL. 3 
 
 (ii) AN INDIVIDUAL WHO IS REGULATED UNDER ANOTHER OCCUPATIONAL  4 
 
REGULATION TO PROVIDE SIMILAR SERVICES AS DEFINED IN THAT  5 
 
REGULATION FOR COMPENSATION AND REIMBURSEMENT MAY PROVIDE THOSE  6 
 
SERVICES WITHOUT A SPECIALTY OCCUPATIONAL LICENSE FOR MEDICAL  7 
 
REIMBURSEMENT. 8 
 
 (iii) AN INDIVIDUAL WHO DOES NOT POSSESS A SPECIALTY  9 
 
OCCUPATIONAL LICENSE FOR MEDICAL REIMBURSEMENT MAY PROVIDE SIMILAR  10 
 
SERVICES FOR COMPENSATION IF HE OR SHE DOES NOT QUALIFY FOR PAYMENT  11 
 
OR REIMBURSEMENT FROM A GOVERNMENT AGENCY. 12 
 
 Enacting section 1. This amendatory act takes effect 90 days  13 
 
after the date it is enacted into law. 14 


