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ENROLLED HOUSE BILL No. 4559

AN ACT to amend 1998 PA 58, entitled “An act to create a commission for the control of the alcoholic beverage
traffic within this state, and to prescribe its powers, duties, and limitations; to provide for powers and duties for certain
state departments and agencies; to impose certain taxes for certain purposes; to provide for the control of the aleoholic
liquor traffic within this state and to provide for the power to establish state liquor stores; to prohibit the use of certain
devices for the dispensing of aleoholic vapor; to provide for the care and treatment of alcoholics; to provide for the
incorporation of farmer cooperative wineries and the granting of certain rights and privileges to those cooperatives; to
provide for the licensing and taxation of activities regulated under this act and the disposition of the money received
under this act; to prescribe liability for retail licensees under certain circumstances and to require security for that
liability; to provide procedures, defenses, and remedies regarding violations of this act; to provide for the enforcement
and to prescribe penalties for violations of this act; to provide for allocation of certain funds for certain purposes; to
provide for the confiscation and disposition of property seized under this act; to provide referenda under certain
circumstances; and to repeal acts and parts of acts,” by amending section 1025 (MCL 436.2025), as amended by 2010
PA 213.

The People of the State of Michigan enact:

Sec. 1025. (1) Except as otherwise provided in subsection (3), and subject to subsection (2), a vendor shall not give
away any alcoholic liquor of any kind or description at any time in connection with his or her business, except a vendor
that is a manufacturer for consumption on the premises only.

(2) Subsection (1) does not prevent any of the following:

(a) A vendor of spirits, brewer, mixed spirit drink manufacturer, wine maker, small wine maker, outstate seller of
beer, outstate seller of wine, or outstate seller of mixed spirit drink, or a bona fide market research organization
retained by 1 of the persons named in this subdivision, from conducting samplings or tastings of an alcoholic liquor
product before it is approved for sale in this state, if the sampling or tasting is conducted pursuant to prior written
approval of the commission.

(b) A person from conducting any sampling or tasting authorized by rule of the commission.

(c¢) The holder of a farmer’s market permit from conducting a tasting authorized under section 415.

(d) A person from conducting of any sampling or tasting authorized under section 537.

(e) A retailer licensed for consumption on the premises from conducting a sampling authorized under section 1027(2).

(42)



(f) A person from conducting a sampling at a consumer sampling event authorized under section 1027(4) and (5).

() A class A or B hotel designed to attract and accommodate tourists and visitors in a resort area from giving away
alcoholic liquor to an invitee or guest in connection with a business event or as a part of a room special or promotion for
overnight accommodations.

(3) A wholesaler or manufacturer may give samples of beer or wine to an employee of the wholesaler if all of the
following conditions are met:

(a) The sampling is for the purpose of educating the employee regarding the beer or wine.
(b) The employee is at least 21 years of age.

(c) The sampling takes place on the licensed premises of the wholesaler.

(4) A vendor shall not sell an alcoholic liquor to an individual in an intoxicated condition.

(5) Evidence of any breathalyzer or blood alcohol test results obtained in a licensed establishment, or on property
adjacent to the licensed premises and under the control or ownership of the licensee, is not admissible to prove a
violation of this section, section 707(1), (2), (38), or (4), or section 801(2). To establish a violation of this section,
section 707(1), (2), (3), or (4), or section 801(2), the individual’s intoxicated condition at the time of the sale or consumption
of alcohol must be proven by direct observation by law enforcement or commission enforcement personnel or through
other admissible witness statements or corroborating evidence obtained as part of the standard investigation other than

breathalyzer or blood alcohol test results.
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This act is ordered to take immediate effect.
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