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SB-0696, As Passed Senate, February 25, 2020

SUBSTITUTE FOR
SENATE BILL NO. 696

A bill to amend 1980 PA 299, entitled

"Occupational code,"

by amending sections 1801 and 1809 (MCL 339.1801 and 339.1809),
section 1801 as amended by 2006 PA 300.
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 1801. As used in this article:

(a) "Funeral establishment" means a place of business used in
the care and preparation for burial or transportation of a dead
human body or a place where a—persern—an individual represents that
the—person—he or she is engaged in the profession of undertaking or
the practice of mortuary science.

(b) "Holder of a license for the practice of mortuary science"

means a—persen—an individual who satisfactorily completes a course
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in mortuary science, whe—passes an examination preseribed—in
required under this article, serves the required resident training,
and is issued a license for the practice of mortuary science.

(c) "Practice of embalming”" means the disinfecting or
preserving of a dead human body, entirely or in part, by the use of
a chemical substance, fluid, or gas in the body or by the
introduction of the chemical substance, fluid, or gas into the body
by a vascular or hypodermic injection, or by direct application
into an organ or cavity.

(d) "Practice of funeral directing" means engaging in or
representing oneself as engaging in the supervising of the burial
and disposal of a dead human body, +meintairninsmanaging a funeral

establishment for the preparation, disposition, and care of a dead

human body, s+—or using, in connection with the user's name or
funeral establishment, the word "funeral director", "funeral
service professional", "undertaker", or "mortician", or any other
title embodying the words "mortuary science" or otherwise implying
that ene—the individual is engaged as a funeral director.

(e) "Practice of mortuary science" means the practice of
embalming or the practice of funeral directing, or both.

(f) "Resident trainee" means a—persen—an individual who is
engaged in learning the practice of embalming or funeral directing
or the practice of mortuary science under the instruction and
personal supervision of a holder of a license for the practice of
mortuary science in this state.

Sec. 1809. (1) All of the following apply to the ownership and
management of a funeral establishment:

(a) A funeral establishment shall be eperatedmanaged by =
persorn—an individual who is the holder of a license for the
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practice of mortuary science. The—establishmentshall have

RN o g1 arnl o A -+ -+ N o +h NS £ + 1 noroan~
OrSpTrCobusTry OrsprayCctO oo Too CSrrctrattc Tt Tttt T CtIt T o0t
1icocaonand SPESWA EEWSE S 2 at A] 3 ol Th nom £ + 1 noyrann
T CCTToCo—TO oo CTc—Ttc O T T T oIt CTIC T C—TonttC— O i P T S0OTT
N1~ + 1 i~ atr ] 0 alhmeant oo 17 1 roocd oty 1+ +
oW1 —Cctt TorrC o T o COlo T TotHitCIrc ot O TS e CO—wcr—Cctt
derartmant N | ES + mal £i.1 1 S A min ] + A1 o~ ISEE £ + 1
S PaTcmCTT & o s e > e cO— i kC—TorT= ot COoOmp=TeT ST o CTOoTot Tt
7 rao oh 11 I croiinAda £ 4N roxvzaoat 1 An £ + 1 ot AT 5 oA+
oOwntc oot O gTrootts O oS —=L OoCa T OtT— O =TTt ool oSt T

+ieense-The manager shall ensure that the funeral establishment
complies with all applicable laws.

(b) A funeral establishment shall notify the department in
writing of the name of the individual appointed as the manager of
the funeral establishment and conspicuously display the name of the
manager at the entrance of the funeral establishment.

(c) A manager of a funeral establishment shall not reside more
than 75 miles from that funeral establishment.

(d) Except as provided in subsection (2), an individual shall
not manage more than 1 funeral establishment.

(e) If a new manager is appointed for a funeral establishment,
the funeral establishment shall notify the department in writing of
the name of the new manager not more than 30 days after the date of
his or her appointment.

(2) The board shall establish a panel to receive and approve
or deny requests for waivers to allow an individual to act as the
manager of 2 funeral establishments under this subsection. The
panel shall be comprised of the chair of the board, or the chair's
designee, and 2 or more board members. All of the following apply
to a request for a waiver under this subsection:

(a) The prospective manager shall request the waiver. The

request must include the following:

(i) The prospective manager's name and mortuary science license
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number.

(ii) The name and license number of each funeral establishment
affected.

(ili) Documentation supporting the existence of the factors
listed in subdivision (b).

(b) The panel shall not grant a waiver under this subsection
unless all of the following factors are met:

(i) The funeral establishments are located in the same county
or contiguous counties.

(il) The population density of the county in which each of the
funeral establishments is located is less than the population
density for this state, based on data from the most recent
decennial census.

(iii) The funeral establishments are located within 90 miles of
each other.

(c) If the panel denies a request for a waiver under this
subsection, the individual who requested the waiver may submit a
request to the director for a review of the panel's decision. All
of the following apply to a review under this subdivision:

(i) The director shall not consider a request for a review that
is received by the director more than 30 days after the mailing
date of the panel's decision to deny the waiver.

(il) The request for a review must be in writing and include
the factor or factors described in subdivisions (a) and (b) that
support a waiver under this subsection. The department may provide
a request form for purposes of this subparagraph.

(ilil) The director shall conduct a review in a manner that is

consistent with article 5.
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(lv) After reviewing the panel's decision, the director may
overturn or uphold the panel's decision. The decision of the
director is final.

(3) 2—Apersen—An individual whose license has—Pbeen—is

revoked under this article shall not eperate—manage, either
directly or indirectly, or hold an interest in, a funeral
establishment. This subsection shalt—does not prohibit a—persern—an
individual whose license has—keen—is revoked from leasing property
owned by the persen—individual for use as a funeral establishment
if the persern—individual does not participate in the control or
profit of the funeral establishment, etherwise—other than as a
lessor of the premises for a fixed rental that is not dependent
yper—on earnings.

(4) 3)—A branch establishment shall be eperated-—managed by =
persern—an individual who is the holder of a license for the
practice of mortuary science. The manager shall ensure that the
branch establishment complies with all applicable laws.

(5) +4—The department and the board may inspect the premises
in which funeral directing is conducted, er—where—embalming is
practiced, or where—an applicant prepeses—intends to practice.

(6) 59—A funeral establishment shall contain a preparation
room equipped with tile, cement, or composition floor and necessary
drainage and ventilation, and contain each necessary instrument or
supply for the preparation and embalming of a dead human body for
burial, transportation, or other disposition.

(7) +6)—A branch establishment shall comply with each
requirement or rule relating to a funeral establishment.

Enacting section 1. This amendatory act takes effect 90 days

after the date it is enacted into law.
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