HOUSE BILL NO. 5846

June 11, 2020, Introduced by Reps. Kahle, Yancey, Lasinski, Hope, Whitsett, Tyrone Carter,
Hood, Sneller, Sabo, Warren, Sowerby, Cambensy, Clemente, Cherry, Manoogian, Kuppa,
Hoadley, Gay-Dagnogo, Guerra, Brann, O'Malley, Wozniak, Brixie, Peterson, Bolden,
Meerman, Hammoud, Wittenberg, Ellison, Kennedy and Cynthia Johnson and referred to the
Committee on Judiciary.

A bill to amend 1949 PA 300, entitled

"Michigan vehicle code,"

by amending sections 204a, 208, 303, 304, 315, 317, 319, 320d,
320e, 321a, 323d, 328, 732a, 732b, 904, and 907 (MCL 257.204a,
257.208, 257.303, 257.304, 257.315, 257.317, 257.319, 257.320d,
257.320e, 257.321a, 257.323d, 257.328, 257.732a, 257.732b, 257.904,
and 257.907), section 204a as amended by 2016 PA 332, section 208
as amended by 2006 PA 565, sections 303 and 320d as amended by 2012
PA 498, section 304 as amended by 2018 PA 48, section 315 as
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amended by 2008 PA 7, section 317 as amended by 2018 PA 566,
section 319 as amended by 2016 PA 358, section 320e as amended by
2003 PA 152, section 321a as amended by 2017 PA 236, section 323d
as added by 1993 PA 359, section 328 as amended by 2015 PA 135,
sections 732a and 732b as amended by 2018 PA 50, section 904 as
amended by 2018 PA 212, and section 907 as amended by 2015 PA 126;
and to repeal acts and parts of acts.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 204a. (1) The secretary of state shall create and
maintain a computerized central file that provides an individual
historical driving record for a natural person with respect to all
of the following:

(a) A license issued to the person under chapter III.

(b) A conviction, civil infraction determination, or other
licensing action that is entered against the person for a violation
of this act or a local ordinance that substantially eerrespeonding
corresponds to a provision of this act, or that is reported to the
secretary of state by another Jjurisdiction.

(c) A failure of the person, including a nonresident, to

comply with a suspension issued pursuwamt—te—under section 321a.

(d) A cancellation, denial, revocation, suspension, or
restriction of the person's operating privilege, a failure to pay a
department of state driver responsibility fee, or other licensing
action regarding that person, under this act or that is reported to
the secretary of state by another jurisdiction. This subdivision
also applies to nonresidents.

(e) An accident in which the person is involved.
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(£) +e—Any driving record requested and received by the
secretary of state under section 307.

(g) )—Any notice given by the secretary of state and the
information provided in that notice under section 317(3) or (4).

(h) )—Any other information received by the secretary of
state regarding the person that is required to be maintained as
part of the person's driving record as provided by law.

(2) A secretary of state certified computer-generated or paper
copy of an order, record, or paper maintained in the computerized
central file of the secretary of state is admissible in evidence in
the same manner as the original and is prima facie proof of the
contents of and the facts stated in the original.

(3) An order, record, or paper generated by the computerized
central file of the secretary of state may be certified
electronically by the generating computer. The certification shkat®
must be a certification of the order, record, or paper as it
appeared on a specific date.

(4) A court or the office of the clerk of a court of this
state which is electronically connected by a terminal device to the
computerized central file of the secretary of state may receive
into and use as evidence in any case the computer-generated
certified information obtained by the terminal device from the
file. A duly authorized employee of a court of record of this state
may order a record for an individual from a secretary of state
computer terminal device located in, and under the control of, the
court, and certify in writing that the document was produced from
the terminal and that the document was not altered in any way.

(5) After receiving a request for information contained in

records maintained under this section, the secretary of state shall
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provide the information, in a form prescribed by the secretary of
state, to any of the following:
(a) Another state.

(b) The United States seeretary—of—transportation-Secretary of

Transportation.

(c) The person who is the subject of the record.

(d) A motor carrier employer or prospective motor carrier
employer, but only if the person who is the subject of the record
is first notified of the request as prescribed by the secretary of
state.

(e) An authorized agent of a person or entity listed in
subdivisions (a) to (d).

Sec. 208. (1) Except as otherwise specified in this section,
the secretary of state may destroy any department records
maintained on file for 7 years, including the information contained
in the central file maintained under section 204a.

(2) Except as otherwise provided in this section, records of
convictions of any offense for which points are provided under
section 320a(l) (a), (b), (c), or (g) or section 320a(8) may be
destroyed after being maintained on file for 10 years. However, if
a—persen—an individual is convicted of violating section 625, the
record of that conviction shati-—must be maintained for the life of
the persen+individual.

(3) If a—persen—an individual who is a commercial license
holder or a noncommercial license holder who operates a commercial
motor vehicle is convicted under a law of this state, a local
ordinance that substantially eerrespeording—corresponds to a law of
this state, or a law of another state that substantially

corresponding—corresponds to a law of this state of any of the
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following violations, the record of that conviction skatt-—must be
maintained for the life of the persen—individual or until the
persern—individual moves to another jurisdiction:

(a) Operating a vehicle in violation of section 625.

(b) Operating a commercial motor vehicle in violation of
section 625m.

(c) Leaving the scene of an accident.

(d) Using a vehicle to commit a felony.

(e) Refusing to take an alcohol or controlled substance test
required under this act.

(f) Operating a commercial motor vehicle when the persen's
individual's operator's or chauffeur's license or vehicle group
designation is suspended, revoked, or canceled as a result of prior
violations committed while operating a commercial motor vehicle.

(g) Operating a commercial motor vehicle when the persen
individual is disqualified from operating a commercial motor
vehicle.

(h) Causing any fatality through the negligent operation of a
commercial motor vehicle.

(4) Records of stolen vehicles reported in section 253 may be
destroyed after being maintained on file for the year of entry plus
4 years.

(5) Except as otherwise specified in this act, records the
secretary of state considers obsolete and of no further service in
carrying out the department's powers and duties may be destroyed
yper—on that determination.

(6) If a record of suspension under section 321la does not
contain a conviction for a violation of section 904 or a local

ordinance that substantially eerrespendirng—corresponds to section
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904 during the period of suspension, the secretary of state may
destroy the record 180 days after the suspension terminates or as
provided in subsections (1) to (5).

(7) The secretary of state may destroy a record of receipt of
the notice provided for im—under former section 321a(7) after the
court involved informs the secretary of state that all outstanding
matters regarding former section 321a(7) have been resolved.

(8) The secretary of state may destroy a record maintained
pursuant to section 204a 180 days after the nonresident driver
against whom a civil infraction determination is entered complies
with an order or judgment issued pursuant to section 907.

Sec. 303. (1) The secretary of state shall not issue a license
under this act to any of the following persons:

(a) A person, as an operator, who is less than 18 years of
age, except as otherwise provided in this act.

(b) A person, as a chauffeur, who is less than 18 years of
age, except as otherwise provided in this act.

(c) A person whose license is suspended, revoked, denied, or
canceled in any state. If the suspension, revocation, denial, or
cancellation is not from the jurisdiction that issued the last
license to the person, the secretary of state may issue a license
after the expiration of 5 years from the effective date of the most
recent suspension, revocation, denial, or cancellation.

(d) A person who in the opinion of the secretary of state is
afflicted with or suffering from a physical or mental disability or
disease preventimng—that prevents the person from exercising
reasonable and ordinary control over a motor vehicle while
operating the motor vehicle wpern—on the highways.

(e) A person who i1s unable to understand highway warning or
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direction signs in the English language.

1

or

skill,

A person who i1s unable to pass a knowledge,

(£)

ability test administered by the secretary of state in connection

3
4
5
6

with the issuance of an original operator's or chauffeur's license,

or an original or renewal of a

original motorcycle indorsement,

vehicle group designation or vehicle indorsement.
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but not limited to,

including,

(g) 4—A nonresident,

15
16
17

foreign exchange student.
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(h) 5)—A person not licensed under this act who has been

or has been

has received a juvenile disposition for,

convicted of,

27

determined responsible for a crime or civil infraction described in

28

A person shall be denied a license under

or 904.

section 319, 324,

29
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this subdivision for the length of time corresponding to the period
of the licensing sanction that would have been imposed under
section 319, 324, or 904 if the person had been licensed at the

time of the violation.
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(i) b—2A person not licensed under this act who is determined

to have violated seetion33b{ti)r—of Fformer 1933 {(Ex—Sess)r—PA85
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58+—McE—436-1703+—oe¥r—section 624a or 624b. The person shall be

denied a license under this subdivision for a period of time that
corresponds to the period of the licensing sanction that would have
been imposed under those sections had the person been licensed at
the time of the violation.

(j) ®—A person whose commercial driver license application
is canceled under section 324 (2).

(k) A—Unless otherwise eligible under section 307(1), a
person who i1s not a citizen of the United States.

(2) Bper—On receiving the appropriate records of conviction,
the secretary of state shall revoke the operator's or chauffeur's
license of a person and deny issuance of an operator's or
chauffeur's license to a person having—that has any of the

following, whether under a law of this state, a local ordinance

that substantially eerrespending—corresponds to a law of this
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state, a law of another state that substantially eerrespending
corresponds to a law of this state, or, beginning October 31, 2010,
a law of the United States that substantially eerrespending
corresponds to a law of this state:

(a) Any combination of 2 convictions within 7 years for
reckless driving in violation of section 626 before October 31,
2010 or, beginning October 31, 2010, 626(2).

(b) Any combination of 2 or more convictions within 7 years
for any of the following:

(i) A felony in which a motor vehicle was used.

(i) A violation or attempted violation of section 601b(2) or
(3), section 601c(l) or (2), section 602a(4) or (5), section 617,
section 653a(3) or (4), or section 904 (4) or (5).

(lll) Negligent homicide, manslaughter, or murder xesutting—that
results from the operation of a vehicle or an attempt to commit any
of those crimes.

(iv) A violation or attempted violation of section 479%a(4) or
(5) of the Michigan penal code, 1931 PA 328, MCL 750.479%a.

(c) Any combination of 2 convictions within 7 years for any of
the following or a combination of 1 conviction for a wviolation or
attempted violation of section 625(6) and 1 conviction for any of
the following within 7 years:

(i) A violation or attempted violation of section 625, except a
violation of section 625(2), or a violation of any prior enactment
of section 625 in which the defendant operated a vehicle while
under the influence of intoxicating or alcoholic liquor or a
controlled substance, or a combination of intoxicating or alcoholic
liquor and a controlled substance, or while visibly impaired, or

with an unlawful bodily alcohol content.
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(i) A violation or attempted violation of section 625m.
(ilf) A violation or attempted violation of former section 625b.

(d) One conviction for a violation or attempted violation of

H

sectieon—33+5+45r—section 601b(3), section 601c(2), section 602a(4)
or (5), section 617, section 625(4) or (5), section 653a(4),

section 904 (4) or (5), or, beginning October 31, 2010, section

626 (3) or (4).

(e) One conviction of negligent homicide, manslaughter, or
murder resulting from the operation of a vehicle or an attempt to
commit any of those crimes.

(f) One conviction for a violation or attempted violation of
section 479%a(4) or (5) of the Michigan penal code, 1931 PA 328, MCL
750.479%a.

(g) Any combination of 3 convictions within 10 years for any
of the following or 1 conviction for a violation or attempted
violation of section 625(6) and any combination of 2 convictions
for any of the following within 10 years, if any of the convictions
resulted from an arrest on or after January 1, 1992:

(i) A violation or attempted violation of section 625, except a
violation of section 625(2), or a violation of any prior enactment
of section 625 in which the defendant operated a vehicle while
under the influence of intoxicating or alcoholic liquor or a
controlled substance, or a combination of intoxicating or alcoholic
liquor and a controlled substance, or while visibly impaired, or
with an unlawful bodily alcohol content.

(i) A violation or attempted violation of section 625m.

(ili) A violation or attempted violation of former section 625b.

(3) The secretary of state shall revoke a license under

subsection (2) notwithstanding a court order unless the court order
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complies with section 323.

(4) Except as otherwise provided under section 304, the
secretary of state shall not issue a license under this act to a
person whose license has been revoked under this act or revoked and
denied under subsection (2) until all of the following occur, as
applicable:

(a) The later of the following:

(I) The expiration of not less than 1 year after the license
was revoked or denied.

(i) The expiration of not less than 5 years after the date of
a subsequent revocation or denial occurring within 7 years after
the date of any prior revocation or denial.

(b) For a denial under subsection (2) (a), (b), (c), and (qg),
the person rebuts by clear and convincing evidence the presumption
resutting—that results from the prima facie evidence that he or she
is a habitual offender. The convictions that resulted in the
revocation and denial constitute prima facie evidence that he or

she is a habitual offender.

(c) The person meets the requirements of the department.
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tate shall deny issuance of a
vehicle group designation to a person under either of the following
circumstances:

(a) The person has been disqualified by the United States

at

ary—of+transportation—Secretary of Transportation from
operating a commercial motor vehicle.

(b) Beginning on and after January 30, 2012, the person does
not meet the requirements of the federal regulations under 49 CFR
parts 383 and 391 by refusing to certify the type of commercial
motor vehicle operation the person intends to perform and, if
required, fails to present to the secretary of state a valid
medical certification.

(6) +H—Multiple convictions or civil infraction
determinations resutting—that result from the same incident shed+
must be treated as a single violation for purposes of denial or
revocation of a license under this section.

(7) +89—As used in this section, "felony in which a motor
vehicle was used" means a felony during the commission of which the
person operated a motor vehicle and while operating the vehicle

presented real or potential harm to persons or property and 1 or
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more of the following circumstances existed:

(a) The vehicle was used as an instrument of the felony.

(b) The vehicle was used to transport a victim of the felony.

(c) The vehicle was used to flee the scene of the felony.

(d) The vehicle was necessary for the commission of the
felony.

Sec. 304. (1) Except as provided in subsection (3), the
secretary of state shall issue a restricted license to a person
whose license was suspended or restricted under section 319 or
revoked or denied under section 303 based on either of the
following:

(a) Two or more convictions for violating section 625(1) or
(3) or a local ordinance of this state that substantially
correspending—corresponds to section 625(1) or (3).

(b) One conviction for violating section 625(1) or (3) or a
local ordinance of this state that substantially eerrespeonding
corresponds to section 625(1) or (3), preceded by 1 or more
convictions for violating a local ordinance or law of another state
that substantially eerrespending—corresponds to section 625(1),
(3), or (6), or a law of the United States that substantially
corresponding—corresponds to section 625(1), (3), or (6).

(2) A restricted license issued under subsection (1) must not
be issued until after the person's operator's or chauffeur's
license has been suspended or revoked for 45 days and the judge
assigned to a DWI/sobriety court certifies to the secretary of
state that both of the following conditions have been met:

(a) The person has been admitted into a DWI/sobriety court
program.

(b) An ignition interlock device approved, certified, and

00T H05617'20
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14

installed as required under sections 625k and 625| has been
installed on each motor vehicle owned or operated, or both, by the
individual.

(3) A restricted license must not be issued under subsection
(1) if the person is otherwise ineligible for an operator's or
chauffeur's license under this act, unless the person's
ineligibility is based on 1 or more of the following:

(a) Section 303(1) (i). ex—h—.

(b) Section 303(2) (c) (i) or (iii).

(c) Section 303(2) (g) (i) or (iii).

(d) Section 319(4) +—45r+——+6r+—FH+—+&+ta)r—or (5)(a) to (e).

ot An QD
cCTcTroOT—

—S

(h) Ha—Section 904 (10).

(i) ‘b—Section 82105a(2) of the natural resources and
environmental protection act, 1994 PA 451, MCL 324.82105a.

(j) m—Section 3177 of the insurance code of 1956, 1956 PA
218, MCL 500.3177.

(k) —Section 10 of the motor vehicle accident claims act,
1965 PA 198, MCL 257.1110.

(4) A restricted license issued under subsection (1) permits
the person to whom it is issued to operate only the vehicle
equipped with an ignition interlock device described in subsection

(2) (b), to take any driving skills test required by the secretary
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of state, and to drive to and from any combination of the following
locations or events:

(a) In the course of the person's employment or occupation if
the employment or occupation does not require a commercial driver
license.

(b) To and from any combination of the following:

(i) The person's residence.

(i) The person's work location.

(i) An alcohol, drug, or mental health education and treatment
as ordered by the court.

(iv) Alcoholics Anonymous, Narcotics Anonymous, or other court-
ordered self-help programs.

(V) Court hearings and probation appointments.

(vi) Court-ordered community service.

(vil) An educational institution at which the person is
enrolled as a student.

(vili) A place of regularly occurring medical treatment for a
serious condition or medical emergency for the person or a member
of the person's household or immediate family.

(iX) Alcohol or drug testing as ordered by the court.

(X) An ignition interlock service provider as required.

(Xi) At the discretion of the judge, the custodian of a minor
child may drive to and from the facilities of a provider of day
care services at which the custodian's minor child is enrolled, or
an educational institution at which the custodian's minor child is
enrolled as a student for the purposes of classes, academic
meetings or conferences, and athletic or other extracurricular

activities sanctioned by the educational institution in which the
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minor child is a participant. As used in this subparagraph, "minor
child" means an individual who is less than 18 years of age.

(5) While driving with a restricted license, the person shall
carry proof of his or her destination and the hours of any
employment, class, or other reason for traveling and shall display
that proof wpern—on a peace officer's request.

(6) Except as otherwise provided in this section, a restricted
license issued under subsection (1) is effective until a hearing
officer orders an unrestricted license under section 322. Subject
to subsection (7), the hearing officer shall not order an
unrestricted license until the later of the following events
occurs:

(a) The court notifies the secretary of state that the person
has successfully completed the DWI/sobriety court program.

(b) The minimum period of license sanction that would have
been imposed under section 303 or 319 but for this section has been
completed.

(c) The person demonstrates that he or she has operated with
an ignition interlock device for not less than 1 year.

(d) The person satisfies the requirements of section 303 and R
257.313 of the Michigan Administrative Code.

(7) A hearing officer shall not issue an unrestricted license
for at least 1 year if either of the following applies:

(a) The hearing officer determines that the person consumed
any alcohol during the period that his or her license was
restricted under this section, as determined by breath, blood,
urine, or transdermal testing unless a second test, administered
within 5 minutes after administering the first test, showed an

absence of alcohol.
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(b) The hearing officer determines that the person consumed or
otherwise used any controlled substance during the period that his
or her license was restricted under this section, except as
lawfully prescribed.

(8) In determining whether to order an unrestricted license
under subsection (6), the successful completion of the DWI/sobriety
court program and a certificate from the DWI/sobriety court Jjudge
must be considered positive evidence of the petitioner's abstinence
while the petitioner participated in the DWI/sobriety court
program. This subsection does not apply to a determination made
under subsection (7). As used in this subsection, "certificate"
includes, but is not limited to, a statement that the participant
has maintained a period of abstinence from alcohol for not less
than 6 months at the time the participant completed the
DWI/sobriety court program.

(9) If the secretary of state receives a notification from the
DWI/sobriety court under section 1084 (7) of the revised judicature
act of 1961, 1961 PA 236, MCL 600.1084, the secretary of state
shall summarily impose 1 of the following license sanctions, as
applicable:

(a) Suspension for the full length of time provided under
section 33948)y-—319(5). However, a restricted license must not be
issued as provided under section 334948}-——319(5). This subdivision
applies if the underlying conviction or convictions would have
subjected the person to a license sanction under section 3398}
319(5) if this section did not apply.

(b) A license revocation and denial for the full length of
time provided under section 303. The minimum period of license

revocation and denial imposed must be the same as if this section
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did not apply. This subdivision applies if the underlying
conviction or convictions would have caused a license revocation
and denial under section 303 if this section did not apply.

(10) After the person completes the DWI/sobriety court
program, the following apply:

(a) The secretary of state shall postpone considering the
issuance of an unrestricted license under section 322 for a period
of 3 months for each act that would be a minor violation if the
person's license had been issued under section 322 (6). As used in
this subdivision, "minor violation" means that term as defined in R
257.301a of the Michigan Administrative Code.

(b) The restricted license issued under this section must be
suspended or revoked or denied as provided in subsection (9),
unless set aside under section 322 (5), if any of the following
events occur:

(i) The person operates a motor vehicle without an ignition
interlock device that meets the criteria under subsection (2) (b).

(il) The person removes, or causes to be removed, an ignition
interlock device from a vehicle he or she owns or operates unless
the secretary of state has authorized its removal under section
322a.

(ili) The person commits any other act that would be a major
violation if the person's license had been issued under section
322 (6) . As used in this subparagraph, "major violation" means that
term as defined in R 257.301la of the Michigan Administrative Code.

(lv) The person is arrested for a violation of any of the
following:

(A) Section 625.

(B) A local ordinance of this state or another state that
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substantially eerrespernding—corresponds to section 625.

(C) A law of the United States that substantially
corresponding—corresponds to section 625.

(c) If the person is convicted of or found responsible for any
offense that requires the suspension, revocation, denial, or
cancellation of the person's operator's or chauffeur's license, the
restricted license issued under this section must be suspended
until the requisite period of license suspension, revocation,
denial, or cancellation, as appropriate, has elapsed.

(d) If the person has failed to pay any court-ordered fines or
costs that resulted from the operation of a vehicle, the restricted
license issued under this section must be suspended pending payment
of those fines and costs.

(11) All driver responsibility fees required to be assessed by
the secretary of state under section 732a for the conviction or
convictions that led to the restricted license under this section
must be held in abeyance as follows:

(a) The fees must be held in abeyance during the time the
person has a restricted license under this section and is
participating in the DWI/sobriety court program.

(b) Except as otherwise provided in this subdivision, at the
end of the person's participation in the DWI/sobriety court
program, the driver responsibility fees must be assessed and paid
under the payment schedule described in section 732a. If the
person's participation in the DWI/sobriety court program is
completed on or after October 1, 2018, the driver responsibility
fees are waived and shall not be collected.

(12) The vehicle of an individual admitted to the DWI/sobriety

court program whose vehicle would otherwise be subject to
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immobilization or forfeiture under this act is exempt from both
immobilization and forfeiture under sections 625n and 904d if both
of the following apply:

(a) The person is a DWI/sobriety court program participant in
good standing or the person successfully satisfactorily completes
the DWI/sobriety court program.

(b) The person does not subsequently violate a law of this
state for which vehicle immobilization or forfeiture is a sanction.

(13) This section only applies to individuals arrested for a
violation of section 625 on or after January 1, 2011.

(14) As used in this section:

(a) "DWI/sobriety court" means that term as defined in section
1084 of the revised judicature act of 1961, 1961 PA 236, MCL
600.1084. Beginning January 1, 2018, DWI/sobriety court includes
only a DWI/sobriety court that is certified by the state court
administrative office as provided in section 1084 (3) of the revised
judicature act of 1961, 1961 PA 236, MCL 600.1084.

(b) "DWI/sobriety court program" means "program" as that term
is defined in section 1084 of the revised judicature act of 1961,
1961 PA 236, MCL 600.1084.

Sec. 315. (1) An operator or chauffeur who changes his or her
residence before the expiration of a license granted under this
chapter shall immediately notify the secretary of state of his or
her new residence address. A change of address notification shaitt
must be in a manner prescribed by the secretary of state and may
include notification by personally appearing at a branch office of
the secretary of state or other location designated by the
secretary of state, or a notification by mail, telephone,

electronically, by submitting a voter registration application
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unless the person registers to vote in a city, village, or township
that prohibits the operation of motor vehicles by law or ordinance,
or by any other means prescribed by the secretary of state. The
secretary of state shall provide the person changing his or her
residence address the notice required by section 307 (1) (c) that,
under sections 5090 and 509r of the Michigan election law, 1954 PA
116, MCL 168.509%90 and 168.509r, the secretary of state is required
to use the residence address provided on this change of address
application as the person's residence address on the qualified
voter file for voter registration and voting. However, a person may
submit to the secretary of state a mailing address that is
different than his or her residence address.

(2) Bper—On receiving a change of address notification, the
secretary of state shall change the person's driver license record
to indicate the new residence address. The secretary of state shall
provide the person with a new license or a label or some other
mechanism containing the new residence address. Hpen—On receipt of
the label or other mechanism, the person shall affix the label or
mechanism to his or her operator's or chauffeur's license as
prescribed by the secretary of state. If the secretary of state
furnished the person with a new license, the person shall destroy
his or her old license and replace it with the new license.
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A person who
fails to report a change of his or her residence address is
responsible for a civil infraction.

(4) A person shall not knowingly report a change of address to
the secretary of state for himself or herself that is not his or
her residence address. A person shall not knowingly report a change
of address to the secretary of state for another person without the
consent of the other person. A person who is convicted of a
violation of this subsection is guilty of a misdemeanor punishable

by imprisonment for not more than 93 days or a fine of $1,000.00,

or both. Dper—reeceivingthe abstract of o convicktionunder—+£his
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(5) BperOn a second or subsequent conviction under subsection
(4), a person 1s guillty of a misdemeanor punishable by imprisonment

for not more than 93 days or a fine of $5,000.00, or both. bpen
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Sec. 317. (1) The secretary of state may suspend, deny, or

revoke the right of a nonresident to operate a motor vehicle in
this state for a cause for which the license of a resident driver
may be suspended, denied, or revoked. A nonresident who drives a

motor vehicle sper—on a highway when the privilege to drive has
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been suspended, revoked, or denied by the secretary of state is
guilty of a misdemeanor punishable as provided in section 904.

(2) The secretary of state, upon receiving a record of a
violation of former section 32la(l) by a nonresident in this state,
shall notify the motor vehicle administration or other appropriate
officer of the state where the nonresident is licensed of that
violation. The notification required under this subsection shall be
given no later than 6 months after the date the citation was issued
to the nonresident. This subsection does not apply unless the
governor of this state has entered into an interstate compact
requiring the notification described in this subsection. The
secretary of state may only share the information described in this
subsection to verify driving privileges or licensure status, to
report a conviction or withdrawal, or to ensure compliance with 49
CFR 384.2009.

(3) The secretary of state, wpem—on receiving a record of the
conviction, civil infraction determination, suspension, revocation,
or forfeiture of bail in this state of a nonresident of a violation
the record of which is required to be maintained under section
204a, shall forward a certified copy of the record to the motor
vehicle administrator or other appropriate officer in the state in
which the persem—individual is a resident.

(4) Within 10 days after an appeal is completed or the appeal
period has expired if an appeal is not made in a conviction, civil
infraction determination, or bond forfeiture entered against a
nonresident in this state for a violation committed while operating
a commercial motor vehicle or any violation for a commercial driver
license holder regardless of vehicle type, except a parking

violation, the secretary of state shall notify the motor vehicle
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administration or other appropriate officer of the state where the
nonresident is licensed of that conviction, determination, or
forfeiture.

(5) If the secretary of state suspends, revokes, cancels, or
denies the driving privileges of a nonresident for 60 days or more
and that nonresident is licensed by another state to operate a
commercial motor vehicle, the secretary of state shall, within 10
days after the effective date of the suspension, revocation,
cancellation, or denial, forward a notification about that
suspension, revocation, cancellation, or denial to the motor
vehicle administrator or other appropriate officer of the state
where the nonresident is licensed to operate a motor vehicle. A
notice given under this subsection must include both the denial, if
any, and the violation that caused the suspension, revocation,
cancellation, or denial of the nonresident's driving privileges.

Sec. 319. (1) The secretary of state shall immediately suspend
a person's license as provided in this section on receiving a
record of the person's conviction for a crime described in this

section, whether the conviction is under a law of this state, a

local ordinance that substantially eerrespeonding—corresponds to a
law of this state, a law of another state that substantially
correspeonding—corresponds to a law of this state, or, beginning
October 31, 2010, a law of the United States that substantially

corresponding—corresponds to a law of this state.

(2) The secretary of state shall suspend the person's license

for 1 year for any of the following crimes:
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(a) b)r—A violation of section 413 of the Michigan penal code,
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1931 PA 328, MCL 750.413.
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(b) +eb—A felony in which a motor vehicle was used. As used in

this section, "felony in which a motor vehicle was used" means a
felony during the commission of which the person convicted operated
a motor vehicle and while operating the vehicle presented real or
potential harm to persons or property and 1 or more of the
following circumstances existed:

(I) The vehicle was used as an instrument of the felony.

(il) The vehicle was used to transport a victim of the felony.

(ill) The vehicle was used to flee the scene of the felony.

(lv) The vehicle was necessary for the commission of the
felony.
of this act or

1931 PA 328,

(c) +e)r—A violation of section 602a(2) or (3)

section 479%9a(2) or (3) of the Michigan penal code, MCL
750.479%a.
(d) +59—Beginning October 31,

601d.

2010, a violation of section

(3) The secretary of state shall suspend the person's license
for 90 days for any of the following crimes:

(a) Failing to stop and disclose identity at the scene of an
accident resulting in injury in violation of section 617a.

(b) A violation of section 601b(2), section
653a(3),

31, 2010,

section 601c (1),

section 626 before October 31, 2010, or, beginning October

section 626(2).
(c) Malicious destruction resulting from the operation of a
(c), or (d)

vehicle under section 382(1) (b), of the Michigan penal

code, 1931 PA 328, MCL 750.382.
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The secretary of state shall suspend the person's license

(4)

for 30 days for mal

ion

destruction resulting from the operat
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382 (1) (a) of the Michigan penal code,
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(5) +8)—The secretary of state shall suspend the person's

license for a violation of section 625 or 625m as follows:

(a) For 180 days for a violation of section 625(1) or (8)
before October 31, 2010 or, beginning October 31, 2010, section
625(1) (a) or (b) or (8) if the person has no prior convictions

within 7 years. The secretary of state may issue the person a
restricted license during a specified portion of the suspension,
except that the secretary of state shall not issue a restricted
license during the first 30 days of suspension.

(b)

For 90 days for a violation of section 625(3) if the

person has no prior convictions within 7 years. However, if the
person 1s convicted of a violation of section 625(3),
a vehicle when, due to the consumption of a controlled substance
a combination of alcoholic liquor and a controlled substance,
person's ability to operate the vehicle was visibly impaired,
secretary of state shall suspend the person's license under this
subdivision for 180 days. The secretary of state may issue the
person a restricted license during all or a specified portion of
the suspension.

(c)

person has no prior convictions within 7 years.

For 30 days for a violation of section 625(6) if the

The secretary of
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state may issue the person a restricted license during all or a
specified portion of the suspension.

(d) For 90 days for a violation of section 625(6) if the
person has 1 or more prior convictions for that offense within 7
years.

(e) For 180 days for a violation of section 625(7) if the
person has no prior convictions within 7 years. The secretary of
state may issue the person a restricted license after the first 90
days of suspension.

(f) For 90 days for a violation of section 625m if the person
has no prior convictions within 7 years. The secretary of state may
issue the person a restricted license during all or a specified
portion of the suspension.

(g) Beginning October 31, 2010, for 1 year for a violation of
section 625(1) (c) 1if the person has no prior convictions within 7
years or not more than 2 convictions within 10 years. The secretary
of state may issue the person a restricted license, except that the
secretary of state shall not issue a restricted license during the
first 45 days of suspension.

(h) Beginning October 31, 2010, the department shall order a
person convicted of violating section 625(1) (c) not to operate a
motor vehicle under a restricted license issued under subdivision
(g) unless the vehicle is equipped with an ignition interlock
device approved, certified, and installed as required under
sections 625k and 625l. The ignition interlock device may be removed
after the interlock device provider provides the department with
verification that the person has operated the vehicle with no
instances of reaching or exceeding a blood alcohol level of 0.025

grams per 210 liters of breath. This subdivision does not prohibit
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the removal of the ignition interlock device for any of the
following:

(i) A start-up test failure that occurs within the first 2
months after installation of the device. As used in this
subdivision, "start-up test failure" means that the ignition
interlock device has prevented the motor vehicle from being
started. Multiple unsuccessful attempts at 1 time to start the
vehicle are treated as 1 start-up test failure only under this
subparagraph.

(i) A start-up test failure occurring more than 2 months after
installation of the device, if not more than 15 minutes after
detecting the start-up test failure the person delivers a breath
sample that the ignition interlock device analyzes as having an
alcohol level of less than 0.025 grams per 210 liters of breath.

(ili) A retest prompted by the device, if not more than 5
minutes after detecting the retest failure the person delivers a
breath sample that the ignition interlock device analyzes as having
an alcohol level of less than 0.025 grams per 210 liters of breath.

(i) Beginning October 31, 2010, if an individual violates the
conditions of the restricted license issued under subdivision (g)
or operates or attempts to operate a motor vehicle with a blood
alcohol level of 0.025 grams per 210 liters of breath, the
secretary of state shall impose an additional like period of
suspension and restriction as prescribed under subdivision (g).
This subdivision does not require an additional like period of
suspension and restriction for any of the following:

() A start-up test failure within the first 2 months after
installation of the ignition interlock device. As used in this

subdivision, "start-up test failure" means that the ignition

00T HO5617'20 *
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interlock device has prevented the motor vehicle from being

1
2
3
4

Multiple unsuccessful attempts at 1 time to start the

started.

vehicle are treated as 1 start-up test failure only under this

subparagraph.

A start-up test failure occurring more than 2 months after

(i)

installation of the device,

if not more than 15 minutes after

6
7
8
9
10
11
12
13
14

detecting the start-up test failure the person delivers a breath

sample that the ignition interlock device analyzes as having an

alcohol level of less than 0.025 grams per 210 liters of breath.

if not more than 5

Any retest prompted by the device,

(i)

minutes after detecting the retest failure the person delivers a

breath sample that the ignition interlock device analyzes as having

an alcohol level of less than 0.025 grams per 210 liters of breath.
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(6) +3)—FExcept as provided in subsection 45++—(8), a
suspension under this section shaltl—must be imposed notwithstanding
a court order unless the court order complies with section 323.

(7) +4)—If the secretary of state receives records of more
than 1 conviction of a person resulttinmg—that results from the same
incident, a suspension shaltl—must be imposed only for the violation
to which the longest period of suspension applies under this
section.

(8) ++5)+—The secretary of state may waive a restriction,
suspension, or revocation of a person's license imposed under this
act 1f the person submits proof that a court in another state
or restricted his or her license for a period

revoked, suspended,

equal to or greater than the period of a restriction, suspension,
or revocation prescribed under this act for the violation and that
or restriction was served for the

the revocation, suspension,

violation, or may grant a restricted license.

(9) ++6)+—The secretary of state shall not issue a restricted
license to a person whose license is suspended under this section
unless a restricted license is authorized under this section and
the person is otherwise eligible for a license.

(10) -+4H—The secretary of state shall not issue a restricted

license to a person under subsection +48)—(5) that would permit the
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person to operate a commercial motor vehicle.

(11) 48—Except as provided in subsection ++H+—(10), a
restricted license issued under this section shall—must permit the
person to whom it is issued to take any driving skills test
required by the secretary of state and to operate a vehicle under 1
or more of the following circumstances:

(a) In the course of the person's employment or occupation.

(b) To and from any combination of the following:

(i) The person's residence.

(i) The person's work location.

(ilil) An alcohol or drug education or treatment program as
ordered by the court.

(lv) The court probation department.

(V) A court-ordered community service program.

(vi) An educational institution at which the person is enrolled
as a student.

(vii) A place of regularly occurring medical treatment for a
serious condition for the person or a member of the person's
household or immediate family.

(vili) An ignition interlock service provider as required.

(12) 499—While driving with a restricted license, the person
shall carry proof of his or her destination and the hours of any
employment, class, or other reason for traveling and shall display
that proof wpem—on a peace officer's request.

(13) 268)0—Subject to subsection 422++—(15), as used in
subsection 483++—(5), "prior conviction" means a conviction for any
of the following, whether under a law of this state, a local
ordinance that substantially eerrespeonding—corresponds to a law of

this state, or a law of another state that substantially
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corresponding—corresponds to a law of this state:
(a) Except as provided in subsection 423)+—(14), a violation

or attempted violation of any of the following:

(i) Section 625, except a violation of section 625(2), or a
violation of any prior enactment of section 625 in which the
defendant operated a vehicle while under the influence of
intoxicating or alcoholic liquor or a controlled substance, or a
combination of intoxicating or alcoholic liquor and a controlled
substance, or while visibly impaired, or with an unlawful bodily
alcohol content.

(il) Section 625m.

(ili) Former section 625b.

(b) Negligent homicide, manslaughter, or murder resulting from
the operation of a vehicle or an attempt to commit any of those
crimes.

(c) Beginning October 31, 2010, a violation of section 601d or
section 626(3) or (4).

(14) 23 )r—Except for purposes of the suspensions described in
subsection 483+4e}+—(5) (¢) and (d), only 1 violation or attempted
violation of section 625(6), a local ordinance that substantially
correspeonding—corresponds to section 625(6), or a law of another
state that substantially eerrespeonding—corresponds to section
625(6) may be used as a prior conviction.

(15) 22—If 2 or more convictions described in subsection
426+—(13) are convictions for violations arising out of the same
transaction, only 1 conviction shaltt—must be used to determine
whether the person has a prior conviction.

(16) +23)—Any period of suspension or restriction required

under this section is not subject to appeal to the secretary of
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Sec. 320d. (1) Notwithstanding section 320a, the secretary of
state shall not enter the points corresponding to a moving
violation committed in this state by an individual the secretary of
state determines to be eligible under this section on the
individual's driving record or make information concerning that
violation available to any insurance company if the individual
attends and successfully completes a basic driver improvement
course under this section and an approved sponsor provides a
certificate of successful completion of that course to the
secretary of state not more than 60 days after the date on which
the secretary of state notified the individual that he or she was
eligible to take a basic driver improvement course.

(2) The secretary of state shall determine if an individual is
eligible under subsection (3) to attend a basic driver improvement
course wper—on receipt of an abstract of a moving violation. If the
secretary of state determines that an individual is eligible to
attend a basic driver improvement course, the secretary of state
shall do all of the following:

(a) Notify the individual of his or her eligibility by first-
class mail at the individual's last known address as indicated on
the individual's operator's or chauffeur's license and inform the
individual of the manner and time within which the individual is
required to attend and complete a basic driver improvement course.

(b) Provide all eligible participants with information on how

00T HO5617'20 *
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to access a list of approved sponsors and basic driver improvement
course locations, including the secretary of state's website
address and telephone number to call for more information.

(c) If an approved sponsor does not provide notice of
successful completion of the course by the individual within the

(1),

enter the points required under section 320a.

time prescribed in subsection the secretary of state shall

(3) An individual is ineligible to take a basic driver
improvement course if any of the following apply:

(a) The violation occurred while the individual was operating
a commercial motor vehicle or was licensed as a commercial driver
while operating a noncommercial motor vehicle.

(b) The violation is a criminal offense.

(c) The violation is a wviolation for which 4 or more points
may be assessed under section 320a.

(d) The violation is a violation of section 626b,

or 682.

627 (9),
627a,
(e) The individual was cited for more than 1 moving violation

arising from the same incident.
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(f) +9—The individual previously successfully completed a
basic driver improvement course.

(g) )—The individual has 3 or more points on his or her
driving record.

(h) +)—The individual's operator's or chauffeur's license is
restricted, suspended, or revoked, or the individual was not issued
an operator's or chauffeur's license.

(4) The individual is not eligible to take a driver
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improvement course for a second or subsequent violation an
individual receives within the time allowed under subsection (1).

(5) The secretary of state shall maintain a computerized
database of the following:

(a) Individuals who have attended a basic driver improvement
course.

(b) Individuals who have successfully completed a basic driver
improvement course.

(6) The database maintained under subsection (5) shall only be
used for determining eligibility under subsections (3) and (4). The
secretary of state shall only make the information contained in the
database available to approved sponsors under subsection (10).
Information in this database concerning an individual shalt—must be
maintained for the life of that individual.

(7) An individual shall be charged a fee of not more than
$100.00 by an approved sponsor to participate in a basic driver
improvement course and, if applicable, to obtain a certificate in a
form as approved by the secretary of state demonstrating that he or
she successfully completed the course. An approved sponsor shall
remit a portion of the fee, as determined annually by the secretary
of state, to cover the costs of implementing and administering this
course program.

(8) Fees remitted to the department under subsection (7) by an
approved sponsor shart-must be credited to the basic driver
improvement course fund created under subsection (9).

(9) The basic driver improvement course fund is created within
the state treasury. The state treasurer may receive money or other
assets from any source for deposit into the fund. The state

treasurer shall direct the investment of the fund. Money in the
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fund at the close of the fiscal year shatd—must remain in the fund
and skhatdt—must not lapse to the general fund. The secretary of
state shall be the administrator of the fund for auditing purposes.
The secretary of state shall expend money from the fund, uwper—on
appropriation, only to pay the costs of administering this section.

(10) An approved sponsor shall conduct a study of the effect,
if any, that the successful completion of its basic driver
improvement course has on reducing collisions, moving violations,
or both for students completing its course in this state. An
approved sponsor shall conduct this study every 5 years on each of
the course delivery modalities employed by the approved sponsor.
The secretary of state shall make all of the following information
available to the approved sponsor for that purpose, subject to
applicable state and federal laws governing the release of
information:

(a) The number of individuals who successfully complete a
basic driver improvement course under this section.

(b) The number of individuals who are eligible to take a basic
driver improvement course under this section but who do not
successfully complete that course.

(c) The number and type of moving violations committed by
individuals after successfully completing a basic driver
improvement course under this section in comparison to the number
and type of moving violations committed by individuals who have not
taken a basic driver improvement course.

(11) The secretary of state shall report on the findings of
all studies conducted under subsection (10) to the standing
committees of the house of representatives and senate on

transportation issues.

00T HO5617'20 *



© 0 JdJ oo U W N B

N N N M M NMNNMNNNMNDNDRRBRBRRB B R R B B B
W ® 4 oo 1 & W N KK O VW ® J o 0 d WN K O

38

(12) The secretary of state shall approve basic driver
improvement course sponsors, and enter into an agreement with
approved sponsors, if the basic driver improvement course offered
by that sponsor satisfies the requirements listed in section 3a.

(13) A sponsor seeking to be an approved sponsor shall submit
to the secretary of state an application on a form prescribed by
the secretary of state along with a properly executed security bond

in the principal sum of $20,000.00 with good and sufficient surety.

Every sponsor that is an approved sponsor on £k ffeective date—of

+h S A o
TIT Sz Savicne,

wbhseetion—March 28, 2013 also
shall submit to the secretary of state a security bond described in
this subsection. The bond skheddt—must indemnify or reimburse the
secretary of state or an individual +aking—that takes the sponsor's
basic driver improvement course for monetary loss caused through
fraud, cheating, or misrepresentation in the conduct of the

sponsor's business where the fraud, cheating, or misrepresentation

was made by the sponsor or by an employee, agent, instructor, or

salesperson of the sponsor. The surety shall mad indemnifiecation
indemnify or reimbursement—reimburse for a monetary loss only after
judgment based on fraud, cheating, or misrepresentation has been
entered in a court of record against the sponsor. The aggregate
liability of the surety shaldt—must not exceed the sum of the bond.
The surety on the bond may cancel the bond by giving 30 days'
written or electronic notice to the secretary of state and after
giving notice is not liable for a breach of condition occurring
after the effective date of the cancellation.

(14) An approved sponsor shall not engage in a deceptive or
unconscionable method, act, or practice, including, but not limited

to, all of the following:
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(a) Using, adopting, or conducting business under a name that
is the same as, like, or deceptively similar to the name of another
approved sponsor.

(b) Except as otherwise provided in this subsection, using the
words "state", "government", "municipal", "city", or "county" as
part of the name of the approved sponsor.

(c) Advertising, representing, or implying that an approved
sponsor is supervised, recommended, or endorsed by, or affiliated
or associated with, or employed by, or an agent or representative
of this state, the secretary of state, or a bureau of the secretary
of state.

(d) Advertising or publicizing under a name other than the
approved sponsor's full business name as identified on the
sponsor's application to be an approved sponsor.

(e) Advertising that the sponsor is open for business before
the sponsor becomes an approved sponsor.

(f) Soliciting business on the premises of any facility
rented, leased, owned, or used by the secretary of state.

(g) Misrepresenting the gquantity or quality of the instruction
provided by, or the requirements for, a basic driver improvement
course.

(h) Failing to promptly restore any deposit, down payment, or
other payment that a person is entitled to after an agreement is
rescinded, canceled, or otherwise terminated as required under the
agreement or applicable law.

(i) Taking advantage of a student's or potential student's
inability to reasonably protect his or her interest because of a
disability, illiteracy, or inability to understand the language of

an agreement, if the sponsor knows or reasonably should have known

00T HO5617'20 *
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of the student's or potential student's inability.

(jJ) Failing to honor a term of an agreement.

(k) Falsifying a document, agreement, record, report, or
certificate associated with a basic driver improvement course.

(15) Except as otherwise provided in this act, the secretary
of state may impose 1 or more of the sanctions listed under
subsection (16) if the secretary of state determines that an
approved sponsor did 1 or more of the following:

(a) Failed to meet a requirement under this act or an
agreement established under this act.

(b) Violated this act or an agreement established under this
act.

(c) Made an untrue or misleading statement of a material fact
to the secretary of state or concealed a material fact in
connection with an application or record under this act.

(d) Permitted fraud or engaged in a fraudulent method, act, or
practice in connection with a basic driver improvement course, or
induced or countenanced fraud or a fraudulent method, act, or
practice in connection with a basic driver improvement course.

(e) Engaged in an unfair or deceptive method, act, or practice
or made an untrue statement of a material fact.

(f) Violated a suspension or an order issued under this act.

(g) Failed to maintain good moral character as defined and
determined under 1974 PA 381, MCL 338.41 to 338.47, in connection
with its business operations.

(16) After the secretary of state determines that an approved
sponsor committed a violation listed in subsection (15), the
secretary of state may impose wpern—on the approved sponsor 1 or

more of the following sanctions:
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(a) Denial of an application for approval as a basic driver
improvement course sponsor.

(b) Suspension or revocation of the approval of an approved
sponsor.

(c) A requirement to take the affirmative action determined
necessary by the secretary of state, including, but not limited to,
payment of restitution to a student or to an injured person.

(17) As used in this section, "approved sponsor" means a
sponsor of a basic driver improvement course that is approved by
the secretary of state under subsection (12) and whose approved

o

Sec. 320e. (l) Execept—as—otherwise provided—an—subse

status is not suspended or revoked under subsection (16).
EHEN

at 1 an (D)
CTcTroOT— =77

(2
7

A~

—o¥r—+4)+—aA person whose operator's or chauffeur's license is
suspended, revoked, or restricted pursuant to section 303, 319,
320, 324, 625, 625b, 625f, 732a, or 904 shall pay a license
reinstatement fee of $125.00 to the secretary of state before a
license is issued or returned to the person. The increase in the
reinstatement fee from $60.00 to $125.00 shatdtmust be imposed for
a license that is issued or returned on or after October 1, 1991
regardless of when the license was suspended, revoked, or
restricted. Of the increase in the reinstatement fee from $60.00 to
$125.00, $25.00 shaltr-must be allocated to the department of state,
$10.00 shatt—must be deposited by the department of treasury in the
drunk driving prevention equipment and training fund created under
section 625h (1), and $30.00 shatdtmust be deposited by the
department of treasury in the drunk driving caseflow assistance
fund created under section 625h (5). The fee shall—must be waived if
the license was suspended or restricted because of the person's

mental or physical infirmity or disability.
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inning on

(2) Beg
added this subsection,
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the secretary of state shall waive the

22
23

24

tatement fee for a person whose operator's or chauffeur's

reins

license was suspended, revoked, or restricted for reasons that are

no longer eligible for the suspension, revocation, or restriction

25
26

of an operator's or chauffeur's license under this act. The

tely reinstate an operator's or

dia

imme

secretary of state shall

27

that was suspended, revoked, or restricted for

chauffeur's license

28
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(3) £59+—The secretary of state shall assess points and take

or denying a

revoking,

including suspending,

licensing action,

2
3
4
5
6
7
8
9
10
11
12
13
14

according to the law in effect at the time

license under this act,

of the conspiracy to commit the offense or at the time the offense

If 1

was committed or attempted or the civil infraction occurred.

or more of the convictions involved in a licensing sanction is a

violation or attempted violation of this act committed or attempted

the secretary of state shall apply the law

1992,

after January 1,

1992.

in effect after January 1,

(4) 6)r—Judicial review of an administrative licensing

sanction under section 303 shall be governed by the law in effect

If 1 or more of

at the time the offense was committed or attempted.

the convictions involved in an administrative licensing sanction is

a violation or attempted violation of this act committed or

judicial review of that sanction

1992,

attempted after January 1,

15
16
17

1992.

shall be governed by the law in effect after January 1,
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corresponding to section 625(1),

1in court,
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or for any matter pending,
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the court shall

and crime victim rights assessments,

costs,

fines,

1
2
3
4
5
6
7
8
9
10
11
12
13
14

immediately give notice by first-class mail sent to the person's

last known address that if the person fails to appear within 7 days

or fails to comply with the order or

after the notice is issued,

but not limited to, paying all

including,

judgment of the court,

within 14 days

and crime victim rights assessments,

costs,

fines,

the secretary of state shall suspend

after the notice is issued,

If the person fails

the person's operator's or chauffeur's license.

or fails to comply with the

to appear within the 7-day period,

but not limited to,

including,

order or judgment of the court,

and crime victim rights assessments,

costs,

paying all fines,

the court shall immediately inform the

within the 1l4-day period,

secretary of state who shall immediately suspend the person's

operator's or chauffeur's license and notify the person of the

suspension by first-class mail sent to the person's last known

15
16
17

address.
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of 1961, 1961 PA 236, MCL 600.8827.
(3) +433+—The secretary of state shall immediately suspend the

r's—and—chauffeur's license of a person licensed to operate
a commercial motor vehicle, or a person who operates a commercial
motor vehicle without a license to operate that vehicle, if the
person fails to answer an out-state citation, or a notice to appear
in a court or an authorized administrative tribunal for a violation
reportable to the secretary of state under section 732, or fails to
comply with an order or judgment of an out-state court or an
authorized administrative tribunal reportable to the secretary of
state under section 732, or fails to appear or fails to comply with
the out-state court or an authorized administrative tribunal order
or judgment reportable to the secretary of state under section 732,
including, but not limited to, paying all fines, costs, fees, and
assessments. For a suspension imposed under this subsection, the
secretary of state shall immediately notify the person of the
suspension by regular mail at the person's last known address.

(4) +4)—A suspension imposed under subsection +3+233+—(3)
remains in effect until the secretary of state is notified by the
court or authorized administrative tribunal of the other state in
which the person failed to answer a citation, or notice to appear,
or failed to pay a fine or cost, that the person has answered that
citation or notice to appear or has paid the fine or cost.

(5) +5)+—The secretary of state shall not suspend the person's
license under subsection 43+—(3) if the person fails to appear in
response to a citation issued for, or fails to comply with an order
or judgment involving, the parking or standing of a vehicle.

(6) +6)+—The secretary of state, uwpern—on being informed of the

failure of a person to appear or comply as provided in subsection
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+4+33+—(3), shall not issue a license to the person or renew a
license for the person until the court or authorized administrative
tribunal of the other state informs the secretary of state that the
person has resolved all outstanding matters regarding the notices,
orders, or citations.

Sec. 323d. (1) The drug case information management fund is
created as a separate fund in the state treasury. The purpose of
the fund is to help defray the costs of complying with requirements
for the timely management and reporting to the secretary of state

of information concerning cases involving an attempt to violate, a

conspiracy to violate, or a violation of part—7F4—or seetieon +71766a
£ + Nl la -~ AT+ ~A~A At N EQ £ + 1 Piabhl 4~ Nt o £ 1079
. = T tJ\.ALJ_L_L 1T LT CTIT A 7 PR TN e [ avaw) . = T [ SR I N S ) FARY (e . - == I\J,
beirna an~ta~Armae 2272 7407 + 222 94617 A A Q27 177746~ £ + 1 Macoha oo
>y J_-l.l\j [ CTTOUTTO [ 71T O (R T T e 1 T UL [EERaw T T e L 1T 1T OUTK A\ LSS i By LJJ_L,LLJ_\j(,LLl

Compited—Ttaws—part 74 of the public health code, 1978 PA 368, MCL
333.7401 to 333.7461, or former section 17766a of the public health
code, 1978 PA 368, or of a local ordinance that prohibits conduct

prohibited under port—F4—-or —scetiontH+/66a—-ofActNo+—368—of+the
i
T

at o oF
T 1

13~ N
N 3 A e i e ¥

N4

8—part 74 of the public health code, 1978 PA
368, MCL 333.7401 to 333.7461, or former section 17766a of the
public health code, 1978 PA 368. Money in the fund shall-must be

expended only as provided in subsection (3).

mh

+or—320e{2}+-—The state treasurer may invest
money contained in the drug case information management fund in any
manner authorized by law for the investment of state money.
However, an investment shalt—must not interfere with any
apportionment, allocation, or payment of money as required by this

section. The state treasurer shall credit all earnings from the
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fund to the fund. Money in the fund at the end of the fiscal year
shatt—must remain in the fund and shaltl-must not revert to the
general fund.

(3) The state court administrator, at the direction of the
supreme court and wper—on confirmation of the amount by the state
treasurer, shall distribute from the drug case information
management fund the total amount available in a fiscal year to each
circuit of the circuit court, each district of the district court,
and each probate court as provided in this subsection. The state
court administrator, after reimbursement of costs as provided in
this subsection, shall distribute the balance of the drug case
information management fund annually after costs are disbursed to
each circuit of the circuit court, each district of the district
court, and each probate court in an amount determined by
multiplying the amount available for distribution by a fraction,
the numerator of which is the number of cases in which the

defendant was charged with an attempt to violate, a conspiracy to

+
-

AN £ Nt N 2LQ
\SAviox T C T O+ 90

violate, or a violation of part—F4—er seection—+
£1078—part 74 of the public health code, 1978
PA 368, MCL 333.7401 to 333.7461, or former section 17766a of the

A\

public health code, 1978 PA 368, or a local ordinance that

prohibits conduct prohibited under part—F4—or—secetion17++66a—-ofAeckt
Ne— 1078—part 74 of the public health
code, 1978 PA 368, MCL 333.7401 to 333.7461, or former section
17766a of the public health code, 1978 PA 368, in the prior

ReQ £ + 1 Daalnl 2~ N~ o
[T AvA) S S 5 T OO T T xCTS

£
-

O O

calendar year in that circuit of the circuit court, that district
of the district court, or that probate court, as certified by the
state court administrator, and the denominator of which is the

total number of cases in all circuits of the circuit court, all
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districts of the district court, and all probate courts in which

the defendant was charged with an attempt to violate, a conspiracy

A
[

AN £ N+ N
o T—xCT N

to violate, or a violation of part—"4—-of section—317 o Ne-

2EeQ £ +1 Piil
SO0 = o

CIT =3

o

Aets—eof—1978—part 74 of the public health code,

14
[ - -

1978 PA 368, MCL 333.7401 to 333.7461, or former section 17766a of
the public health code, 1978 PA 368, or a local ordinance that

prohibits conduct prohibited under part—F4—-or seetion 17+ +66a—-ofAe
Ne- part 74 of the public health
code, 1978 PA 368, MCL 333.7401 to 333.7461, or former section
17766a of the public health code, 1978 PA 368. The state court

2EeQ £ + 1 IDEENSN Nt o
S AvAY) T oo TS

13~
T C——xC

£ 107
- 7

do

O A\

administrative office shall be reimbursed annually from the drug
case information management fund for all reasonable costs
associated with the administration of this section, including
judicial and staff training, on-site management assistance, forms
development and conversion, and software development and
conversion.

Sec. 328. (1) The owner of a motor vehicle who operates or
permits the operation of the motor vehicle wpern—on the highways of
this state or the operator of the motor vehicle shall produce,
under subsection (2), uwpen—on the request of a police officer,
evidence that the motor vehicle is insured under chapter 31 of the
insurance code of 1956, 1956 PA 218, MCL 500.3101 to 500.3179.
Subject to section 89674H43+53++—-907(14), an owner or operator of a
motor vehicle who fails to produce evidence of insurance uwpen—on
request under this subsection or who fails to have motor vehicle
insurance for the vehicle as required under chapter 31 of the
insurance code of 1956, 1956 PA 218, MCL 500.3101 to 500.3179, is
responsible for a civil infraction. If a person displays an

electronic copy of his or her certificate of insurance using an

00T HO5617'20

+
T



© 0 Jd o U W N B

N N N M M NMNNMNNNMNDNDRRBRBRRB B R R B B B
W ® 4 oo 1 & W N KK O VW ® J o 0 d WN K O

54

electronic device, the police officer shall only view the
electronic copy of the certificate of insurance and shall not
manipulate the electronic device to view any other information on
the electronic device. A person who displays an electronic copy of
his or her certificate of insurance using an electronic device as
provided in this subsection shall not be presumed to have consented
to a search of the electronic device. A police officer may require
the person to electronically forward the electronic copy of the
certificate of insurance to a specified location provided by the
police officer. The police officer may then view the electronic
copy of the certificate of insurance in a setting in which it is
safe for the officer to verify that the information contained in
the electronic copy of the certificate of insurance is wvalid and
accurate. This state, a law enforcement agency, or an employee of
this state or a law enforcement agency is not liable for damage to
or loss of an electronic device that occurs as a result of a police
officer's viewing an electronic copy of a certificate of insurance
in the manner provided in this section, regardless of whether the
police officer or the owner or operator of the vehicle was in
possession of the electronic device at the time the damage or loss
occurred.

(2) A certificate of insurance, in paper or electronic form
and issued by an insurance company, that certifies that the
security that meets the requirements of sections 3101 and 3102 of
the insurance code of 1956, 1956 PA 218, MCL 500.3101 and 500.3102,
is in force is prima facie evidence that insurance is in force for
the motor vehicle described in the certificate of insurance until
the expiration date shown on the certificate. The certificate, in

addition to describing the motor vehicles for which insurance is in
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state the name of each person named on

if applicable,

effect, must,

1
2
3
4

or a declaration certificate whose

policy declaration,

the policy,

operation of the vehicle would cause the liability coverage of that

insurance to become void.

before the appearance date on a citation issued under

(1),

motor vehicle had insurance meeting the requirements of sections

If,

(3)

the defendant submits proof to the court that the

subsection

6
7
8
9
10
11
12
13
14

MCL

1956 PA 218,

3101 and 3102 of the insurance code of 1956,

500.3101 and 500.3102,

(1)

at the time the violation of subsection

all of the following apply

occurred,

The court shall not assess a fine or costs.

(a)

(b)

The court shall not forward an abstract of the court

record to the secretary of state.

The court may assess a fee of not more than $25.00, which

(c)

shall be paid to the court funding unit.

15
16
17

A
A=

1o At Ao
[ s i B N S s e

INEI|
g

v

moat
o TOoOT

. =
O

ot
[ S & N WPl W

TF ~n LR TAWANELY
T olitf OwIirct OT

(4
T

.

+1 PR SR
AN A W g mpy w 1T

CTIT

(1
AN

n el oo ot S
LT A C1ITOUTT o [SRATSwyw) A e

1o

3z

arnearn o £
T SPOTSToT T

r

12N
cTOo—OCT

N i LSS DU [ S L P S [ Ru i S
S S N R N Ny 6 N N W S N R A\ 5\ PR WP Wi g 1) [ S R i 65 R U i N R § = = TTCCT T T ulu_y J—C\iu.J_-L

sz ]

cCIrrCc— CT v I

whacoh +h

WItT T CTT

18
19
20

n o
o

P I
| U S S W R

P =
AN B I & Ny U R S

el o

o+
[E S & Ny wy

ISWENES
T

P ENETN
ToOC T 1o —OT

r o o179 e
T oI CTO our

i

m ey 1
meCcTTS—Tc

WL TR RN
TSSO Erace

Moo
TICTO

haao~l
verrrrec e

Iz
CTIT

PR NN
CITITr T

oo

o
TITrCoo pPLroor

1Al

o

IR E R NS
TIro oL airtCe—COt

+ 1
CIt

nt o a2 A 27 N1 arn A 27 N0 +
OTr—SCCTTr oot =TU O

IIICTTICTO

o119
goT=t

L
T

21

+h
cO—TCttc

PSR SR I S SIND B
oot ot

o
TS

N

’

A~ NN TN
(23 A% S A VA v A = aa v

1065 DA 279Q MCOT ENN 271 N1
T OO —Tfx TOU; Moo OUYUes oLl

o7

22 195¢
23
24

EEWA PENERS
TOCT

Q11
(SR ==

12N
0T

T +1h PRI SR SN DI I SN~ o
T CIt A AT I S S B A [ g m S Sy S R S S 2 o

ta
A", B S weary

n o
=]

o

A+ PN
Tt P T S50OTT

1 v
AT

T £ oo +
k)\/VJ_\/L,(/LJ__Y . o Cc T =)

o

Aoy
oo C=T

P
[0 Y ' & i Sy uy

ta
AW i mpy w

NS P 2NN |
oot

LaWal

N

+ 1 il o
crrC—— T CCTITo

S Z

daat v

TmmaAg S AT s
THCC Tty G STtTESoY

ooyt ol o171
[SF 3 3 & gu ngu m

n
Trc—COoOTtr T

T

n o

o

N

i g P oy i R ey

25
26

ot o4
O C T T

rat oy £
cTrry T

o
=]

12N
|

+ 1 o1ty o~ A 4+
CIt COoOToTrTc—TTCCOTo—=T

£
A\

G IS
L& 3 WD ) WP iy & ) Wy why

NN

PSR ENE |

TOT WO oll

£

+1h
T

Al od o~
LSS i ) AT oS CTLT T Ty

Tt +h
J_bll_, A\

coantd Ay T IInen—raoo
SCCTTTOTT SZ— PO EC

g bz

rocmail r
ESAAS IC = =E S S e

el
TS

27

o g
T CCTHsC—OoCoT TS

n o

o

n ' o
T O

r o

v
CIIT— DT o

na +h
T

17 v
AT

PR £ b4 cho1
\/J—\/buJ__Y |\ o C O CT [ ' | & i mp

o e

—
=]

28

rma A o+ =N rocrnaanaa N
e O—Tto—0oC—TTSSPosTo=C

A tiha Al Soranrn 2o A~d
O— Wi Crr—tC—pPeESO—=x5—CCT

Aot
LSS i ) AT T

wath + 1

W CIT

29

HO5617'20 *

00T



0o Jd o 0 x W N R

[
o ©

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

A + o sz ] A ~ o n Ay o o a £ 2N A 7y EY S TSN | L £ £
s ol 5 CEV I ITharfaCt OO0 Pt o0 O v—Cay s OF—1uhtTr——P oo™
IR E RS NEEN m a2~ 1 Yol ramarnt o £ ot ~Arae Q707 S~ 270D £ +1
S U TrartCeC—Me e TS —Tt U TEeMChcSs—OT—S cTroS o ror—aita oo Tt
WL E R R oA £ 1054 108 DA 217Q MOT ENAN 2707 mn A EANN 27 N 1o
T oo rrantCe—COoOCC—O0O =T 07; =T >9 <7~ TO 7 o1 DUU T OIUTLI Ot OUULToITUZy Lo
ISR N =X~ I~ RN B + 1 ann~vr At g ot o+ wah 1~ Az oo o 1 a4 AN
SoomTrccCo—Tto—CtTtt [SASASE sy TR oy T—StacCy; Wit Crt —oCcCoOtrS—T—atctctr——7=
noeran~ o g o s £ £ o caaa o +1h PN S NE S ) £ o+ 4
PSSO WS oMt P oo T O SHTfatt cO—tTt ST C Tty Ot —Stat
mndar +h1o cadbhonnnt g Ay ol 1T s o otz o~ £ SO NN +h

T Tt TS uo STt oh—Siarr——pPay o S v =l T O+ vu ToO Tt
ISR S NE e TS £ o+ o4 T Noaranry o717 A~ s roecmil a4+ 2N Sma o~ A
S rctTat T—Statct-—=1t PEESOT—SttaTr=—11 o e TTTFeS—=T © cXa et
mndar oot gy QDN A A oW T ] oA~ roerrg Al 4+ nNAasz o ol oA~ At
T S CC Tt o2 o a0 Tt Cu T T Tto0—pPay o T CPTaoCCiCT

(4) 59—If an owner or operator of a motor vehicle is
(1), the

court in which the civil infraction determination is entered shall

determined to be responsible for a violation of subsection

notify the secretary of state of the vehicle registration number
and the year and make of the motor vehicle being operated at the
time of the violation. A notification under this subsection shall
be made on the abstract or on a form approved by the supreme court
administrator. Bper—On receipt, the secretary of state shall
immediately enter this information in the records of the
department. The secretary of state shall not renew, transfer, or
replace the registration plate of the vehicle involved in the
violation or allow the purchase of a new registration plate for the
vehicle involved in the violation until the owner meets the
requirements of section 227a or unless the vehicle involved in the
violation is transferred or sold to a person other than the owner's
spouse, mother, father, sister, brother, or child.

(5) +69—An owner or operator of a motor vehicle who knowingly
produces false evidence under this section is guilty of a
misdemeanor, punishable by imprisonment for not more than 1 year,

or a fine of not more than $1,000.00, or both.

00T HO5617'20 *



© 0 Jd o U W N B

N N DM M N NMNMDMDMDMNRBRRBR PR R B B B B B
©W © J o L W N K O VW O J o s WDN R O

57

(6) +H—Points shaltt-must not be entered on a driver's record
under section 320a for a violation of this section.

(7) +839—This section does not apply to the owner or operator
of a motor vehicle that is registered in a state other than this
state or a foreign country or province.

Sec. 732a. (1) Subject to subsection 3+63+—(9), an individual,
whether licensed or not, who accumulates 7 or more points on his or
her driving record under sections 320a and 629c within a 2-year
period for any violation not listed under subsection (2) shall be
assessed a $100.00 driver responsibility fee. For each additional
point accumulated above 7 points not listed under subsection (2),
an additional fee of $50.00 shall be assessed. The secretary of
state shall collect the fees described in this subsection once each
year that the point total on an individual driving record is 7
points or more. This subsection is subject to subsection ++-(10).

(2) An individual, whether licensed or not, who violates any
of the following sections or another law or local ordinance that
substantially corresponds to those sections shall be assessed a

driver responsibility fee as follows:

(a) Subject to subsections 4+ r—and—+H+—uvpern—(9) and (10),
on posting an abstract 4ndieating—that indicates that an individual
has been found guilty for a violation of law listed or described in
this subdivision, the secretary of state shall assess a $1,000.00
driver responsibility fee each year for 2 consecutive years:

(i) Manslaughter, negligent homicide, or a felony resulting
from the operation of a motor vehicle, ORV, or snowmobile.

(il) Section 601b(2) or (3), 60lc(l) or (2), 601d, 626(3) or
(4), or 653a(3) or (4).

(ill) Section 625(1), (4), or (5), section 625m, or section
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81134 of the natural resources and environmental protection act,
1994 PA 451, MCL 324.81134, or a law or ordinance that

substantially eerresperding—corresponds to section 625(1), (4), or

(5), section 625m, or section 81134 of the natural resources and
environmental protection act, 1994 PA 451, MCL 324.81134.

(lv) Failing to stop and disclose identity at the scene of an
accident when required by law.

(V) Fleeing or eluding an officer.

(b) Subject to subsections +8r—and—+H+—uvpern—(9) and (10),
on posting an abstract dndieating—that indicates that an individual
has been found guilty for a violation of law listed in this
subdivision, the secretary of state shall assess a $500.00 driver
responsibility fee each year for 2 consecutive years:

(I) Section 625(3), (6), (7), or (8).

(il) Section 626 (2) .

(ili) Section 904.

(iv) Section 3101, 3102(1), or 3103 of the insurance code of
1956, 1956 PA 218, MCL 500.3101, 500.3102, and 500.3103.

(c) Through September 30, 2012, wpem—on posting an abstract
iraddeating—that indicates that an individual has been found guilty
for a violation of section 301, the secretary of state shall assess
a $150.00 driver responsibility fee each year for 2 consecutive
years. However, a driver responsibility fee shall not be assessed
under this subdivision for a violation committed on or after
October 1, 2012.

(d) Through September 30, 2012, wpen—on posting an abstract
dndieating—that indicates that an individual has been found guilty
or determined responsible for a violation listed in section 328,

the secretary of state shall assess a $200.00 driver responsibility
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fee each year for 2 consecutive years. However, a driver

responsibility fee shall not be assessed under this subdivision for
a violation committed on or after October 1, 2012.

(3) The secretary of state shall send a notice of the driver
(1) or

responsibility assessment, as prescribed under subsection

(2), to the individual by regular mail to the address on the

records of the secretary of state. F—paoymernt—isrnot—received
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(4) The secretary of state may authorize payment by
installment for a period not to exceed 24 months or, alternatively,
the individual may engage in workforce training under section 732b.
All of the following apply to an individual who, on or before

February 1, 2018, has entered into an installment payment plan as
provided in this subsection:

(a) Any outstanding driver responsibility fee assessed under
this section or outstanding installment payment shatd—must not be
collected.

(b) An individual is not liable for any outstanding driver

responsibility fee assessed under this section.
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(5) +69—A driver responsibility fee shalt-must be assessed

the same manner for a conviction or

in

under this section

21

determination of responsibility for a violation or an attempted

22
23

24

that

of a local ordinance
substantially eerrespending—corresponds to a law of this state,

tate,

f a law of this s

lation o

vio

or

of a law of another state substantially corresponding to a law of

25
26

this state.

(6) +H—The fire protection fund is created within the state

27

The state treasurer may receive money or other assets

treasury.

28

The state treasurer

from any source for deposit into the fund.

29
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shall direct the investment of the fund. The state treasurer shall
credit to the fund interest and earnings from fund investments.
Money in the fund at the close of the fiscal year shall-—must remain
in the fund and shatt—must not lapse to the general fund. The
department of licensing and regulatory affairs shall expend money
from the fund, wper—on appropriation, only for fire protection
grants to cities, villages, and townships with state-owned
facilities for fire services, as provided in 1977 PA 289, MCL
141.951 to 141.956.

(7) +839—The secretary of state shall transmit the fees
collected under this section to the state treasurer. The state
treasurer shall credit fee money received under this section in
each fiscal year as follows:

(a) The first $8,500,000.00 shalt—must be credited to the fire
protection fund created in subsection +H—(6).

(b) For fiscal year 2017 and for each fiscal year thereafter,
after the amount specified in subdivision (a) 1is credited to the
fire protection fund created under subsection +H—+—(6), the next
$1,000,000.00 shatrt—must be credited to the department of state for
necessary expenses incurred by the department of state in
implementing and administering the requirements of sections 625k
and 6259, and, for fiscal year 2018 only, the next $250,000.00
shatt—must be credited to the department of treasury to implement
and administer the program created in section 732d. Funds
appropriated under this subdivision shaldl—must be based wper—on an
established cost allocation methodology that reflects the actual
costs incurred or to be incurred by the secretary of state during
the fiscal year. However, except as otherwise provided in this

subdivision, funds appropriated under this subdivision shall—must
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not exceed $1,000,000.00 during any fiscal year. Funds appropriated
under this subdivision shatt—must not exceed $1,250,000.00 during
fiscal year 2018.

(c) Any amount collected after crediting the amounts under
subdivisions (a) and (b) shalt—must be credited to the general
fund.

(8) +859—The collection of assessments under this section is
subject to section 304.

(9) H46H8+—Subject to subsections (4) and -+ (10), a driver
responsibility fee shalt-must be assessed and collected under this
section as follows:

(a) For an individual who accumulates 7 or more points on his
or her driving record beginning on the following dates, a fee
assessed under subsection (1) skadit—must be reduced as follows:

(I) Beginning October 1, 2015, the assessment shati-must be 75%
of the fee calculated under subsection (1).

(i) Beginning October 1, 2016, the assessment shatl-must be
50% of the fee calculated under subsection (1).

(ili) Beginning October 1, 2018, no fee shall-must be assessed
under subsection (1).

(b) A fee assessed under subsection (2) (a) or (b) shalidi—must
be reduced as follows:

() For a violation that occurs on or after October 1, 2015,
100% of the fee shall-must be assessed for the first year and 50%
for the second year.

(il) For a violation that occurs on or after October 1, 2016,
100% of the fee shaltt—must be assessed for the first year and no
fee shalt—must be assessed for the second year.

(ili) Beginning October 1, 2018, no fee shaldl-must be assessed
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with the fiscal year ending September 30, 2018, and each fiscal
year after that, $8,500,000.00 shkatt—must be appropriated to the
fire protection fund created under subsection +H—(6).

Sec. 732b. (1) If an individual was assessed a driver
responsibility fee under section 732a(2) (b) (iii) or (iv), (c), or (d),
the individual may engage in 10 hours of participation in a
workforce training payment program created under section 732c as an
alternative to paying that fee or any unpaid portion of that fee.

(2) An individual may engage in workforce training under
subsection (1) by obtaining a workforce training form from the
secretary of state or the department of treasury. The department of
treasury shall mail to each individual who is required to pay a
driver responsibility fee under section 732a(2) (b) (iii) or (iv), (c),
or (d) a l-time-only written notice of the option of completing
workforce training as an alternative to paying that driver
responsibility fee. The notice shaltt—must include a statement that
workforce training forms for that purpose can be obtained from the
department of state or from the department of treasury. The notice
shatt—must be sent to the last known address of the individual as
shown in the records of the department of treasury. The secretary
of state shall make workforce training forms available to the
public at all branch offices and on the department's website for
purposes of this section and shall provide workforce training forms
to the department of treasury for purposes of this section.

(3) If an individual chooses to engage in workforce training
under this section, the individual shall complete the workforce
training form obtained under subsection (2) and return the form to
the department of treasury in the manner prescribed by the

department of treasury. Bpenr—On receiving a properly completed
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workforce training form under this subsection, the department of
treasury shall inform the department of state that the individual
intends to complete workforce training under this section as an
alternative to paying a driver responsibility fee or any portion of
a driver responsibility fee. If the secretary of state is notified
by the department of treasury that the individual has elected to
complete workforce training under this section as an alternative to

paying the fee, that fee shalt—must be held in abeyance for a
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(4) An individual who engages in workforce training under this
section shall be allowed only 1 opportunity to complete the
workforce training alternative for each driver responsibility fee
owed. However, the department of treasury may allow an individual
to withdraw from that workforce training before the expiration of
the 45-day period for completing that workforce training for good
cause shown. If the individual is allowed to withdraw from
workforce training for good cause shown, that opportunity for
completing workforce training shalt—must not be considered in the
number of opportunities to perform workforce training under this

subsection. +—but—theindividuatl—Fs—subiee
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(5) Yper—On completing workforce training under this section,
the individual may request the person with whom he or she engaged
in workforce training under this section to verify on the workforce

training form in the manner designated by the secretary of state
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that he or she successfully completed that workforce training. Yper
On verification, the individual may return the workforce training
form to the department of treasury for purposes of this section.
Any person who falsely verifies workforce training under this
subsection and any individual who falsely requests the verification
of workforce training under this section or who returns a community
service form to the department of treasury under this subsection
knowing that his or her workforce training is falsely verified is
responsible for a state civil infraction and may be fined not more
than $200.00.

(6) The department of treasury shall waive the driver
responsibility fee or any portion of the driver responsibility fee
otherwise required to be paid under section 732a(2) (b) (iii) or (iv),
(c), or (d) wpem—on receiving verification that the individual
successfully completed the workforce training requirements of this
section. The department of treasury shall notify the department of
state when it has waived the fee under this section or, if the fee
is not waived under this section, that the 45-day period has
expired and the fee has not been waived. If the secretary of state
is notified by the department of treasury that the fee has not been
waived, the department of state shall enter that information into
the records of the department and shall suspend the individual's
driver license and proceed as provided by law for the individual's
failure to pay the driver responsibility fee or to complete
workforce training under this section.

Sec. 904. (1) A—persen—An individual whose operator's or
chauffeur's license or registration certificate has been suspended
or revoked, whose application for license has been denied, or who

has never applied for a license, shall not operate a motor vehicle
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wpor—on a highway or other place open to the general public or
generally accessible to motor vehicles, including an area
designated for the parking of motor vehicles, within this state.

(2) A person shall not knowingly permit a motor vehicle owned
by the person to be operated sper—on a highway or other place open
to the general public or generally accessible to motor vehicles,
including an area designated for the parking of vehicles, within
this state by a&—persen—an individual whose license or registration
certificate is suspended or revoked, whose application for license
has been denied, or who has never applied for a license, except as
permitted under this act.

(3) Except as otherwise provided in this section, a person who
violates subsection (1) or (2) is guilty of a misdemeanor
punishable as follows:

(a) For a first violation, by imprisonment for not more than
93 days or a fine of not more than $500.00, or both. Unless the
vehicle was stolen or used with the permission of a person who did
not knowingly permit an unlicensed driver to operate the vehicle,
the registration plates of the vehicle shaldt—must be canceled by

the secretary of state upenneotifiecation—when notified by a peace

officer.

(b) For a violation that occurs after a prior conviction, by
imprisonment for not more than 1 year or a fine of not more than
$1,000.00, or both. Unless the vehicle was stolen, the registration
plates of the vehicle shall be canceled by the secretary of state
upon notification by a peace officer.

(4) A—persern—An individual who operates a motor vehicle in
violation of subsection (1) or a—persen—an individual whose

operator's or chauffeur's license or registration certificate has
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been suspended or revoked by another state who operates a motor
vehicle during the period of suspension or revocation and who, by
operation of that motor vehicle, causes the death of another perseon
individual is guilty of a felony punishable by imprisonment for not
more than 15 years or a fine of not less than $2,500.00 or more
than $10,000.00, or both. This subsection does not apply to =&
persern—an individual whose operator's or chauffeur's license was
suspended because that persen—individual failed to answer a
citation or comply with an order or judgment under section 321la.

(5) A—persen—An individual who operates a motor vehicle in
violation of subsection (1) or a—persen—an individual whose
operator's or chauffeur's license or registration certificate has
been suspended or revoked by another state who operates a motor
vehicle during the period of suspension or revocation and who, by
operation of that motor vehicle, causes the serious impairment of a
body function of another persem—individual is guilty of a felony
punishable by imprisonment for not more than 5 years or a fine of
not less than $1,000.00 or more than $5,000.00, or both. This
subsection does not apply to a—persen—an individual whose
operator's or chauffeur's license was suspended because that persen
individual failed to answer a citation or comply with an order or
judgment under section 321la.

(6) In addition to being subject to any other penalty provided
for in this act, if a—persern—an individual is convicted under
subsection (4) or (5), the court may impose the sanction permitted
under section 625n. If the vehicle is not ordered forfeited under
section 625n, the court shall order vehicle immobilization under
section 904d in the judgment of sentence.

(7) A person shall not knowingly permit a motor vehicle owned
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by the person to be operated wper—on a highway or other place open
to the general public or generally accessible to motor vehicles,
including an area designated for the parking of vehicles, within
this state, by a—persen—an individual whose license or registration
certificate is suspended or revoked, whose application for license
has been denied, or who has never been licensed except as permitted
by this act. If a—persen—an individual permitted to operate a motor
vehicle in violation of this subsection causes the serious
impairment of a body function of another persen—individual by the
operation of that motor vehicle, the person knowingly permitting
the operation of that motor vehicle is guilty of a felony
punishable by imprisonment for not more than 2 years, or a fine of
not less than $1,000.00 or more than $5,000.00, or both. If =&
persern—an individual permitted to operate a motor vehicle in
violation of this subsection causes the death of another persern
individual by the operation of that motor vehicle, the person
knowingly permitting the operation of that motor vehicle is guilty
of a felony punishable by imprisonment for not more than 5 years,
or a fine of not less than $1,000.00 or more than $5,000.00, or
both.

(8) If the prosecuting attorney intends to seek an enhanced
sentence under this section based—upen—because the defendant having
has 1 or more prior convictions, the prosecuting attorney shall
include on the complaint and information, or an amended complaint
and information, filed in district court, circuit court, municipal
court, or family division of circuit court, a statement tisting
that 1lists the defendant's prior convictions.

(9) A prior conviction under this section shadt—must be

established at or before sentencing by 1 or more of the following:
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(a) A copy of a judgment of conviction.

(b) An abstract of conviction.

(c) A transcript of a prior trial, plea, or sentencing.
(d) A copy of a court register of action.

(e) A copy of the defendant's driving record.

(f) Information contained in a presentence report.

(g) An admission by the defendant.

(10) Subject to section Baetir{er—upern—732a(10) (c), on

receiving a record of a—persen's—an individual's conviction or
civil infraction determination for the unlawful operation of a
motor vehicle or a moving violation reportable under section 732
while the persen's—individual's operator's or chauffeur's license
is suspended or revoked, the secretary of state immediately shall
impose an additional like period of suspension or revocation. This
subsection applies only if the violation occurs during a suspension
of definite length or if the violation occurs before the persen

individual is approved for a license following a revocation.

(11) Bper—On receiving a record of a—persen's—an individual's
conviction or civil infraction determination for the unlawful
operation of a motor vehicle or a moving violation reportable under
section 732 while the persern's—individual's operator's or
chauffeur's license is indefinitely suspended or whose application
for a license has been denied, the secretary of state immediately
shall impose a 30-day period of suspension or denial.

(12) Yper—On receiving a record of the conviction, bond
forfeiture, or a civil infraction determination of a—persen—an
individual for unlawful operation of a motor vehicle xreguiring—that
requires a vehicle group designation while the designation is

suspended or revoked under section 319b, or while the persen
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individual is disqualified from operating a commercial motor
vehicle by the United States Secretary of Transportation or under
49 USC 31301 to 31317, the secretary of state immediately shall
impose an additional like period of suspension or revocation. This
subsection applies only if the violation occurs during a suspension
of definite length or if the wviolation occurs before the persen
individual is approved for a license following a revocation.

(13) If the secretary of state receives records of more than 1
conviction or civil infraction determination resuviting—that
resulted from the same incident, all of the convictions or civil
infraction determinations shaltdl—must be treated as a single
violation for purposes of imposing an additional period of
suspension or revocation under subsection (10), (11), or (12).

(14) Before s—persen—an individual is arraigned before a
district court magistrate or judge on a charge of violating this
section, the arresting officer shall obtain the persen'ls
individual's driving record from the secretary of state and shall
furnish the record to the court. The driving record of the persen
individual may be obtained from the secretary of state's computer
information network.

(15) This section does not apply to a—persen—an individual who
operates a vehicle solely for the purpose of protecting human life
or property if the life or property is endangered and summoning
prompt aid is essential.

(16) A—persen—An individual whose vehicle group designation is
suspended or revoked and who has been notified as provided in
section 212 of that suspension or revocation, or whose application
for a vehicle group designation has been denied as provided in this

act, or who has never applied for a vehicle group designation and
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who operates a commercial motor vehicle within this state, except
as permitted under this act, while any of those conditions exist is
guilty of a misdemeanor punishable, except as otherwise provided in
this section, by imprisonment for not less than 3 days or more than
93 days or a fine of not more than $100.00, or both.

(17) If a—perser—an individual has a second or subsequent
suspension or revocation under this section within 7 years as
indicated on the person's Michigan driving record, the court shall
proceed as provided in section 904d.

(18) Any period of suspension or revocation required under
subsection (10), (11), or (1l2) does not apply to a—perserm—an
individual who has only 1 currently effective suspension or denial
on his or her Michigan driving record under section 32la and was
convicted of or received a civil infraction determination for a
violation that occurred during that suspension or denial. This
subsection may only be applied once during the persen's
individual's lifetime.

(19) For purposes of this section, a—perser—an individual who
never applied for a license includes a—pe¥rsern—an individual who
applied for a license, was denied, and never applied again.

Sec. 907. (1) A violation of this act, or a local ordinance

that substantially eerrespending—corresponds to a provision of this
act, that is designated a civil infraction shaddl—must not be
considered a lesser included offense of a criminal offense.

(2) If a person is determined under sections 741 to 750 to be
responsible or responsible "with explanation" for a civil
infraction under this act or a local ordinance that substantially
corresponding—corresponds to a provision of this act, the judge or

district court magistrate may order the person to pay a civil fine
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of not more than $100.00 and costs as provided in subsection (4).
However, if the civil infraction was a moving violation that
resulted in an at-fault collision with another vehicle, a person,
or any other object, the civil fine ordered under this section
shatt—must be increased by $25.00 but the total civil fine shatt
must not exceed $100.00. However, for a violation of section 602b,
the person shall be ordered to pay costs as provided in subsection
(4) and a civil fine of $100.00 for a first offense and $200.00 for
a second or subsequent offense. For a violation of section

674 (1) (s) or a local ordinance that substantially eerresponding
corresponds to section 674 (1) (s), the person shall be ordered to
pay costs as provided in subsection (4) and a civil fine of not
less than $100.00 or more than $250.00. For a violation of section
676c, the person shall be ordered to pay costs as provided in
subsection (4) and a civil fine of $1,000.00. For a violation of
section 328, the civil fine ordered under this subsection shatid
must be not more than $50.00. For a violation of section 710d, the
civil fine ordered under this subsection shatt—must not exceed
$10.00, subject to subsection 42+—(11). For a violation of
section 710e, the civil fine and court costs ordered under this
subsection shall—must be $25.00. For a violation of section 682 or
a local ordinance that substantially eerrespernding—corresponds to
section 682, the person shall be ordered to pay costs as provided
in subsection (4) and a civil fine of not less than $100.00 or more
than $500.00. For a violation of section 240, the civil fine
ordered under this subsection shaldt—must be $15.00. For a violation
of section 252a(l), the civil fine ordered under this subsection
shatd+—must be $50.00. For a violation of section 676a(3), the civil
fine ordered under this section shedt-must be not more than $10.00.
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For a first violation of section 319f (1), the civil fine ordered
under this section shalt—must be not less than $2,500.00 or more
than $2,750.00; for a second or subsequent violation, the civil
fine shatd-must be not less than $5,000.00 or more than $5,500.00.
For a violation of section 319g(l) (a), the civil fine ordered under
this section shatdi-must be not more than $10,000.00. For a
violation of section 319g(1l) (g), the civil fine ordered under this
section shaltd-—must be not less than $2,750.00 or more than
$25,000.00. Permission may be granted for payment of a civil fine
and costs to be made within a specified period of time or in
specified installments, but unless permission is included in the
order or judgment, the civil fine and costs skalt—must be payable
immediately.

(3) Except as provided in this subsection, if a person is
determined to be responsible or responsible "with explanation" for
a civil infraction under this act or a local ordinance that
substantially eerrespending—corresponds to a provision of this act
while driving a commercial motor vehicle, he or she shall be
ordered to pay costs as provided in subsection (4) and a civil fine
of not more than $250.00.

(4) If a civil fine is ordered under subsection (2) or (3),
the judge or district court magistrate shall summarily tax and
determine the costs of the action, which are not limited to the
costs taxable in ordinary civil actions, and may include all
expenses, direct and indirect, to which the plaintiff has been put
in connection with the civil infraction, up to the entry of
judgment. Costs shatt—must not be ordered in excess of $100.00. A
civil fine ordered under subsection (2) or (3) shadtt—must not be

waived unless costs ordered under this subsection are waived.
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Except as otherwise provided by law, costs are payable to the
general fund of the plaintiff.

(5) In addition to a civil fine and costs ordered under
subsection (2) or (3) and subsection (4) and the Jjustice system
assessment ordered under subsection 4++33++—(12), the judge or
district court magistrate may order the person to attend and
complete a program of treatment, education, or rehabilitation.

(6) A district court magistrate shall impose the sanctions
permitted under subsections (2), (3), and (5) only to the extent
expressly authorized by the chief judge or only Jjudge of the
district court district.

(7) Each district of the district court and each municipal
court may establish a schedule of civil fines, costs, and
assessments to be imposed for civil infractions that occur within
the respective district or city. If a schedule is established, it
must shatdl-Dbe prominently posted and readily available for public
inspection. A schedule need not include all violations that are
designated by law or ordinance as civil infractions. A schedule may
exclude cases on the basis of a defendant's prior record of civil
infractions or traffic offenses, or a combination of civil
infractions and traffic offenses.

(8) The state court administrator shall annually publish and
distribute to each district and court a recommended range of civil
fines and costs for first-time civil infractions. This
recommendation is not binding upon the courts having jurisdiction
over civil infractions but is intended to act as a normative guide
for judges and district court magistrates and a basis for public
evaluation of disparities in the imposition of civil fines and

costs throughout the state.
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(9)
defective safety equipment on a vehicle under sect
court shall waive a civil fine, costs,
of certification by a law enforcement agency that
defective equipment was made before the appearance
citation.

(10)
under subsection (2), (3), (4)

ordered under subsection 333+—(12),

or or a justice sys

or an install
costs, or assessment, may be collected by a means
the enforcement of a judgment under chapter 40 of

judicature act of 1961, 1961 PA 236, MCL 600.4001

under chapter 60 of the revised judicature act of
236, MCL 600.6001 to 600.6098.
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(11) -42)>—The court may waive any civil fine,
assessment against a person who received a civil 1
citation for a violation of section 710d if the pe
appearance date on the citation, supplies the cour

of acquisition, purchase, or rental of a child sea

meeting the requirements of section 710d.
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(12) +433+—In addition to any civil fines or costs ordered to

be paid under this section, the judge or district

shall order the defendant to pay a justice system
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$40.00 for each civil infraction determination, except for a
parking violation or a violation for which the total fine and costs
imposed are $10.00 or less. Upon payment of the assessment, the
clerk of the court shall transmit the assessment collected to the
state treasury to be deposited into the justice system fund created
in section 181 of the revised judicature act of 1961, 1961 PA 236,
MCL 600.181. An assessment levied under this subsection is not a
civil fine for purposes of section 909.

(13) +44)—1f a person has received a citation for a violation
of section 223, the court shall waive any civil fine, costs, and
assessment, upon receipt of certification by a law enforcement
agency that the person, before the appearance date on the citation,
produced a valid registration certificate that was valid on the
date the violation of section 223 occurred.

(14) 45)>—1If a person has received a citation for a violation
of section 328(1) for failing to produce a certificate of insurance
under section 328 (2), the court may waive the fee described in
section 328 (3) (¢) and shall waive any fine, costs, and any other
fee or assessment otherwise authorized under this act upon receipt
of verification by the court that the person, before the appearance
date on the citation, produced valid proof of insurance that was in
effect at the time the violation of section 328(1) occurred.
Insurance obtained subsequent to the time of the violation does not
make the person eligible for a waiver under this subsection.

(15) 46)—1If a person is determined to be responsible or
responsible "with explanation" for a civil infraction under this

act or a local ordinance that substantially eerrespending

corresponds to a provision of this act and the civil infraction

arises out of the ownership or operation of a commercial
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quadricycle, he or she shall be ordered to pay costs as provided in
subsection (4) and a civil fine of not more than $500.00.

(16) +7—As used in this section, "moving violation" means an
act or omission prohibited under this act or a local ordinance that
substantially eerrespending—corresponds to this act that involves
the operation of a motor vehicle and for which a fine may be
assessed.

Enacting section 1. Sections 319e and 321c of the Michigan

vehicle code, 1949 PA 300, MCL 257.319%e and 257.321c, are repealed.
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