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House Bills 4118 and 4119 would respectively amend the Law Enforcement Officer Separation
of Service Record Act and the Bullard-Plawecki Employee Right to Know Act to include
corrections agencies and corrections officers in their provisions regarding employment records.

House Bill 4118 would amend the Law Enforcement Officer Separation of Service Record Act
to include corrections agencies and corrections officers within its purview. The bill would
also change the title of the act to the Officer Separation of Service Act.

Corrections agency would mean the Department of Corrections or a county sheriff that
employs corrections officers.

Corrections officer would mean either of the following:

e A person employed by the Department of Corrections in a correctional facility as
a correctional officer or a corrections medical aide, or that person’s immediate
supervisor.

e A person employed by a county sheriff in a local correctional facility as a
corrections officer, or that person's supervisor or administrator.

The act currently requires law enforcement agencies to maintain a record regarding the reasons
for, and circumstances surrounding, a separation of service for each law enforcement officer at
their agency. Additionally, a law enforcement officer who seeks subsequent employment at
another law enforcement agency in this state must provide a signed waiver to the prospective
agency that expressly allows the prospective agency to contact a former employing law
enforcement agency and get a copy of the record.

The bill would include corrections officers and corrections agencies in the act and apply to
them the same requirements as now apply to law enforcement officers and law enforcement
agencies. For instance, corrections agencies would also have to maintain a record regarding the
reasons for, and circumstances surrounding, a separation of service from the corrections
agency. Additionally, a corrections officer who seeks subsequent employment at another
corrections agency also would have to provide a signed waiver to the prospective agency to
contact a former employing corrections agency and get a copy of the record. Also, a prospective
employing corrections agency could not hire a corrections officer unless the agency received
the record.
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The bill also would add that the act applies to public employers and employees, but only to the
extent that it does not conflict with section 5 of Article XI of the state constitution.

MCL 28.561 et seq.

House Bill 4119 would amend the Bullard-Plawecki Employee Right to Know Act allow an
employer to release information to a prospective employing corrections agency if the
information is part of a record regarding the reasons for, and circumstances surrounding, a
separation of service. The bill would also update references to the Law Enforcement Officer
Separation of Service Record Act.

The act currently requires an employer that is a criminal justice agency to maintain a separate,
confidential file of information relating to investigations of alleged criminal activity or
violations of an agency rule by an employee. The employer also may release information from
the separate file to a prospective employing law enforcement agency, but only if the
information is part of a record regarding the reasons for, and circumstances surrounding, a
separation of service under the Law Enforcement Officer Separation of Service Record Act.
The employer also must release the information to the Michigan Commission on Law
Enforcement Standards (MCOLES) upon the request of MCOLES.

The bill would add “prospective employing corrections agency” to allow an employer to also
release information from the separate file if the information is part of a record regarding the
reasons for, and circumstances surrounding, a separation of service under the Officer
Separation of Service Record Act. The bill would also provide that, if the employee is a law
enforcement officer, an employer is required to release the information to MCOLES upon the
request of MCOLES.

House Bill 4119 is tie-barred to HB 4118, which means it could not take effect unless HB 4118
were also enacted.

MCL 423.507 and 423.509
FISCAL IMPACT:

House Bill 4118 could have an indeterminate fiscal impact on the state and on local units of
government. The fiscal impact would depend on the extent to which the state Department of
Corrections and local county sheriffs’ offices do not currently maintain records regarding the
reason or reasons for, and circumstances surrounding, separation of service for corrections
officers and the extent to which they do not currently share those records with other law
enforcement or corrections agencies.

House Bill 4119 is a companion bill to House Bill 4118 and would not have a fiscal impact on
the state or on local units of government.
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