HB-4458, House Concurred, December 7, 2022
HB-4458, As Passed Senate, December 7, 2022

HOUSE BILL NO. 4458

March 09, 2021, Introduced by Reps. O'Malley, Howell, Borton, Martin, VanSingel, Manoogian,
Tate, Cambensy, Pohutsky, Anthony, Brixie, Sowerby, Liberati, Markkanen, Breen, Hood,
Aiyash, Puri, Brabec, Brenda Carter and Hammoud and referred to the Committee on Natural
Resources and Outdoor Recreation.

A bill to amend 1994 PA 451, entitled

"Natural resources and environmental protection act,"

by amending sections 11526, 11526a, 11527, 11528, 11531, 11532,
11533, 11539, 11540, 11541, 11546, and 11549 (MCL 324.1152¢,
324.11526a, 324.11527, 324.11528, 324.11531, 324.11532, 324.11533,
324.11539, 324.11540, 324.11541, 324.11546, and 324.11549), section
11526 as amended by 2004 PA 43, section 11526a as added by 2004 PA
40, sections 11528 and 11539 as amended by 2018 PA 640, section
11533 as amended by 2004 PA 44, section 11541 as amended by 1996 PA
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358, section 11546 as amended by 2006 PA 56, and section 11549 as
amended by 2006 PA 58, and by designating sections 11526 to 11533
as subpart 5, sections 11539 to 11541 as subpart 6, and sections
11546 to 11549 as subpart 7 of part 115; and to repeal acts and
parts of acts.
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
SUBPART 5 MISCELLANEOUS

Sec. 11526. (1) The department, a local health officer, or a
law enforcement officer of competent jurisdiction may inspect a
seotid—wastemanaged materials transporting unit that is being used
to transport seltid—waste—managed materials along a public road to

determine if—+the—selidwaste—any of the following:

(a) If the managed materials transporting unit is designed,
maintained, and operated in a manner to prevent littering. er—+te
determine 3+

(b) If the owner or operator of the selid—waste—managed

materials transporting unit is performing in compliance with £his

(2) Fa—eorder—+o-To protect the environment, natural resources,

and the public health, safety, and welfare and—theenvironment—of

agte—from items and substances being illegally disposed of in

landfills in this state, the department —Frn—eceonjunetion—with—the

(a) Ensure that alt—dispesat—areas—are—each materials
1

management facility is in full compliance with this—part—and—the

raa ] ISEEE ALY R W2 2 S B EE 2 ANE
TorC S pPpromorgacCt ot CT

this—part-part 115.

(b) Provide for the inspection, for compliance with part 115,

of each selid—waste—licensed disposal area fer—eceompliance—with—this
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part—and—the rules promulgatedunder—+this part—at least 4 times per
year—annually and each materials utilization facility that is
approved under a general permit or registered under part 115 at
least once annually. Each inspection shall be conducted by the
department or a health officer. The department or the health
officer shall do both of the following:

(i) Prepare a written inspection report.

(il) Submit a copy of the inspection report to the municipality
in which the licensed disposal area is located if the municipality
arranges with the department or the health officer to pay the cost
of duplicating and mailing the reports.

(c) Ensure that all persons disposing of solid waste are doing
so in compliance with #£hispart—and the rules promutgatedunder
fhis—part 115.

(3) The department and the department of state police may
conduct reegutar—random inspections of waste being transported fer

S+
T

OF

isposat—areas—to a materials management facility in

dianaanl
SIS PoST=T

this state. Inspections under this subsection may be conducted
during transportation or at dispesal—areas—at—theendoriginalt

ination-the materials management facility.
(4) An inspection described in this section may also be
conducted upon receipt of a complaint or as the department

determines to be necessary to ensure compliance with part 115.

Sec 11526a 1 Recdmatme Aot b T 2004 KN rda &
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te—taw;—the—The owner or operator of a landfill
shall not accept for disposal in this state solid waste, including,
but not limited to, municipal solid waste incinerator ash, that was
generated outside of this state unless 1 or more of the following
conditions are met:

(a) The solid waste is composed of a uniform type of item,
material, or substance, other than municipal solid waste

incinerator ash, that meets the requirements for disposal in a

landfill under #£his—part and—the rules promulgated—under—this
part-115.

(b) The solid waste was received through a materiatl —reecovery

o o
cTraortro

Fed it fer statien;—ereother facility that has documented
that it has removed from the solid waste being delivered to the
landfill those items that are prohibited from disposal in a
landfill.

(c) The country, state, province, or local jurisdiction in
which the solid waste was generated is approved by the department
for inclusion on the list compiled by the department under section

11526b.

(2) Notwithstanding seetien—31538—e¥—any other provision of
fhis—part 115, if there is sufficient disposal capacity for a
eounty's—planning area's disposal needs in or within 356-130 miles

0f the ecountyr—allof +the followingappt

o
g

a +
C—C

13 3
| g g O—=

+e>—The—planning area, the department is not required to issue
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a construction permit for a new landfill or municipal solid waste
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incinerator in the eeunty-planning area.

hauler transporting solid waste
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over a public road in this state shall deliver all solid waste to a

11527.

Sec.
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disposal area licensed under part 115 or a solid waste processing

and transfer facility licensed or registered or for which a

o sz
o Ty

13

alh 11

S A
| 5 1 5\ S I 5 @ e s iy

notification has been submitted under £his—part

rane~ Al

14++

P B P
CUOUTTIC T T oTTT

nat o~
TIoT

+h A+ A o
cricT

~
T

PTETIN
CUOTTrCTOTTTT

r

ha~1
A\ 3 3 mp e i s &

Sz

TrTrococorT ity ol

T

\Tavawye)

nit
TTT

P N
o pPa Tttt

+ 1
CTIT

OOy

PN LN oot BN _ N B~ 23
S pPTomoTrgaT

aa]
[ S O

+ 1
cO——CTtt

PPN NS ]
A2 3 g ma O my 1 Y

It T

o

9
10
11
12
13
14

o

14 d teaat hotrler sohe szt al ot e £t o oy P |
WO O TTO O I T WITTT [ SN iy @ Ry =) CTT 1O t/u-l_k, g (&

o
Iy o OT T

(D

hao~1
TTC=T

1 Aoy +ha o o ot r oh 1o vy~ £ N
th T So—pPafty; OF Wit TS POosSToTr =TT <V

Bromial-aatroad
rromoargocCO—oGc=T

a1
| g

N R, IS gy P S N v o
L vV IO T T CITOUTIT . CIT IO LJ(./LJ_L‘ A - L E =

T

E PN SN S PO S IS
J t/(.zLJ_L‘ CUUITTC I 1T oTT A=

TITho

TIrr T

P T A

n

3 dad -
TOCC— It

nir

W

+ NS N S )
CO o pTriarcy oo MO

ot
TT

el
QLALJ_)

o
)

N P, 3
CTIT 1O tJuJ— l,,

EEE A DN

Bromial-aatroad
rromoargocCO—oGcT

—31+540-115.

PR
A U B W

o
=]

(2) A hauler operating within a county with a materials

15
16
17

management plan prepared by the department shall provide recycling

services that meet the requirements of the benchmark recycling

standard for single-family residences for which it provides solid

18
19
20

waste hauling services within that county.

A selid—wastemanaged materials transporting

11528. (1)

unit used for gerbage—food waste,

Sec.

industrial or domestic sludges,

21

or other moisture laden materials not specifically covered by part

22
23

24

and operated

maintained,

121 shall be watertight and constructed,

A managed materials transporting
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operated to prevent littering or any other nuisance.
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(2) +33—The department, a local health officer, or a law

enforcement officer may order a seltid—waste—managed materials
transporting unit out of service if the unit does not comply with

the requirements of this—port—eoer—therulespromultgated—under—Ethis

part 115. Continued use of a selid—wastemanaged materials
transporting unit ordered out of service is a violation of this
part.

(3) A hauler that is responsible for a vehicle that
contributes to a violation of part 115 is rebuttably presumed to
have committed the wviolation.

Sec. 11531. (1) A municipality or county shall asswre—ensure
that all solid waste is removed from the site of generation
frequently enough to protect the environment, natural resources,
and the public health, safety, and welfare and is delivered to

reasy—a materials management facility that meets

131 o o
T CCITotT

the requirements of section 11508(1) (a), except waste that is
permitted by state law or rules promulgated by the department to be
disposed of at the site of generation.

(2) An ordinance ermaected—adopted before February 8, 1988 by a
county or municipality incidental to the financing of a publicly
owned disposal area or areas under construction that directs that
all or part of the solid waste generated in that county or
municipality be directed to the disposal area or areas is an
acceptable means of compliance with subsection (1), notwithstanding

that the ordinance, in the case of a county, has not been approved

by the governor. This subsection appties—enty—teo—ordinances—adepted

bz +1h Satzorrna ey I~y £ N Nty EVSEESSE RN BV IE 2NN B I S TR ~NZNE =P NE Teabyriia s
U_Y LS i \jUVCJ_LlJ_J.ly L}UU_Y A T \_/Uulll_,_y A\ iy llluLlJ_\_/_Lb/(_A_L_LL,_Y T T O o AJ_LLACAJ__Y
&+—3988+—and—does not validate or invalidate an ordinance adopted

on or after February 8, 1988 as an acceptable means of compliance
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with subsection (1).

Sec. 11532. (1) Except as provided in subsection 23++—(2), a
municipality may impose an impact fee of not more than 36—30 cents
per evbie—yard—ton on solid waste, including municipal solid waste
incinerator ash, that is disposed of in a landfill located within
the municipality that is utilized by the public and utilized to
dispose of solid waste collected from 2 or more persons. However,
if the landfill is located within a village, the impact fee
vided—F£

EVSEE F U ) SN
Tt aES—St

£i+ern—shall be imposed only by the

PEe
township +m—pursuant to an agreement with the village. FThe—An

impact fee shall be assessed uniformly on all wastes accepted for

(D) Tisgrvamt e o~z A 2 a3 A () PASCERZNE B T 2N B I R T 2 X2

27 ot P tTtao provIOCoO T —Suo Sttt tTTOTT o/ 7 o fnoirrcrparrc Tt
1~ o N R -CE 2NN R = £ et s +hoar 10 ~~rb e s el S c 7o E
TP OS (S35 R 1 SAS A S A/ SR ¥ A O S A chiort—Tuo CCirco  pCT —Colo=T oL OTt

(2) 3)—A municipality may enter into an agreement with the

owner or operator of a landfill to establish a higher impact fee

than £hese—that provided for in subseetions—{I—and{2)-subsection
(1).

(3) +49—The impact fees imposed under this section shall be
collected by the owner or operator of a landfill and shall be paid
to the municipality quarterly by the thirtieth day after the end of
each calendar quarter. However, the impact fees allowed to be

assessed to each landfill under this section shall be reduced by
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any amount of revenue paid to or available to the municipality from
the landfill under the terms of any preexisting agreements,
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ted—to—econtracts;—special use permit
conditions, court settlement agreement conditions, and trusts.

(4) 59—Unless a trust fund is established by a municipality
pursuant to subsection +6++—(5), the revenue collected by a
municipality under—subseetions—1)—and—2)r—pursuant to subsection
(1) shall be deposited in its general fund. f£e—be—Subject to
subsection (8), the revenue shall be used for any purpose that

promotes the public health, safety, or welfare of the citizens of

the municipality. Hewewver;,—revenuvecolleeted pursuant—+te—+this
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(5) +6—Fhe—A municipality may establish a trust fund to
receive revenue collected pursuant to this section. The trust fund
shall be administered by a board of trustees. The board of trustees
shall consist of the following members:

(a) The chief elected official of the municipality. ereating

e e
1

+ ISE N TR |
TIT | o S

(b) Ap—dndividuat—from—A resident of the municipality
appointed by the governing beard—body of the municipality.

(c) An individual approved by the owners or operators of the
landfills within the municipality and appointed by the governing
board-body of the municipality.

(6) +H—Individuals appointed to serve on the board of
trustees under subsection 63— (5) (b) and (c) shall serve for

™V 0l466'21 *



terms of 2 years.

1

(7) +8)>Money—Subject to subsection (8), money in £he—a trust

pursuant to a majority

fund under subsection (5) may be expended,

3
4
5
6

for any purpose that promotes the

vote of the board of trustees,

or welfare of the citizens of the

safety,

public health,
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municipality.

(8) Revenue collected pursuant to this section shall not be

used to bring or support a lawsuit or other legal action against anm

8
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that is collecting
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a landfill owner or operator

under subsection 44)—(3) unless the owner

O

Bryranant +
t/u-l_n)u.ullk,

an impact fee

or operator of the landfill has instituted a lawsuit or other legal

action against the municipality.
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implement this part. The rules may include, but are not limited to,

standards for any of the following
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(a) Hydrogeologic investigations.
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(b) Monitoring

(c) Liner materials.
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if applicable.

(d) Leachate collection and treatment,

22

(e) Groundwater separation distances.

23
24

(f) Environmental assessments.

(g) Gas control.

25
26

(h) Soil erosion.

(i) Sedimentation control.
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(j) Groundwater and surface water quality.

28

(k) Noise.
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(I) Air pollution odors.

(m) The use of floodplains and wetlands.

(n) Managed materials transporting units.

(o) Grants.

(p) Materials management planning.

(q) Closure and postclosure.

SUBPART 6 INCINERATORS AND OPEN BURNING
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mert—this—seetion-The open burning of yard waste or leaves is
prohibited in any municipality having a population of 7,500 or
more, unless specifically authorized by local ordinance. Within 30
days after adoption of such an ordinance, the clerk of the
municipality shall notify the department of its adoption.

(2) Subsection (1) does not permit a county or municipality to
authorize open burning of yard waste or leaves by an ordinance that
is prohibited under part 55 or rules promulgated under part 55.

(3) A person shall not conduct open burning of household waste
that contains plastic, rubber, foam, chemically treated wood,
textiles, electronics, chemicals, or hazardous materials.

(4) Subpart 7 does not apply to an individual who violates
subsection (3) by open burning of waste from that individual's
household. The individual is responsible for a state civil
infraction and is subject to the following:

(a) For a first offense within a 3-year period, a warning by
the judge or magistrate.

(b) For a second offense within a 3-year period, a civil fine
of not more than $75.00.

(c) For a third offense within a 3-year period, a civil fine

™V 0l466'21 *
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of not more than $150.00.

(d) For a fourth or subsequent offense within a 3-year period,
a civil fine of not more than $300.00.

(5) Notwithstanding section 5512, the department shall not
promulgate or enforce a rule that extends the prohibition under
subsection (3) to materials not listed in subsection (3).

(6) Part 115, part 55, or rules promulgated under part 55 do
not prohibit a person from conducting open burning of wooden fruit
or vegetable storage bins constructed from untreated lumber if all
of the following requirements are met:

(a) The burning is conducted for disease or pest control.

(b) The burning is not conducted at any of the following
locations:

(i) Within a priority I area as listed in table 33 or a
priority II area as listed in table 34 of R 336.1331 of the MAC.

(il) In a city or village.

(ili) Within 1,400 feet outside the boundary of a city or
village.

(7) Subsections (5) and (6) do not authorize open burning that
is prohibited by a local ordinance.

(8) A congressionally chartered patriotic organization that
disposes of an unserviceable flag of the United States by burning
that flag is not subject to regulation or sanction for violating

state law or a local ordinance pertaining to open burning.

Sec 11540 1 Netr Ja+rear +hanrn QoAb v~y 71 1070 + 1
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8
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14

owner or operator of an incinerator may, but is not required to,

comply with the disposal area construction permit and operating

license requirements of subpart 2 if both of the following

.

conditions are met

(a) Solid waste to be incinerated is managed in a properly

litter,

enclosed area in a manner that prevents fugitive dust,

leachate generation, precipitation runoff, or any release of solid

surface water, or groundwater.

soil,

waste to the air,

(b) The incinerator has a permit issued under part 55.

(2) An incinerator that, as authorized by subsection (1), does

15
16
17

not comply with the construction permit and operating license

requirements of subpart 2 is subject to the planning provisions of

part 115 and must be included in the county materials management

18
19
20

plan for the county in which the incinerator is located.
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faeilities-Within 9 months after the completion of construction of
a municipal solid waste incinerator, the owner or operator shall
submit a plan to the department for a program that, to the extent
practicable, reduces the incineration of noncombustible materials
and dangerous combustible materials and their hazardous by-products
at the incinerator. The plan shall include an implementation
schedule. Within 30 days after receiving the plan, the department
shall approve or disapprove the plan and notify the owner or
operator in writing. In reviewing the plan, the department shall
consider the current materials management plan for the planning
area where the incinerator is located and available markets,
disposal alternatives, and collection practices for the managed
materials. If the department disapproves a plan, the notice shall
specify the reasons for disapproval. If the department disapproves
the plan, the owner or operator shall, within 30 days after receipt
of the department's disapproval, submit a revised plan that
addresses all of the reasons for disapproval specified by the
department. The department shall approve or disapprove the revised
plan within 30 days after receiving the revised plan and notify the
owner or operator in writing. If the department disapproves the
revised plan, the notice shall specify the reasons for disapproval.
If the department disapproves the revised plan, the department may
continue with the approval process under this subsection or take
appropriate enforcement action.

(2) Not later than 6 months after the approval of the plan by
the department under subsection (1), the owner or operator shall
implement the plan in compliance with the implementation schedule.
The operation of a municipal solid waste incinerator without an

approved plan under this section subjects the owner or operator, or

™V 0l466'21 *
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both, to the sanctions provided by this part.
SUBPART 7 ENFORCEMENT
Sec. 11546. (1) The department or a local health officer may
request that the attorney general bring an action in the name of
the people of £he—this state, or a municipality or county may bring
an action based on facts arising within its boundaries, for any
appropriate relief, including injunctive relief, for a violation of

thda oot
CTIT 1O LJ(J.J_ (=

r—rutes—e er—this—part 115.

O

(2) In addition to any other relief provided by this section,

the court may impose on any person who violates any provisien—eof

N N RS
g oo o A LJLAJ_ULA.LA.J.l\— (i

£his—part 115 a civil fine as follows:

(a) Except as provided in subdivision (b), a—eivit—fineof not
more than $10,000.00 for each day of violation.

(b) For a second or subsequent violation, a—eivit—fin £—not

more than $25,000.00 for each day of violation.
(3) In addition to any other relief provided by this section,

the court may order a person who violates #£his—part—er—the—rutes

romirl et A Al a9 A e
oMo gao cCt oatrtaC=T

qr

e his—part 115 to restore, or to pay to £he—this
state an amount equal to the cost of restoring, the natural
resources of this state affected by the violation to their original
condition before the violation, and to pay to £he—this state the
costs of surveillance and enforcement incurred by £he—this state as
a result of the violation.

(4) In addition to any other relief provided by this section,
the court shall order a person who violates section 11526e to

return, or to pay to £he—this state an amount equal to the cost of

returning, the solid waste that is the subject of the violation to

™V 0l466'21 *
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the country in which that waste was generated.

(5) This—part—Part 115 does not preclude any person from
commencing a civil action based on facts that may afse—constitute a
violation of this—part—er the rutes promulgated uvnder—+this
part-part 115.

Sec. 11549. (1) A person who violates +his—part—a——rule
nremitl oot~ e A g o Nt r N N~ Ao P2 £ N o~ 4+ 1310~
L—/J_\Jlll _L\_j(./I.L_, A\ s =¥ eaw s - CIT 1O t/(_/I.J_ L_, A - (=9 T CT0 1T A = (=8 tJLaJ_lLL_LL_,, [ - TS 7
or—finateorder issuvedpursuwant—+te—+this—part 115 is guilty of a

misdemeanor punishable by a fine of not more than $1,000.00 for
each violation and costs of prosecution and, if in default of
payment of fine and costs, imprisonment for not more than 6 months.

(2) A person who knowingly violates section 11526e is guilty
of a felony punishable by imprisonment for not more than 2 years or
a fine of not more than $5,000.00, or both.

(3) Each day upon which a violation described in this section
occurs 1is a separate offense.

Enacting section 1. Sections 11529, 11534 to 11538, 11539a,
11547, and 11548 of the natural resources and environmental
protection act, 1994 PA 451, MCL 324.11529, 324.11534 to 324.11538,
324.1153%a, 324.11547, and 324.11548, are repealed.

Enacting section 2. This amendatory act takes effect 90 days
after the date it is enacted into law.

Enacting section 3. This amendatory act does not take effect
unless all of the following bills of the 101lst Legislature are

enacted into law:

(a) Senate Bill No. = or House Bill No. 4454 (request no.
01463'21 *).

(b) Senate Bill No. = or House Bill No. 4456 (request no.
01464'21) .

™V 01l466'21
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(c) Senate
01465'21) .

(d) Senate
01467'21) .

(e) Senate
01468'21).

(f) Senate
02172'21).

(g) Senate
02173'21) .
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