HB-4411, As Passed House, June 24, 2021

SUBSTITUTE FOR
HOUSE BILL NO. 4411
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388.1622p, 388.1624, 388.1624a, 388.1625f, 388.1625g, 388.1625i,
388.1626a, 388.1626b, 388.1626c, 388.1628, 388.1629%a, 388.1631a,
388.1631d, 388.1631f, 388.1631j, 388.1631m, 388.1631n, 388.1632d,
388.1632p, 388.1635a, 388.1635b, 388.1635d, 388.1635e, 388.1635f,
388.1639, 388.1639%9a, 388.1641, 388.1651a, 388.1651c, 388.1651d,
388.1651f, 388.1653a, 388.1654, 388.1654b, 388.1654d, 388.1655,
388.1656, 388.1661la, 388.166lb, 388.166lc, 388.1661d, 388.1662,
388.1665, 388.1667, 388.1667a, 388.1674, 388.1681, 388.1694,
388.1694a, 388.1695b, 388.1698, 388.1699%h, 388.1699s, 388.1699t,
388.1699u, 388.1699w, 388.1699x, 388.1701, 388.1704, 388.1704a,
388.1704c, 388.1705, 388.1705c, 388.1707, 388.1747, 388.1747a,
388.1747b, 388.1747c, 388.1747e, 388.1752a, and 388.1752b),
sections 4 and 104c as amended by 2019 PA 58, sections 6, 1lla, 117,
11k, 11m, 11s, 15, 18, 20, 20d, 20f, 21h, 22a, 22b, 22d, 22m, 22p,
24, 24a, 25f, 25g, 26a, 26b, 26c, 28, 3la, 31d, 31f, 313, 32d, 32p,
35a, 35b, 39, 39a, 41, 51la, 51c, 51d, 51f, 53a, 54, 54b, 54d, 55,
56, 6la, 6lb, 61d, 62, 65, ©o7, 74, 81, 94, 94a, 95b, 98, 99h, 99s,
99t, 99u, 99w, 99x, 101, 104, 105, 105¢c, 107, 147, 147a, 147c,
147e, and 152a as amended by 2020 PA 165, section 6a as amended by
2020 PA 149, sections 11, 21f, and 31n as amended by 2021 PA 3,
sections 11n and 104a as added by 2021 PA 3, sections 19, 6lc,
147b, and 152b as amended by 2018 PA 265, sections 25i, 29a, 35d,
35e, 35f, and 67a as added by 2020 PA 165, section 31m as added by
2018 PA 265, and by adding sections 11t, 20m, 22c, 22g, 26d, 3lo,
31p, 35g, 51g, 67b, 94c, 94d, 97, 97a, 98b, 99%aa, 99bb, and 104h;
and to repeal acts and parts of acts.
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
Sec. 4. (1) "Elementary pupil" means a pupil in membership in

grades K to 8 in a district not maintaining classes above #£hke
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eighth—grade 8 or in grades K to 6 in a district maintaining

classes above #£h fghth—grade 8 or a child enrolled and in regular
attendance in a publicly funded prekindergarten setting.

(2) "Extended school year" means an educational program
conducted by a district in which pupils must be enrolled but not
necessarily in attendance on the pupil membership count day in an
extended year program. The mandatory clock hours must be completed
by each pupil not more than 365 calendar days after the pupil's
first day of classes for the school year prescribed. The department
shall prescribe pupil, personnel, and other reporting requirements
for the educational program.

(3) "Fiscal year" means the state fiscal year that commences
October 1 and continues through September 30.

(4) "High school equivalency certificate" means a certificate
granted for the successful completion of a high school equivalency
test.

(5) "High school equivalency test" means the G.E.D. test
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developed by Educational Testing Service (ETS), or another
comparable test approved by the department of labor and economic
opportunity.

(6) "High school equivalency test preparation program" means a
program that has high school level courses in English language
arts, social studies, science, and mathematics and that prepares an
individual to successfully complete a high school equivalency test.

(7) "High school pupil" means a pupil in membership in grades
7 to 12, except in a district not maintaining grades above +he

eighth—grade 8.
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Sec. 6. (1) "Center program" means a program operated by a
district or by an intermediate district for special education
pupils from several districts in programs for pupils with autism
spectrum disorder, pupils with severe cognitive impairment, pupils
with moderate cognitive impairment, pupils with severe multiple
impairments, pupils with hearing impairment, pupils with visual
impairment, and pupils with physical impairment or other health
impairment. Programs for pupils with emotional impairment housed in
buildings that do not serve regular education pupils also qualify.
Unless otherwise approved by the department, a center program
either serves all constituent districts within an intermediate
district or serves several districts with less than 50% of the
pupils residing in the operating district. In addition, special
education center program pupils placed part-time in noncenter
programs to comply with the least restrictive environment
provisions of section 1412 of the individuals with disabilities
education act, 20 USC 1412, may be considered center program pupils
for pupil accounting purposes for the time scheduled in either a
center program or a noncenter program.

(2) "District and high school graduation rate" means the
annual completion and pupil dropout rate that is calculated by the
center pursuant to nationally recognized standards.

(3) "District and high school graduation report" means a
report of the number of pupils, excluding adult education
participants, in the district for the immediately preceding school
year, adjusted for those pupils who have transferred into or out of
the district or high school, who leave high school with a diploma
or other credential of equal status.

(4) "Membership", except as otherwise provided in this
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subsection or this article, means for a district, a public school

academy, or an intermediate district the sum of the product of .90
times the number of full-time equated pupils in grades K to 12
actually enrolled and in regular daily attendance in the district,
public school academy, or intermediate district on the pupil
membership count day for the current school year, plus the product
of .10 times the final audited count from the supplemental count
day of full-time equated pupils in grades K to 12 actually enrolled
and in regular daily attendance in the district, public school
academy, or intermediate district for the immediately preceding

school year. A district's, public school academy's, or intermediate

district's membership is adjusted as provided under section 25e for
pupils who enroll after the pupil membership count day in a strict
discipline academy operating under sections 1311b to 1311m of the

revised school code, MCL 380.1311b to 380.1311lm. For 26260—202%
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reeceding—sechool—vearri-——the final audited count of the

number of full-time equated pupils engaged in pandemic learning for
spring 2021, or, for a public school academy that operates as a
cyber school, as that term is defined in section 551 of the revised
school code, MCL 380.551, the final audited count from the
supplemental count day of full-time equated pupils in grades K to
12 actually enrolled and in regular daily attendance in the public
school academy for the immediately preceding school year. All pupil
counts used in this subsection are as determined by the department
and calculated by adding the number of pupils registered for
attendance plus pupils received by transfer and minus pupils lost
as defined by rules promulgated by the superintendent, and as
corrected by a subsequent department audit. The amount of the
foundation allowance for a pupil in membership is determined under
section 20. In making the calculation of membership, all of the
following, as applicable, apply to determining the membership of a
district, a public school academy, or an intermediate district:

(a) Except as otherwise provided in this subsection, and
pursuant to subsection (6), a pupil is counted in membership in the
pupil's educating district or districts. An individual pupil must
not be counted for more than a total of 1.0 full-time equated
membership.

(b) If a pupil is educated in a district other than the

pupil's district of residence, if the pupil is not being educated
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as part of a cooperative education program, if the pupil's district
of residence does not give the educating district its approval to
count the pupil in membership in the educating district, and if the
pupil is not covered by an exception specified in subsection (6) to
the requirement that the educating district must have the approval
of the pupil's district of residence to count the pupil in
membership, the pupil is not counted in membership in any district.

(c) A special education pupil educated by the intermediate
district is counted in membership in the intermediate district.

(d) A pupil placed by a court or state agency in an on-grounds
program of a juvenile detention facility, a child caring
institution, or a mental health institution, or a pupil funded
under section 53a, i1s counted in membership in the district or
intermediate district approved by the department to operate the
program.

(e) A pupil enrolled in the Michigan Schools for the Deaf and
Blind is counted in membership in the pupil's intermediate district
of residence.

(f) A pupil enrolled in a career and technical education
program supported by a millage levied over an area larger than a
single district or in an area vocational-technical education
program established under section 690 of the revised school code,
MCL 380.690, is counted in membership only in the pupil's district
of residence.

(g) A pupil enrolled in a public school academy is counted in
membership in the public school academy.

(h) For the purposes of this section and section 6a, for a
cyber school, as that term is defined in section 551 of the revised

school code, MCL 380.551, that is in compliance with section 553a
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of the revised school code, MCL 380.553a, a pupil's participation
in the cyber school's educational program is considered regular
daily attendance, and for a district or public school academy, a
pupil's participation in a virtual course as that term is defined
in section 21f is considered regular daily attendance. For the
purposes of this subdivision, for a pupil enrolled in a cyber
school and utilizing sequential learning, participation means that
term as defined in the pupil accounting manual, section 5—e—&:+—5-0-
D: requirements for counting pupils in membership-subsection 10.

(i) For a new district or public school academy beginning its
operation after December 31, 1994, membership for the first 2 full
or partial fiscal years of operation is determined as follows:

T e T ol 1
operations begin before the pupil membership count day for the
fiscal year, membership is the average number of full-time equated
pupils in grades K to 12 actually enrolled and in regular daily
attendance on the pupil membership count day for the current school
year and on the supplemental count day for the current school year,
as determined by the department and calculated by adding the number
of pupils registered for attendance on the pupil membership count
day plus pupils received by transfer and minus pupils lost as
defined by rules promulgated by the superintendent, and as
corrected by a subsequent department audit, plus the final audited

count from the supplemental count day for the current school year,

and dividing that sum by 2. Hewever—for 2020-2021 onty—3iFf
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(i) If operations begin after the pupil membership count day
for the fiscal year and not later than the supplemental count day
for the fiscal year, membership is the final audited count of the
number of full-time equated pupils in grades K to 12 actually

enrolled and in regular daily attendance on the supplemental count

day for the current school year. +—kbut—Ffor 20202021 —-eonlty;—execept

13
p e
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ay

(7J) If a district is the authorizing body for a public school

academy, then, in the first school year in which pupils are counted
in membership on the pupil membership count day in the public
school academy, the determination of the district's membership
excludes from the district's pupil count for the immediately
preceding supplemental count day any pupils who are counted in the
public school academy on that first pupil membership count day who

were also counted in the district on the immediately preceding
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supplemental count day.

(k) For an extended school year program approved by the
superintendent, a pupil enrolled, but not scheduled to be in
regular daily attendance, on a pupil membership count day, is
counted in membership.

(I) To be counted in membership, a pupil must meet the minimum
age requirement to be eligible to attend school under section 1147
of the revised school code, MCL 380.1147, or must be enrolled under
subsection (3) of that section, and must be less than 20 years of
age on September 1 of the school year except as follows:

(i) A special education pupil who is enrolled and receiving
instruction in a special education program or service approved by
the department, who does not have a high school diploma, and who is
less than 26 years of age as of September 1 of the current school
year 1is counted in membership.

(i) A pupil who is determined by the department to meet all of
the following may be counted in membership:

(A) Is enrolled in a public school academy or an alternative
education high school diploma program, that is primarily focused on
educating pupils with extreme barriers to education, such as being
homeless as that term is defined under 42 USC 11302.

(B) Had dropped out of school.

(C) Is less than 22 years of age as of September 1 of the
current school year.

(ilf) If a child does not meet the minimum age requirement to be
eligible to attend school for that school year under section 1147
of the revised school code, MCL 380.1147, but will be 5 years of
age not later than December 1 of that school year, the district may

count the child in membership for that school year if the parent or
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legal guardian has notified the district in writing that he or she
intends to enroll the child in kindergarten for that school year.

(m) An individual who has achieved a high school diploma is
not counted in membership. An individual who has achieved a high
school equivalency certificate is not counted in membership unless
the individual is a student with a disability as that term is
defined in R 340.1702 of the Michigan Administrative Code. An
individual participating in a job training program funded under
former section 107a or a jobs program funded under former section
107b, administered by the department of labor and economic
opportunity, or participating in any successor of either of those 2
programs, is not counted in membership.

(n) If a pupil counted in membership in a public school
academy is also educated by a district or intermediate district as
part of a cooperative education program, the pupil is counted in
membership only in the public school academy unless a written
agreement signed by all parties designates the party or parties in
which the pupil is counted in membership, and the instructional
time scheduled for the pupil in the district or intermediate
district is included in the full-time equated membership
determination under subdivision (g) and section 101. However, for
pupils receiving instruction in both a public school academy and in
a district or intermediate district but not as a part of a
cooperative education program, the following apply:

(i) If the public school academy provides instruction for at
least 1/2 of the class hours required under section 101, the public
school academy receives as its prorated share of the full-time
equated membership for each of those pupils an amount equal to 1

times the product of the hours of instruction the public school
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academy provides divided by the number of hours required under
section 101 for full-time equivalency, and the remainder of the
full-time membership for each of those pupils is allocated to the
district or intermediate district providing the remainder of the
hours of instruction.

(i) If the public school academy provides instruction for less
than 1/2 of the class hours required under section 101, the
district or intermediate district providing the remainder of the
hours of instruction receives as its prorated share of the full-
time equated membership for each of those pupils an amount equal to
1 times the product of the hours of instruction the district or
intermediate district provides divided by the number of hours
required under section 101 for full-time equivalency, and the
remainder of the full-time membership for each of those pupils is
allocated to the public school academy.

(0) An individual less than 16 years of age as of September 1
of the current school year who is being educated in an alternative
education program is not counted in membership if there are also
adult education participants being educated in the same program or
classroom.

(p) The department shall give a uniform interpretation of
full-time and part-time memberships.

(qg) The number of class hours used to calculate full-time
equated memberships must be consistent with section 101. In
determining full-time equated memberships for pupils who are
enrolled in a postsecondary institution or for pupils engaged in an
internship or work experience under section 1279h of the revised
school code, MCL 380.1279h, a pupil is not considered to be less
than a full-time equated pupil solely because of the effect of his

H01035'21 (H-2) s 03085 06242021



© 0O JdJ o U W N B

N N N DN M NMNNMNNNNDRRBRBRRB B R R B B B
W ® 4 oo 1 & W N K O VW ® J o 0 d WN K O

13

or her postsecondary enrollment or engagement in the internship or

work experience, including necessary travel time, on the number of
class hours provided by the district to the pupil.

(r) Full-time equated memberships for pupils in kindergarten
are determined by dividing the number of instructional hours
scheduled and provided per year per kindergarten pupil by the same
number used for determining full-time equated memberships for
to the extent allowable under

pupils in grades 1 to 12. However,

federal law, for a district or public school academy that provides
evidence satisfactory to the department that it used federal title
I money in the 2 immediately preceding school fiscal years to fund
full-time kindergarten, full-time equated memberships for pupils in
kindergarten are determined by dividing the number of class hours
scheduled and provided per year per kindergarten pupil by a number
equal to 1/2 the number used for determining full-time equated
memberships for pupils in grades 1 to 12. The change in the
counting of full-time equated memberships for pupils in
kindergarten that took effect for 2012-2013 is not a mandate.

(s) For a district or a public school academy that has pupils
enrolled in a grade level that was not offered by the district or
public school academy in the immediately preceding school year, the
number of pupils enrolled in that grade level to be counted in
membership is the average of the number of those pupils enrolled

and in regular daily attendance on the pupil membership count day

and the supplemental count day of the current school year. +—buEsr
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determined by —the department—Membership is calculated by adding

the number of pupils registered for attendance in that grade level

on the pupil membership count day plus pupils received by transfer
and minus pupils lost as defined by rules promulgated by the
superintendent, and as corrected by subsequent department audit,
plus the final audited count from the supplemental count day for
the current school year, and dividing that sum by 2.

(t) A pupil enrolled in a cooperative education program may be
counted in membership in the pupil's district of residence with the
written approval of all parties to the cooperative agreement.

(u) If, as a result of a disciplinary action, a district
determines through the district's alternative or disciplinary
education program that the best instructional placement for a pupil
is in the pupil's home or otherwise apart from the general school
population, if that placement is authorized in writing by the
district superintendent and district alternative or disciplinary
education supervisor, and if the district provides appropriate
instruction as described in this subdivision to the pupil at the
pupil's home or otherwise apart from the general school population,
the district may count the pupil in membership on a pro rata basis,
with the proration based on the number of hours of instruction the
district actually provides to the pupil divided by the number of
hours required under section 101 for full-time equivalency. For the
purposes of this subdivision, a district is considered to be
providing appropriate instruction if all of the following are met:

(i) The district provides at least 2 nonconsecutive hours of
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instruction per week to the pupil at the pupil's home or otherwise
apart from the general school population under the supervision of a
certificated teacher.

(il) The district provides instructional materials, resources,
and supplies that are comparable to those otherwise provided in the
district's alternative education program.

(i) Course content is comparable to that in the district's
alternative education program.

(lv) Credit earned is awarded to the pupil and placed on the
pupil's transcript.

(v) If a pupil was enrolled in a public school academy on the
pupil membership count day, if the public school academy's contract
with its authorizing body is revoked or the public school academy
otherwise ceases to operate, and if the pupil enrolls in a district
within 45 days after the pupil membership count day, the department
shall adjust the district's pupil count for the pupil membership
count day to include the pupil in the count.

(w) For a public school academy that has been in operation for
at least 2 years and that suspended operations for at least 1
semester and is resuming operations, membership is the sum of the
product of .90 times the number of full-time equated pupils in
grades K to 12 actually enrolled and in regular daily attendance on
the first pupil membership count day or supplemental count day,
whichever is first, occurring after operations resume, plus the
product of .10 times the final audited count from the most recent
pupil membership count day or supplemental count day that occurred

before suspending operations, as determined by the superintendent.
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(x) If a district'’

membership for a particular fiscal year,
as otherwise calculated under this subsection, would be less than
1,550 pupils, the district has 4.5 or fewer pupils per square mile,
as determined by the department, and the district does not receive
funding under section 22d(2), the district's membership is
considered to be the membership figure calculated under this
subdivision. If a district educates and counts in its membership
pupils in grades 9 to 12 who reside in a contiguous district that
does not operate grades 9 to 12 and if 1 or both of the affected
districts request the department to use the determination allowed
under this sentence, the department shall include the square
mileage of both districts in determining the number of pupils per
square mile for each of the districts for the purposes of this
subdivision. If a district has established a community engagement
advisory committee in partnership with the department of treasury,
is required to submit a deficit elimination plan or an enhanced
deficit elimination plan under section 1220 of the revised school
code, MCL 380.1220, and is located in a city with a population
between 9,000 and 11,000, as determined by the department, that is
in a county with a population between +55+666—150,000 and 160,000,
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as determined by the department, the district's membership is
considered to be the membership figure calculated under this
subdivision. The membership figure calculated under this
subdivision is the greater of the following:

(i) The average of the district's membership for the 3-fiscal-
year period ending with that fiscal year, calculated by adding the
district's actual membership for each of those 3 fiscal years, as
otherwise calculated under this subsection, and dividing the sum of
those 3 membership figures by 3.

(i) The district's actual membership for that fiscal year as
otherwise calculated under this subsection.

(y) Full-time equated memberships for special education pupils
who are not enrolled in kindergarten but are enrolled in a
classroom program under R 340.1754 of the Michigan Administrative
Code are determined by dividing the number of class hours scheduled
and provided per year by 450. Full-time equated memberships for
special education pupils who are not enrolled in kindergarten but
are receiving early childhood special education services under R
340.1755 or R 340.1862 of the Michigan Administrative Code are
determined by dividing the number of hours of service scheduled and
provided per year per—-pupii—per pupil by 180.

(z) A pupil of a district that begins its school year after
Labor Day who is enrolled in an intermediate district program that
begins before Labor Day is not considered to be less than a full-
time pupil solely due to instructional time scheduled but not
attended by the pupil before Labor Day.

(aa) For the first year in which a pupil is counted in
membership on the pupil membership count day in a middle college

program, the membership is the average of the full-time equated
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membership on the pupil membership count day and on the
supplemental count day for the current school year, as determined
by the department. If a pupil described in this subdivision was
counted in membership by the operating district on the immediately
preceding supplemental count day, the pupil is excluded from the
district's immediately preceding supplemental count for the
purposes of determining the district's membership.

(bb) A district or public school academy that educates a pupil
who attends a United States Olympic Education Center may count the
pupil in membership regardless of whether or not the pupil is a
resident of this state.

(cc) A pupil enrolled in a district other than the pupil's
district of residence under section 1148 (2) of the revised school
code, MCL 380.1148, is counted in the educating district.

(dd) For a pupil enrolled in a dropout recovery program that
meets the requirements of section 23a, the pupil is counted as 1/12
of a full-time equated membership for each month that the district
operating the program reports that the pupil was enrolled in the
program and was in full attendance. However, if the special
membership counting provisions under this subdivision and the
operation of the other membership counting provisions under this
subsection result in a pupil being counted as more than 1.0 FTE in
a fiscal year, the payment made for the pupil under sections 22a
and 22b must not be based on more than 1.0 FTE for that pupil, and
any portion of an FTE for that pupil that exceeds 1.0 is instead
paid under section 25g. The district operating the program shall
report to the center the number of pupils who were enrolled in the
program and were in full attendance for a month not later than 30

days after the end of the month. A district shall not report a
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pupil as being in full attendance for a month unless both of the
following are met:

(I) A personalized learning plan is in place on or before the
first school day of the month for the first month the pupil
participates in the program.

(i) The pupil meets the district's definition under section
23a of satisfactory monthly progress for that month or, if the
pupil does not meet that definition of satisfactory monthly
progress for that month, the pupil did meet that definition of
satisfactory monthly progress in the immediately preceding month
and appropriate interventions are implemented within 10 school days
after it is determined that the pupil does not meet that definition
of satisfactory monthly progress.

(ee) A pupil participating in a virtual course under section
21f is counted in membership in the district enrolling the pupil.

(ff) If a public school academy that is not in its first or
second year of operation closes at the end of a school year and
does not reopen for the next school year, the department shall
adjust the membership count of the district or other public school
academy in which a former pupil of the closed public school academy
enrolls and is in regular daily attendance for the next school year
to ensure that the district or other public school academy receives
the same amount of membership aid for the pupil as if the pupil
were counted in the district or other public school academy on the
supplemental count day of the preceding school year.

(gg) If a special education pupil is expelled under section
1311 or 1311la of the revised school code, MCL 380.1311 and
380.1311a, and is not in attendance on the pupil membership count

day because of the expulsion, and if the pupil remains enrolled in
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the district and resumes regular daily attendance during that
school year, the district's membership is adjusted to count the
pupil in membership as if he or she had been in attendance on the
pupil membership count day.

(hh) A pupil enrolled in a community district is counted in
membership in the community district.

(ii) A part-time pupil enrolled in a nonpublic school in
grades K to 12 in accordance with section 166b must not be counted
as more than 0.75 of a full-time equated membership.

(7JJ) A district that borders another state or a public school
academy that operates at least grades 9 to 12 and is located within
20 miles of a border with another state may count in membership a
pupil who is enrolled in a course at a college or university that
is located in the bordering state and within 20 miles of the border
with this state if all of the following are met:

(i) The pupil would meet the definition of an eligible student
under the postsecondary enrollment options act, 1996 PA 160, MCL
388.511 to 388.524, if the course were an eligible course under
that act.

(il) The course in which the pupil is enrolled would meet the
definition of an eligible course under the postsecondary enrollment
options act, 1996 PA 160, MCL 388.511 to 388.524, if the course
were provided by an eligible postsecondary institution under that
act.

(ili) The department determines that the college or university
is an institution that, in the other state, fulfills a function
comparable to a state university or community college, as those
terms are defined in section 3 of the postsecondary enrollment

options act, 1996 PA 160, MCL 388.513, or is an independent
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nonprofit degree-granting college or university.

(lv) The district or public school academy pays for a portion
of the pupil's tuition at the college or university in an amount
equal to the eligible charges that the district or public school
academy would pay to an eligible postsecondary institution under
the postsecondary enrollment options act, 1996 PA 160, MCL 388.511
to 388.524, as if the course were an eligible course under that
act.

(V) The district or public school academy awards high school
credit to a pupil who successfully completes a course as described
in this subdivision.

(kk) A pupil enrolled in a middle college program may be
counted for more than a total of 1.0 full-time equated membership
if the pupil is enrolled in more than the minimum number of
instructional days and hours required under section 101 and the
pupil is expected to complete the 5-year program with both a high
school diploma and at least 60 transferable college credits or is
expected to earn an associate's degree in fewer than 5 years.

(I) If a district's or public school academy's membership for
a particular fiscal year, as otherwise calculated under this
subsection, includes pupils counted in membership who are enrolled
under section 166b, all of the following apply for the purposes of
this subdivision:

(i) If the district's or public school academy's membership for
pupils counted under section 166b equals or exceeds 5% of the
district's or public school academy's membership for pupils not
counted in membership under section 166b in the immediately
preceding fiscal year, then the growth in the district's or public

school academy's membership for pupils counted under section 166b
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must not exceed 10%.

(i) If the district's or public school academy's membership
for pupils counted under section 166b is less than 5% of the
district's or public school academy's membership for pupils not
counted in membership under section 166b in the immediately
preceding fiscal year, then the district's or public school
academy's membership for pupils counted under section 166b must not
exceed the greater of the following:

(A) 5% of the district's or public school academy's membership
for pupils not counted in membership under section 166Db.

(B) 10% more than the district's or public school academy's
membership for pupils counted under section 166b in the immediately
preceding fiscal year.

(ili) If 1 or more districts consolidate or are parties to an
annexation, then the calculations under subparagraphs (i) and (ii)
must be applied to the combined total membership for pupils counted
in those districts for the fiscal year immediately preceding the
consolidation or annexation.

(5) "Public school academy" means that term as defined in
section 5 of the revised school code, MCL 380.5.

(6) "Pupil" means an individual in membership in a public
school. A district must have the approval of the pupil's district
of residence to count the pupil in membership, except approval by
the pupil's district of residence is not required for any of the
following:

(a) A nonpublic part-time pupil enrolled in grades K to 12 in
accordance with section 166b.

(b) A pupil receiving 1/2 or less of his or her instruction in

a district other than the pupil's district of residence.
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(c) A pupil enrolled in a public school academy.
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(d) 4+e>—A pupil enrolled in a district other than the pupil's
district of residence if the pupil is enrolled in accordance with
section 105 or 105c.

(e) +H5—A pupil who has made an official written complaint or
whose parent or legal guardian has made an official written
complaint to law enforcement officials and to school officials of
the pupil's district of residence that the pupil has been the
victim of a criminal sexual assault or other serious assault, if
the official complaint either indicates that the assault occurred
at school or that the assault was committed by 1 or more other
pupils enrolled in the school the pupil would otherwise attend in
the district of residence or by an employee of the district of
residence. A person who intentionally makes a false report of a
crime to law enforcement officials for the purposes of this
subdivision is subject to section 411la of the Michigan penal code,
1931 PA 328, MCL 750.411a, which provides criminal penalties for
that conduct. As used in this subdivision:

(i) "At school™ means in a classroom, elsewhere on school
premises, on a school bus or other school-related vehicle, or at a
school-sponsored activity or event whether or not it is held on
school premises.

(i) "Serious assault" means an act that constitutes a felony

violation of chapter XI of the Michigan penal code, 1931 PA 328,
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MCL 750.81 to 750.90h, or that constitutes an assault and
infliction of serious or aggravated injury under section 8la of the
Michigan penal code, 1931 PA 328, MCL 750.81la.

(f) +e9—A pupil whose district of residence changed after the
pupil membership count day and before the supplemental count day
and who continues to be enrolled on the supplemental count day as a
nonresident in the district in which he or she was enrolled as a
resident on the pupil membership count day of the same school year.

(g) )—A pupil enrolled in an alternative education program
operated by a district other than his or her district of residence
who meets 1 or more of the following:

(i) The pupil has been suspended or expelled from his or her
district of residence for any reason, including, but not limited
to, a suspension or expulsion under section 1310, 1311, or 131la of
the revised school code, MCL 380.1310, 380.1311, and 380.1311la.

(i) The pupil had previously dropped out of school.

(ili) The pupil is pregnant or is a parent.

(iv) The pupil has been referred to the program by a court.

(h) ++)>—A pupil enrolled in the Michigan Virtual School, for
the pupil's enrollment in the Michigan Virtual School.

(1) +5—A pupil who is the child of a person who works at the
district or who is the child of a person who worked at the district
as of the time the pupil first enrolled in the district but who no
longer works at the district due to a workforce reduction. As used
in this subdivision, "child" includes an adopted child, stepchild,
or legal ward.

(j) Hc—An expelled pupil who has been denied reinstatement by
the expelling district and is reinstated by another school board

under section 1311 or 131la of the revised school code, MCL
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380.1311 and 380.1311la.

(k) b—2A pupil enrolled in a district other than the pupil's
district of residence in a middle college program if the pupil's
district of residence and the enrolling district are both
constituent districts of the same intermediate district.

() 4m—A pupil enrolled in a district other than the pupil's
district of residence who attends a United States Olympic Education
Center.

(m) A pupil enrolled in a district other than the pupil's
district of residence under section 1148 (2) of the revised school
code, MCL 380.1148.

(n) 4e+—A pupil who enrolls in a district other than the
pupil's district of residence as a result of the pupil's school not
making adequate yearly progress under the no child left behind act
of 2001, Public Law 107-110, or the every student succeeds act,
Public Law 114-95.

However, if a district educates pupils who reside in another
district and if the primary instructional site for those pupils 1is
established by the educating district after 2009-2010 and is
located within the boundaries of that other district, the educating
district must have the approval of that other district to count
those pupils in membership.

(7) "Pupil membership count day" of a district or intermediate
district means:

(a) Except as provided in subdivision (b), the first Wednesday
in October each school year or, for a district or building in which
school is not in session on that Wednesday due to conditions not
within the control of school authorities, with the approval of the

superintendent, the immediately following day on which school is in

H01035'21 (H-2) s 03085 06242021



© 00 J4 o U~ W N B

N N N DN M NMNMNNNRRRRBRB B R R B B
W ® 4 o U & W N KH O VW ® NI o & WN K O

26

Q°

session in the district or building. A—distriet—is—eceonsidered—+to

B

n—F £+
1T = . LS o g

o
[ =

0]

o
ST

He-

(0N

<73 EIR AW I S TN | 1 o
OV oI S—pPupPpTT——=1tS

~
T

§o}

(b) For a district or intermediate district maintaining school
during the entire school year, the following days:

(i) Fourth Wednesday in July.

(i) First Wednesday in October.

(ilil) Second Wednesday in February.

(ilv) Fourth Wednesday in April.

(8) "Pupils in grades K to 12 actually enrolled and in regular
daily attendance" means pupils in grades K to 12 in attendance and
receiving instruction in all classes for which they are enrolled on
the pupil membership count day or the supplemental count day, as
applicable. Except as otherwise provided in this subsection, a
pupil who is absent from any of the classes in which the pupil is
enrolled on the pupil membership count day or supplemental count
day and who does not attend each of those classes during the 10
consecutive school days immediately following the pupil membership
count day or supplemental count day, except for a pupil who has
been excused by the district, is not counted as 1.0 full-time
equated membership. A pupil who is excused from attendance on the
pupil membership count day or supplemental count day and who fails
to attend each of the classes in which the pupil is enrolled within
30 calendar days after the pupil membership count day or
supplemental count day is not counted as 1.0 full-time equated
membership. In addition, a pupil who was enrolled and in attendance
in a district, intermediate district, or public school academy

before the pupil membership count day or supplemental count day of
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a particular year but was expelled or suspended on the pupil
membership count day or supplemental count day is only counted as
1.0 full-time equated membership if the pupil resumed attendance in
the district, intermediate district, or public school academy
within 45 days after the pupil membership count day or supplemental
count day of that particular year. A pupil not counted as 1.0 full-
time equated membership due to an absence from a class is counted
as a prorated membership for the classes the pupil attended. For
purposes of this subsection, "class" means a—either of the
following, as applicable:

(a) A period of time in 1 day when pupils and an individual
who 1s appropriately placed under a valid certificate, substitute
permit, authorization, or approval issued by the department, are
together and instruction is taking place. This subdivision does not
apply for the 2020-2021 school year.

(b) For the 2020-2021 school year only, a period of time in 1
day when pupils and a certificated teacher, a teacher engaged to
teach under section 1233b of the revised school code, MCL
380.1233b, or an individual working under a valid substitute
permit, authorization, or approval issued by the department are

together and instruction is taking place.
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defined in section 6a.

15
16
17

"Rule" means a rule promulgated pursuant to the

(10)

MCL 24.201 to

1969 PA 306,

administrative procedures act of 1969,

24.328.

18
19
20

"The revised school code" means the revised school code,

(11)

1976 PA 451,

MCL 380.1 to 380.1852.

"first class school

"School district of the first class",

(12)

21

for the purposes

and "district of the first class" mean,

district",

22

a district that had at least 40,000 pupils in

of this article only,

23
24

membership for the immediately preceding fiscal year.

"School fiscal year" means a fiscal year that commences

(13)

25
26

July 1 and continues through June 30.

means the state board of education.

(14) "State board"

(15)

27

unless the context clearly refers to a

"Superintendent",

28

district or intermediate district superintendent, means the

29
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superintendent of public instruction described in section 3 of
article VIII of the state constitution of 1963.

(16) "Supplemental count day" means the day on which the
supplemental pupil count is conducted under section 6a or the day
specified as supplemental count day under section 6a.

(17) "Tuition pupil"™ means a pupil of school age attending
school in a district other than the pupil's district of residence
for whom tuition may be charged to the district of residence.

Tuition pupil does not include a pupil who is a special education

pupil, a pupil described in subsection +&r+fer—to—+fer+—(6) (d) to
(n), or a pupil whose parent or guardian voluntarily enrolls the
pupil in a district that is not the pupil's district of residence.
A pupil's district of residence shall not require a high school
tuition pupil, as provided under section 111, to attend another
school district after the pupil has been assigned to a school
district.

(18) "State school aid fund" means the state school aid fund
established in section 11 of article IX of the state constitution
of 1963.

(19) "Taxable value" means, except as otherwise provided in
this article, the taxable value of property as determined under
section 27a of the general property tax act, 1893 PA 206, MCL
211.27a.

(20) "Textbook" means a book, electronic book, or other
instructional print or electronic resource that is selected and
approved by the governing board of a district and that contains a
presentation of principles of a subject, or that is a literary work
relevant to the study of a subject required for the use of

classroom pupils, or another type of course material that forms the
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basis of classroom instruction.

(21) "Total state aid" or "total state school aid", except as
otherwise provided in this article, means the total combined amount
of all funds due to a district, intermediate district, or other
entity under this article.

Sec. 6a. (1) Except as otherwise provided in this subsection
and this act, in addition to the pupil membership count day, there
is a supplemental pupil count of the number of full-time equated
pupils in grades K-12 actually enrolled and in regular daily
attendance in a district or intermediate district on the second
Wednesday in February or, for a district that is not in session on
that day due to conditions not within the control of school
authorities, with the approval of the superintendent, the
immediately following day on which the district is in session, but,
for 2020-2021 only, in addition to the pupil membership count day,
there is a supplemental pupil count of the number of full-time
equated pupils engaged in pandemic learning for spring 2021 or, for
a district that operates as a cyber school, as that term is defined
in section 551 of the revised school code, MCL 380.551, the number
of full-time equated pupils in grades K to 12 actually enrolled and
in regular attendance in the district on 2020-2021 supplemental
count day. For the purposes of this act, and except as otherwise
provided in this subsection, the day on which the supplemental
pupil count is conducted is the supplemental count day. For 2020-
2021, for purposes of this act, and except as otherwise
specifically provided in this article, supplemental count day is
the second Wednesday in February or, for a district that is not in
session on that day due to conditions not within the control of

school authorities, with the approval of the superintendent, the

H01035'21 (H-2) s 03085 06242021
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immediately following day on which the district is in session. A
district is considered to be in session for purposes of this
subsection when the district is providing pupil instruction
pursuant to an extended COVID-19 learning plan approved under
section 98a.

(2) As used in this section, "pupils engaged in pandemic
learning for spring 2021" means pupils in grades K to 12 who are
enrolled in a district, excluding a district that operates as a
cyber school, as that term is defined in section 551 of the revised
school code, MCL 380.551, or intermediate district and to which any
of the following apply:

(a) For a pupil who is not learning sequentially, any of the
following occurs for each of the pupil's scheduled courses:

(i) The pupil attends a live lesson from the pupil's teacher or
at least 1 of the pupil's teachers on 2020-2021 supplemental count
day.

(i) The pupil logs into an online or virtual lesson or lesson
activity on 2020-2021 supplemental count day and the login can be
documented by the district or intermediate district.

(ili) The pupil and the pupil's teacher or at least 1 of the
pupil's teachers engage in a subject-oriented telephone
conversation on 2020-2021 supplemental count day.

(iv) The district or intermediate district documents that an

teetronie—mait—email dialogue occurred between the pupil and the
pupil's teacher or at least 1 of the pupil's teachers on 2020-2021
supplemental count day.
(b) For a pupil who is using sequential learning, any of the
following occurs for each of the pupil's scheduled courses:

(I) The pupil attends a virtual course where synchronous, live

H01035'21 (H-2) s 03085 06242021



© 00 J4J oo O b W DD B

N N N N M NMNNMNNIDDNRRKBRBRRBR R R B B B B
©W ® 4 o 1 & W N B O © ® J4J oo 0 & WN K O

34

instruction occurs with the pupil's teacher or at least 1 of the
pupil's teachers on 2020-2021 supplemental count day and the
attendance is documented by the district or intermediate district.

(i) The pupil completes a course assignment on 2020-2021
supplemental count day and the completion is documented by the
district or intermediate district.

(ill) The pupil completes a course lesson or lesson activity on
2020-2021 supplemental count day and the completion is documented
by the district or intermediate district.

(lv) The pupil accesses an ongoing lesson that is not a login
on 2020-2021 supplemental count day and the access is documented by
the district or intermediate district.

(c) At a minimum, 1 2-way interaction has occurred between the
pupil and the pupil's teacher or at least 1 of the pupil's teachers
or another district employee who has responsibility for the pupil's
learning, grade progression, or academic progress during the week
on which 2020-2021 supplemental count day falls and during each
week for the 3 consecutive weeks after the week on which 2020-2021
supplemental count day falls. A district may utilize 2-way
interactions that occur under this subdivision toward meeting the
requirement under section 101 (3) (h). As used in this subdivision:

(i) "2-way interaction" means a communication that occurs
between a pupil and the pupil's teacher or at least 1 of the
pupil's teachers or another district employee who has
responsibility for the pupil's learning, grade progression, or
academic progress, where 1 party initiates communication and a
response from the other party follows that communication, and that
is relevant to course progress or course content for at least 1 of

the courses in which the pupil is enrolled or relevant to the
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pupil's overall academic progress or grade progression. Responses,
as described in this subparagraph, must be to £he—communication
initiated by the teacher, by another district employee who has
responsibility for the pupil's learning, grade progression, or
academic progress, or by the pupil, and not some other action
taken. The communication described in this subparagraph may occur
through, but is not limited to, any of the following means:

(A) BEleetronie—mait-Email.

(B) Telephone.

(C) Instant messaging.

(D) Face-to-face conversation.

(i) "Week" means a period beginning on Wednesday and ending on
the following Tuesday.

(d) The pupil has not participated or completed an activity
described in subdivision (a), (b), or (c) and the pupil was not
excused from participation or completion, but the pupil
participates in or completes an activity described in subdivision
(a) or (b) during the 10 consecutive school days immediately
following the 2020-2021 supplemental count day.

(e) The pupil has not participated or completed an activity
described in subdivision (a), (b), or (c) and the pupil was excused
from participation or completion, but the pupil participates in or
completes an activity described in subdivision (a) or (b) during
the 30 calendar days immediately following the 2020-2021
supplemental count day.

(f) The pupil meets the criteria of pupils in grades K to 12
actually enrolled and in regular daily attendance.

Sec. 11. (1) For the fiscal year ending September 30, 2021,

there is appropriated for the public schools of this state and
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certain other state purposes relating to education the sum of

$33,-+59-819,-566-00-%$13,715,807,900.00 from the state school aid
fund, the sum of $565+964,600-606-%$54,464,600.00 from the general

fund, an amount not to exceed $34+006-666-66—-$79,800,000.00 from
the community district education trust fund created under section
12 of the Michigan trust fund act, 2000 PA 489, MCL 12.262, and an
amount not to exceed $100.00 from the water emergency reserve fund.
For the fiscal year ending September 30, 2022, there is
appropriated for the public schools of this state and certain other
state purposes relating to education the sum of $14,572,392,900.00
from the state school aid fund, the sum of $80,000,000.00 from the
general fund, an amount not to exceed $72,000,000.00 from the
community district education trust fund created under section 12 of
the Michigan trust fund act, 2000 PA 489, MCL 12.262, an amount not
to exceed $140,000,000.00 from the MPSERS retirement obligation
reform reserve fund created in section 147b, and an amount not to
exceed $100.00 from the water emergency reserve fund. In addition,
all available federal funds are only appropriated as allocated in
this article for the fiscal year—years ending September 30, 2021
and September 30, 2623-2022.

(2) The appropriations under this section are allocated as
provided in this article. Money appropriated under this section
from the general fund must be expended to fund the purposes of this
article before the expenditure of money appropriated under this
section from the state school aid fund.

(3) Any general fund allocations under this article that are
not expended by the end of the fiscal year are transferred to the
school aid stabilization fund created under section lla.

Sec. 1lla. (1) The school aid stabilization fund is created as
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a separate account within the state school aid fund.

(2) The state treasurer may receive money or other assets from
any source for deposit into the school aid stabilization fund. The
state treasurer shall deposit into the school aid stabilization
fund all of the following:

(a) Unexpended and unencumbered state school aid fund revenue
for a fiscal year that remains in the state school aid fund as of
the bookclosing for that fiscal year.

(b) Money statutorily dedicated to the school aid
stabilization fund.

(c) Money appropriated to the school aid stabilization fund.

(3) Money available in the school aid stabilization fund may
not be expended without a specific appropriation from the school
aid stabilization fund. Money in the school aid stabilization fund
must be expended only for purposes for which state school aid fund
money may be expended.

(4) The state treasurer shall direct the investment of the
school aid stabilization fund. The state treasurer shall credit to
the school aid stabilization fund interest and earnings from fund
investments.

(5) Money in the school aid stabilization fund at the close of
a fiscal year remains in the school aid stabilization fund and does
not lapse to the unreserved school aid fund balance or the general
fund.

(6) If the maximum amount appropriated under section 11 from
the state school aid fund for a fiscal year exceeds the amount
available for expenditure from the state school aid fund for that
fiscal year, there is appropriated from the school aid

stabilization fund to the state school aid fund an amount equal to
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the projected shortfall as determined by the department of
treasury, but not to exceed available money in the school aid
stabilization fund. If the money in the school aid stabilization
fund is insufficient to fully fund an amount equal to the projected
shortfall, the state budget director shall notify the legislature
as required under section 296 (2) and state payments in an amount
equal to the remainder of the projected shortfall must be prorated
in the manner provided under section 296 (3).

(7) For 2626—-2621,-2021-2022, in addition to the

appropriations in section 11, there is appropriated from the school
aid stabilization fund to the state school aid fund the amount
necessary to fully fund the allocations under this article.

(8) For 2021-2022, $100,000,000.00 from the state school aid
fund must be deposited into the school aid stabilization fund
created under this section.

Sec. 11j. From the appreopristien—state school aid fund money
appropriated in section 11, there is allocated an amount not to
exceed $111,000,000.00 for 2626—-2021-2021-2022 for payments to the
school loan bond redemption fund in the department of treasury on
behalf of districts and intermediate districts. Notwithstanding
section 296 or any other provision of this act, funds allocated
under this section are not subject to proration and must be paid in
full.

Sec. 1lk. For 2020-206217+—-2021-2022, there is appropriated from

the general fund to the school loan revolving fund an amount equal
to the amount of school bond loans assigned to the Michigan finance
authority, not to exceed the total amount of school bond loans held
in reserve as long-term assets. As used in this section, "school

loan revolving fund" means that fund created in section 1l6c of the
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shared credit rating act, 1985 PA 227, MCL 141.1066c.

Sec. 1lm. From the appropriatien—state school aid fund money
appropriated in section 11, there is allocated for 2020-2021 an
amount not to exceed $331,460,-6066-66—$8,700,000.00 and there is
allocated for 2021-2022 an amount not to exceed $9,500,000.00 for
fiscal year cash-flow borrowing costs solely related to the state
school aid fund established under section 11 of article IX of the
state constitution of 1963.

Sec. 1ln. (1) From the federal fund—meney—funds appropriated
under section 11, there is allocated for 2020-2021 an amount not to

exceed $325+658,9660-060-$115,658,900.00 from the federal funding

awarded to this state from the governor's emergency education
relief (GEER) fund under the coronavirus response and relief
supplemental appropriations act, 2021, division M of Public Law
116-260, and there is allocated for 2020-2021 an amount not to
exceed $3-650+7+59+-860-606-$1,656,308,300.00 from the federal funding
awarded to this state from the elementary and secondary school
emergency relief (ESSER) fund under the coronavirus response and
relief supplemental appropriations act, 2021, division M of Public
Law 116-260.

(2) From the federal funds appropriated under section 11,
there is allocated for 2020-2021 an amount not to exceed
$3,709,833,000.00 from the federal funding awarded to this state
from the elementary and secondary school emergency relief (ESSER)
fund under the American rescue plan act of 2021, title II, subtitle
A, part 1 of Public Law 117-2, and there is allocated for 2020-2021
an amount not to exceed $93,023,000.00 from the federal funding
awarded to this state under section 2002 of the American rescue

plan act of 2021, title II, subtitle A, part 1 of Public Law 117-2,
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for emergency assistance to nonpublic schools.

Sec. 1ls. (1) From the state school aid fund money
appropriated in section 11, there is allocated $5,000,000.00 for
2020—-2021-2021-2022 and from the general fund money appropriated in
section 11, there is allocated $3,075,000.00 for 2626—2621-2021-
2022 for the purpose of providing services and programs to children
who reside within the boundaries of a district with the majority of
its territory located within the boundaries of a city for which an
executive proclamation of emergency concerning drinking water is
issued in the current or immediately preceding 56 fiscal years
under the emergency management act, 1976 PA 390, MCL 30.401 to
30.421. From the funding appropriated in section 11, there is
allocated for 2626—26214-2021-2022 $100.00 from the water emergency
reserve fund for the purposes of this section.

(2) From the general fund money allocated in subsection (1),
there is allocated to a district with the majority of its territory
located within the boundaries of a city +nr—for which an executive
proclamation of emergency concerning drinking water is issued in
the current or immediately preceding 5—6 fiscal years and that has
at least 4,500 pupils in membership for the 2016-2017 fiscal year
or has at least 3,000 pupils in membership for a fiscal year after
2016-2017, an amount not to exceed $2,425,000.00 for 2626—202%1
2021-2022 for the purpose of employing school nurses, classroom
aides, and school social workers. The district shall provide a
report to the department in a form, manner, and frequency
prescribed by the department. The department shall provide a copy
of that report to the governor, the house and senate school aid
subcommittees, the house and senate fiscal agencies, and the state

budget director within 5 days after receipt. The report must
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provide at least the following information:

(a) How many personnel were hired using the funds allocated
under this subsection.

(b) A description of the services provided to pupils by those
personnel.

(c) How many pupils received each type of service identified
in subdivision (b).

(d) Any other information the department considers necessary
to ensure that the children described in subsection (1) received
appropriate levels and types of services.

(3) For 2620202+ -eontw—2021-2022, from the state school aid

fund money allocated in subsection (1), there is allocated an

amount not to exceed $2+4606+666-66-$2,000,000.00 to an intermediate
district that has a constituent district described in subsection
(2) to provide state early intervention services for children
described in subsection (1) who are between age 3 and age 5. The
intermediate district shall use these funds to provide state early

intervention services that are similar to the services described in

the early on Michigan state plan. —inetudingensuring—thatatt
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(4) From the state school aid fund money allocated in
subsection (1), there is allocated an amount not to exceed
$1,000,000.00 for 2620—2623-2021-2022 to the intermediate district
described in subsection (3) to enroll children described in
subsection (1) in school-day great start readiness programs,
regardless of household income eligibility requirements contained

in section 32d. The department shall administer this funding
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consistent with all other provisions that apply to great start
readiness programs under sections 32d and 39.

(5) For 2620-20217-2021-2022, from the general fund money

allocated in subsection (1), there is allocated an amount not to
exceed $650,000.00 for nutritional services to children described

in subsection (1).

(6) For 2626-2621,-2021-2022, from the state school aid fund
money allocated in subsection (1), there is allocated an amount not
to exceed $3,-6005,0006-66—$2,000,000.00 to the intermediate district
described in subsection (3) for interventions and supports for
students in K to 12 who were impacted by an executive proclamation
of emergency described in subsection (1) concerning drinking water.
Funds under this subsection must be used for behavioral supports,
social workers, counselors, psychologists, nursing services,
including, but not limited to, vision and hearing services,
transportation services, parental engagement, community
coordination, and other support services.

(7) In addition to the allocation under subsection (1), from
the general fund money appropriated under section 11, there is
allocated an amount not to exceed $1,000,000.00 for 2021-2022 only
for an early childhood collaborative that serves students located
in a county with a population of not less than 400,000 or more than
500,000. The funds allocated under this subsection must be used to
continue the expansion of early childhood services in response to
an executive proclamation of emergency described in this section
concerning drinking water.

+7-(8) In addition to other funding allocated and appropriated
in this section, there is appropriated an amount not to exceed

$5,000,000.00 for 2620-2021-2021-2022 for state restricted
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contingency funds. These contingency funds are not available for
expenditure until they have been transferred to a section within
this article under section 393(2) of the management and budget act,
1984 PA 431, MCL 18.1393.

+8+(9) Notwithstanding section 17b, the department shall make
payments under this section on a schedule determined by the
department.

Sec. 11lt. (1) From the federal funds allocated under section
1ln, there is allocated for 2020-2021 an amount not to exceed
$361,983,300.00 from the federal funding awarded to this state from
the elementary and secondary school emergency relief (ESSER) fund
under the American rescue plan act of 2021, title II, subtitle A4,
part 1 of Public Law 117-2, to eligible districts as provided in
this section. The department shall pay each eligible district under
this subsection an amount equal to the product of the district's
2020-2021 pupils in membership multiplied by the difference between
$1,093.00 and the district's ESSER III formula payment per pupil. A
district that has an ESSER III formula payment per pupil that is
less than $1,093.00 is an eligible district under this subsection.

(2) Both of the following apply to the funding under
subsection (1):

(a) An eligible district shall dedicate the following
percentages of a payment received under subsection (1) as follows,
in accordance with the requirements under section 2001 (f) of the
American rescue plan act of 2021, title II, subtitle A, part 1 of
Public Law 117-2:

(i) At least 51.4% for activities to address learning loss by
supporting the implementation of evidence-based interventions.

(il) At least 10.3% for the implementation of evidence-based
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summer enrichment programs.

(ili) At least 10.3% for the implementation of evidence-based
comprehensive after-school programs.

(b) In accordance with section 2001 (f) of the American rescue
plan act of 2021, title II, subtitle A, part 1 of Public Law 117-2,
an eligible district must ensure that the interventions,
activities, and programs under subdivision (a) respond to students'’
academic, social, and emotional needs and address the
disproportionate impact of COVID-19 on the student subgroups
described in section 6311 (b) (2) (B) (xi) of 20 USC 6311; students
experiencing homelessness; and children and youth in foster care.

(3) In order to receive funding under subsection (1), a
district must submit a spending plan to the department by not later
than 45 days after the effective date of the amendatory act that
added this section. A spending plan described in this subsection
must include the district's estimated spending of funds received
under subsection (1) for the purposes described subsection (2),
disaggregated by the type of service provided. A district shall
also post the spending plan described in this subsection on its
website.

(4) As used in this section, "ESSER III formula payment per
pupil" means an amount equal to the amount of funds the district
receives under section 11lr(8) divided by the district's pupils in
membership for the 2020-2021 school year as calculated under
section 6.

Sec. 15. (1) If a district or intermediate district fails to
receive its proper apportionment, the department, upon satisfactory
proof that the district or intermediate district was entitled

justly, shall apportion the deficiency in the next apportionment.
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Subject to subsections (2) and (3), if a district or intermediate
district has received more than its proper apportionment, the
department, upon satisfactory proof, shall deduct the excess in the
next apportionment. Notwithstanding any other provision in this
article, state aid overpayments to a district, other than
overpayments in payments for special education or special education
transportation, may be recovered from any payment made under this
article other than a special education or special education
transportation payment, from the proceeds of a loan to the district
under the emergency municipal loan act, 1980 PA 243, MCL 141.931 to
141.942, or from the proceeds of millage levied or pledged under
section 1211 of the revised school code, MCL 380.1211. State aid
overpayments made in special education or special education
transportation payments may be recovered from subsequent special
education or special education transportation payments, from the
proceeds of a loan to the district under the emergency municipal
loan act, 1980 PA 243, MCL 141.931 to 141.942, or from the proceeds
of millage levied or pledged under section 1211 of the revised
school code, MCL 380.1211.

(2) If the result of an audit conducted by or for the
department affects the current fiscal year membership, the
department shall adjust affected payments in the current fiscal
year. A deduction due to an adjustment made as a result of an audit
conducted by or for the department, or as a result of information
obtained by the department from the district, an intermediate
district, the department of treasury, or the office of auditor
general, must be deducted from the district's apportionments when
the adjustment is finalized. At the request of the district and

upon the district presenting evidence satisfactory to the
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department of the hardship, the department may grant up to an
additional 4 years for the adjustment and may advance payments to
the district otherwise authorized under this article if the
district would otherwise experience a significant hardship in
satisfying its financial obligations. However, a district that
presented satisfactory evidence of hardship and was undergoing an
extended adjustment during 2018-2019 may continue to use the period
of extended adjustment as originally granted by the department.

(3) If, based on an audit by the department or the
department's designee or because of new or updated information
received by the department, the department determines that the
amount paid to a district or intermediate district under this
article for the current fiscal year or a prior fiscal year was
incorrect, the department shall make the appropriate deduction or
payment in the district's or intermediate district's allocation in
the next apportionment after the adjustment is finalized. The
department shall calculate the deduction or payment according to
the law in effect in the fiscal year in which the incorrect amount
was paid. If the district does not receive an allocation for the
fiscal year or if the allocation is not sufficient to pay the
amount of any deduction, the amount of any deduction otherwise
applicable must be satisfied from the proceeds of a loan to the
district under the emergency municipal loan act, 1980 PA 243, MCL
141.931 to 141.942, or from the proceeds of millage levied or
pledged under section 1211 of the revised school code, MCL
380.1211, as determined by the department.

(4) If the department makes an adjustment under this section
based in whole or in part on a membership audit finding that a

district or intermediate district employed an educator in violation

H01035'21 (H-2) s 03085 06242021



© 0O JdJ o U W N B

N N N DN M NMNNMNNNNDRRBRBRRB B R R B B B
W ® 4 oo 1 & W N K O VW ® J o 0 d WN K O

47

of certification requirements under the revised school code and
rules promulgated by the department, the department shall prorate
the adjustment according to the period of noncompliance with the
certification requirements.

(5) The department may conduct audits, or may direct audits by
designee of the department, for the current fiscal year and the
immediately preceding fiscal year of all records related to a
program for which a district or intermediate district has received
funds under this article.

(6) Expenditures made by the department under this article
that are caused by the write-off of prior year accruals may be
funded by revenue from the write-off of prior year accruals.

(7) In addition to funds appropriated in section 11 for all
programs and services, there is appropriated for 2626—2621-2021-
2022 for obligations in excess of applicable appropriations an
amount equal to the collection of overpayments, but not to exceed
amounts available from overpayments.

Sec. 18. (1) Except as provided in another section of this
article, each district or other entity shall apply the money
received by the district or entity under this article to salaries
and other compensation of teachers and other employees, tuition,
transportation, lighting, heating, ventilation, water service, the
purchase of textbooks, other supplies, and any other school
operating expenditures defined in section 7. However, not more than
20% of the total amount received by a district under sections 22a
and 22b or received by an intermediate district under section 81
may be transferred by the board to either the capital projects fund
or to the debt retirement fund for debt service. A district or

other entity shall not apply or take the money for a purpose other
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than as provided in this section. The department shall determine
the reasonableness of expenditures and may withhold from a
recipient of funds under this article the apportionment otherwise
due upon a violation by the recipient. A district must not be
prohibited or limited from using funds appropriated or allocated
under this article that are permitted for use for noninstructional
services to contract or subcontract with an intermediate district,
third party, or vendor for the noninstructional services.

(2) A district or intermediate district shall adopt an annual
budget in a manner that complies with the uniform budgeting and
accounting act, 1968 PA 2, MCL 141.421 to 141.440a. Within 15 days
after a district board adopts its annual operating budget for the
following school fiscal year, or after a district board adopts a
subsequent revision to that budget, the district shall make all of
the following available through a link on its website homepage, or
may make the information available through a link on its
intermediate district's website homepage, in a form and manner
prescribed by the department:

(a) The annual operating budget and subsequent budget
revisions.

(b) Using data that have already been collected and submitted
to the department, a summary of district expenditures for the most
recent fiscal year for which they are available, expressed in the
following 2 visual displays:

(i) A chart of personnel expenditures, broken into the
following subcategories:

(A) Salaries and wages.

(B) Employee benefit costs, including, but not limited to,

medical, dental, vision, life, disability, and long-term care
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benefits.

(C) Retirement benefit costs.

(D) All other personnel costs.

(i) A chart of all district expenditures, broken into the
following subcategories:

(A) Instruction.

(B) Support services.

(C) Business and administration.

(D) Operations and maintenance.

(c) Links to all of the following:

(i) The current collective bargaining agreement for each
bargaining unit.

(il) Each health care benefits plan, including, but not limited
to, medical, dental, vision, disability, long-term care, or any
other type of benefits that would constitute health care services,
offered to any bargaining unit or employee in the district.

(ili) The audit report of the financial audit conducted under
subsection (4) for the most recent fiscal year for which it is
available.

(lv) The bids required under section 5 of the public employees
health benefit act, 2007 PA 106, MCL 124.75.

(V) The district's written policy governing procurement of
supplies, materials, and equipment.

(vi) The district's written policy establishing specific
categories of reimbursable expenses, as described in section
1254 (2) of the revised school code, MCL 380.1254.

(vil) Either the district's accounts payable check register for
the most recent school fiscal year or a statement of the total

amount of expenses incurred by board members or employees of the
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district that were reimbursed by the district for the most recent
school fiscal year.

(d) The total salary and a description and cost of each fringe
benefit included in the compensation package for the superintendent
of the district and for each employee of the district whose salary
exceeds $100,000.00.

(e) The annual amount spent on dues paid to associations.

(f) The annual amount spent on lobbying or lobbying services.
As used in this subdivision, "lobbying" means that term as defined
in section 5 of 1978 PA 472, MCL 4.415.

(g) Any deficit elimination plan or enhanced deficit
elimination plan the district was required to submit under the
revised school code.

(h) TIdentification of all credit cards maintained by the
district as district credit cards, the identity of all individuals
authorized to use each of those credit cards, the credit limit on
each credit card, and the dollar limit, if any, for each
individual's authorized use of the credit card.

(i) Costs incurred for each instance of out-of-state travel by
the school administrator of the district that is fully or partially
paid for by the district and the details of each of those instances
of out-of-state travel, including at least identification of each
individual on the trip, destination, and purpose.

(3) For the information required under subsection (2) (a),

(2) (b) (i), and (2) (c), an intermediate district shall provide the
same information in the same manner as required for a district
under subsection (2).

(4) For the purposes of determining the reasonableness of

expenditures, whether a district or intermediate district has
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received the proper amount of funds under this article, and whether
a violation of this article has occurred, all of the following
apply:

(a) The department shall require that each district and
intermediate district have an audit of the district's or
intermediate district's financial and pupil accounting records
conducted at least annually, and at such other times as determined
by the department, at the expense of the district or intermediate
district, as applicable. The audits must be performed by a
certified public accountant or by the intermediate district
superintendent, as may be required by the department, or in the
case of a district of the first class by a certified public
accountant, the intermediate superintendent, or the auditor general
of the city. A district or intermediate district shall retain these
records for the current fiscal year and from at least the 3
immediately preceding fiscal years.

(b) If a district operates in a single building with fewer
than 700 full-time equated pupils, if the district has stable
membership, and if the error rate of the immediately preceding 2
pupil accounting field audits of the district is less than 2%, the
district may have a pupil accounting field audit conducted
biennially but must continue to have desk audits for each pupil
count. The auditor must document compliance with the audit cycle in
the pupil auditing manual. As used in this subdivision, "stable
membership" means that the district's membership for the current
fiscal year varies from the district's membership for the
immediately preceding fiscal year by less than 5%.

(c) A district's or intermediate district's annual financial

audit must include an analysis of the financial and pupil
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accounting data used as the basis for distribution of state school
aid.

(d) The pupil and financial accounting records and reports,
audits, and management letters are subject to requirements
established in the auditing and accounting manuals approved and
published by the department.

(e) All of the following must be done not later than November

1 each year for reporting the prior fiscal year data: +—buvt—Feor
20202021 nlsz neat T o+~ o MDA~~~ ] oy v~ gy 20170
T T T - Ull_]__Y, T ) LT 1 CIITATT 7 AW s wy 1 = [ S N 1 r/ J_\._Lll\j CIT A

2020—datar

(i) A district shall file the annual financial audit reports
with the intermediate district and the department.

(il) The intermediate district shall file the annual financial
audit reports for the intermediate district with the department.

(ilil) The intermediate district shall enter the pupil membership
audit reports for its constituent districts and for the
intermediate district, for the pupil membership count day and
supplemental count day, in the Michigan student data system.

(f) The annual financial audit reports and pupil accounting
procedures reports must be available to the public in compliance
with the freedom of information act, 1976 PA 442, MCL 15.231 to
15.246.

(g) Not later than January 31 of each year, the department
shall notify the state budget director and the legislative
appropriations subcommittees responsible for review of the school
aid budget of districts and intermediate districts that have not
filed an annual financial audit and pupil accounting procedures
report required under this section for the school year ending in

the immediately preceding fiscal year.

H01035'21 (H-2) s 03085 06242021



© 0O JdJ o U W N B

N N N DN M NMNNMNNNNDRRBRBRRB B R R B B B
W ® 4 oo 1 & W N K O VW ® J o 0 d WN K O

53

(5) By the first business day in November of each fiscal year,
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the center, in a manner
comprehensive financial
intermediate district's

with accounting manuals

and intermediate district shall submit to
prescribed by the center, annual

data consistent with the district's or
audited financial statements and consistent

and charts of accounts approved and

published by the department. For an intermediate district, the

report must also contain the website address where the department
can access the report required under section 620 of the revised

school code, MCL 380.620. The department shall ensure that the

prescribed Michigan public school accounting manual chart of

accounts includes standard conventions to distinguish expenditures

by allowable fund function and object. The functions must include

at minimum categories for instruction, pupil support, instructional

staff support, general administration, school administration,

business administration, transportation, facilities operation and

maintenance, facilities acquisition, and debt service; and must

include object classifications of salary, benefits, including

categories for active employee health expenditures, purchased

services, supplies, capital outlay, and other. A district shall

report the required level of detail consistent with the manual as
part of the comprehensive annual financial report.

(6) By the last business day in September of each year, each
district and intermediate district shall file with the center the
special education actual cost report, known as "SE-4096", on a form
and in the manner prescribed by the center. An intermediate

district shall certify the audit of a district's report.
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(7) By not later than 1 week after the last business day in
September of each year, each district and intermediate district
shall file with the center the audited transportation expenditure
report, known as "SE-4094", on a form and in the manner prescribed
by the center. An intermediate district shall certify the audit of
a district's report.

(8) The department shall review its pupil accounting and pupil
auditing manuals at least annually and shall periodically update
those manuals to reflect changes in this article.

(9) If a district that is a public school academy purchases
property using money received under this article, the public school
academy shall retain ownership of the property unless the public
school academy sells the property at fair market value.

(10) If a district or intermediate district does not comply
with subsections (4), (5), (6), (7), and (12), or if the department
determines that the financial data required under subsection (5)
are not consistent with audited financial statements, the
department shall withhold all state school aid due to the district
or intermediate district under this article, beginning with the
next payment due to the district or intermediate district, until
the district or intermediate district complies with subsections
(4), (5), (o), (7)), and (12). If the district or intermediate
district does not comply with subsections (4), (5), (6), (7), and
(12) by the end of the fiscal year, the district or intermediate
district forfeits the amount withheld.

(11) If a district or intermediate district does not comply
with subsection (2), the department may withhold up to 10% of the
total state school aid due to the district or intermediate district

under this article, beginning with the next payment due to the
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district or intermediate district, until the district or
intermediate district complies with subsection (2). If the district
or intermediate district does not comply with subsection (2) by the
end of the fiscal year, the district or intermediate district
forfeits the amount withheld.

(12) By November 1 of each year, if a district or intermediate
district offers virtual learning under section 21f, or for a school
of excellence that is a cyber school, as defined in section 551 of
the revised school code, MCL 380.551, the district or intermediate
district shall submit to the department a report that details the
per-pupil costs of operating the virtual learning by vendor type
and virtual learning model. The report must include information
concerning the operation of virtual learning for the immediately
preceding school fiscal year, including information concerning
summer programming. Information must be collected in a form and
manner determined by the department and must be collected in the
most efficient manner possible to reduce the administrative burden
on reporting entities.

(13) By March 31 of each year, the department shall submit to
the house and senate appropriations subcommittees on state school
aid, the state budget director, and the house and senate fiscal
agencies a report summarizing the per-pupil costs by vendor type of
virtual courses available under section 21f and virtual courses
provided by a school of excellence that is a cyber school, as
defined in section 551 of the revised school code, MCL 380.551.

(14) As used in subsections (12) and (13), "vendor type" means
the following:

(a) Virtual courses provided by the Michigan Virtual

University.
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(b) Virtual courses provided by a school of excellence that is
a cyber school, as defined in section 551 of the revised school
code, MCL 380.551.

(c) Virtual courses provided by third party vendors not
affiliated with a Miehigan—public school in this state.

(d) Virtual courses created and offered by a district or
intermediate district.

(15) An allocation to a district or another entity under this
article is contingent upon the district's or entity's compliance
with this section.

(16) Roacanmnarmne At A~ T 2020 AV AN E N B I TS~ SW-NECNENE o SN2 + 1
ST TS cCTcooCtET——=7 vZ Uy oitSafitua Ty e T Cao Tttty e

The department shall annually submit to the senate and house
subcommittees on state—school aid and to the senate and house
standing committees on education an itemized list of allocations
under this article to any association or consortium consisting of
associations in the immediately preceding fiscal year. The report
must detail the recipient or recipients, the amount allocated, and
the purpose for which the funds were distributed.

Sec. 19. (1) A district or intermediate district shall comply
with all applicable reporting requirements specified in state and
federal law. Data provided to the center, in a form and manner
prescribed by the center, shall be aggregated and disaggregated as
required by state and federal law. In addition, a district or
intermediate district shall cooperate with all measures taken by
the center to establish and maintain a statewide P-20 longitudinal
data system.

(2) Each district shall furnish to the center not later than 5
weeks after the pupil membership count day and by the last business

day in June of the school fiscal year ending in the fiscal year, in
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a manner prescribed by the center, the information necessary for
the preparation of the district and high school graduation report,
information regarding completion of early middle college
credentials obtained and postsecondary credits obtained in any
college acceleration program, and information necessary for the
preparation of the state and federal accountability reports. This
information shall meet requirements established in the pupil
auditing manual approved and published by the department. The
center shall calculate an annual graduation and pupil dropout rate
for each high school, each district, and this state, in compliance
with nationally recognized standards for these calculations. The
center shall report all graduation and dropout rates to the senate
and house education committees and appropriations committees, the
state budget director, and the department not later than 30 days
after the publication of the list described in subsection (5).
Before reporting these graduation and dropout rates, the department
shall allow a school or district to appeal the calculations. The
department shall consider and act upon the appeal within 30 days
after it is submitted and shall not report these graduation and
dropout rates until after all appeals have been considered and
decided.

(3) By the first business day in December and by the last
business day in June of each year, a district shall furnish to the
center, in a manner prescribed by the center, information related
to educational personnel as necessary for reporting required by
state and federal law. For the purposes of this subsection, the
center shall only require districts and intermediate districts to
report information that is not already available from the office of

retirement services in the department of technology, management,

H01035'21 (H-2) s 03085 06242021



© 0 J4J o U W N B

N N N DN M NMNNMNNNNDRRBRBRRB B R R B B B
W ® 4 oo 1 & W N K O VW ® J o 0 d WN K O

58

and budget.

(4) If a district or intermediate district fails to meet the
requirements of this section, the department shall withhold 5% of
the total funds for which the district or intermediate district

qualifies under this article until the district or intermediate

district complies with atdl—ef+theose subseetions—this section. If

the district or intermediate district does not comply with atd—ef

seetions—this section by the end of the fiscal year, the
department shall place the amount withheld in an escrow account
until the district or intermediate district complies with aidt—ef

sections-this section.

(5) Before publishing a list of school or district
accountability designations as required by the no child left behind
act of 2001, Public Law 107-110, or the every student succeeds act,
Public Law 114-95, and utilizing data that were certified as
accurate and complete after districts and intermediate districts
adhered to deadlines, data quality reviews, and correction
processes leading to local certification of final student data in
subsection (2), the department shall allow a school or district to
appeal any calculation errors used in the preparation of
accountability metrics. The department shall consider and act upon
the appeal within 30 days after it is submitted and shall not
publish the list until after all appeals have been considered and

decided.

(6) Begianing3in2016-2017—%the—The department shall implement
statewide standard reporting requirements for education data
approved by the department in conjunction with the center. The
department shall work with the center, intermediate districts,

districts, and other interested stakeholders to implement this
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policy change. A district or intermediate district shall implement
the statewide standard reporting requirements not later than 2017-
2018 or when a district or intermediate district updates its

education data reporting system, whichever is later.

Sec. 20. (1) For 2826—26214+2021-2022, both of the following
apply:

(a) The target foundation allowance is $8+529-66-$8,700.00.

(b) The minimum foundation allowance is $8+3331-66-$8,453.00.

(2) The department shall calculate the amount of each
district's foundation allowance as provided in this section, using
a target foundation allowance in the amount specified in subsection
(1) .

(3) Except as otherwise provided in this section, the
department shall calculate the amount of a district's foundation
allowance as follows, using in all calculations the total amount of
the district's foundation allowance as calculated before any
proration:

(a) Except as otherwise provided in this subdivision, for a
district that had a foundation allowance for the immediately
preceding fiscal year that was at least equal to the minimum
foundation allowance for the immediately preceding fiscal year, but
less than the target foundation allowance for the immediately
preceding fiscal year, the district receives a foundation allowance
in an amount equal to the sum of the district's foundation
allowance for the immediately preceding fiscal year plus the
difference between twice the dollar amount of the adjustment from
the immediately preceding fiscal year to the current fiscal year
made in the target foundation allowance and [ (the difference

between the target foundation allowance for the current fiscal year
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and target foundation allowance for the immediately preceding
fiscal year minus $46-66)+—-$57.00) times (the difference between the
district's foundation allowance for the immediately preceding
fiscal year and the minimum foundation allowance for the
immediately preceding fiscal year) divided by the difference
between the target foundation allowance for the current fiscal year
and the minimum foundation allowance for the immediately preceding
fiscal year.] However, the foundation allowance for a district that
had less than the target foundation allowance for the immediately
preceding fiscal year must not exceed the target foundation
allowance for the current fiscal year.

(b) Except as otherwise provided in this subsection, for a
district that in the immediately preceding fiscal year had a
foundation allowance in an amount equal to the amount of the target
foundation allowance for the immediately preceding fiscal year, the
district receives a foundation allowance for 2626—2621+-2021-2022 in
an amount equal to the target foundation allowance for 2626—
26021-2021-2022.

(c) For a district that had a foundation allowance for the
immediately preceding fiscal year that was greater than the target
foundation allowance for the immediately preceding fiscal year, the
district's foundation allowance is an amount equal to the sum of
the district's foundation allowance for the immediately preceding
fiscal year plus the lesser of the increase in the target
foundation allowance for the current fiscal year, as compared to
the immediately preceding fiscal year, or the product of the
district's foundation allowance for the immediately preceding
fiscal year times the percentage increase in the United States

Consumer Price Index in the calendar year ending in the immediately
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preceding fiscal year as reported by the May revenue estimating
conference conducted under section 367b of the management and
budget act, 1984 PA 431, MCL 18.1367b.

(d) For a district that has a foundation allowance that is not
a whole dollar amount, the department shall round the district's
foundation allowance up to the nearest whole dollar.

(4) Except as otherwise provided in this subsection, beginning
in 2014-2015, the state portion of a district's foundation
allowance 1is an amount equal to the district's foundation allowance
or the target foundation allowance for the current fiscal year,

whichever is less, minus the local portion of the district's

foundation allowance. Fer—a—distrietdeseribedin subsection
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attewanee—For a district that has a millage reduction required
under section 31 of article IX of the state constitution of 1963,
the department shall calculate the state portion of the district's
foundation allowance as if that reduction did not occur. For a
receiving district, if school operating taxes continue to be levied
on behalf of a dissolved district that has been attached in whole
or in part to the receiving district to satisfy debt obligations of
the dissolved district under section 12 of the revised school code,
MCL 380.12, the taxable value per membership pupil of property in
the receiving district used for the purposes of this subsection
does not include the taxable value of property within the

geographic area of the dissolved district. For a community
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district, if school operating taxes continue to be levied by a
qualifying school district under section 12b of the revised school
code, MCL 380.12b, with the same geographic area as the community
district, the taxable value per membership pupil of property in the
community district to be used for the purposes of this subsection
does not include the taxable value of property within the
geographic area of the community district.

(5) The allocation calculated under this section for a pupil

is based on the foundation allowance of the pupil's district of

residence. For a pupil enrolled purswant—+te—under section 105 or
105c in a district other than the pupil's district of residence,
the allocation calculated under this section is based on the lesser
of the foundation allowance of the pupil's district of residence or
the foundation allowance of the educating district. For a pupil in
membership in a K-5, K-6, or K-8 district who is enrolled in
another district in a grade not offered by the pupil's district of
residence, the allocation calculated under this section is based on
the foundation allowance of the educating district if the educating
district's foundation allowance is greater than the foundation
allowance of the pupil's district of residence. The calculation
under this subsection must take into account a district's per-pupil
allocation under section 20m.

(6) Except as otherwise provided in this subsection, for
pupils in membership, other than special education pupils, in a
public school academy, the allocation calculated under this section
is an amount per membership pupil other than special education
pupils in the public school academy equal to the minimum foundation
allowance specified in subsection (1). Notwithstanding section 101,

for a public school academy that begins operations after the pupil
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membership count day, the amount per membership pupil calculated
under this subsection must be adjusted by multiplying that amount
per membership pupil by the number of hours of pupil instruction
provided by the public school academy after it begins operations,
as determined by the department, divided by the minimum number of
hours of pupil instruction required under section 101 (3). The
result of this calculation must not exceed the amount per

membership pupil otherwise calculated under this subsection.

(7) PBxeept—asotherwise providedin this subseetieon;—Ffeor—For
pupils in membership, other than special education pupils, in a
community district, the allocation calculated under this section is
an amount per membership pupil other than special education pupils
in the community district equal to the foundation allowance of the
qualifying school district, as described in section 12b of the
revised school code, MCL 380.12b, that is located within the same
geographic area as the community district.

(8) Subject to subsection (4), for a district that is formed
or reconfigured after June 1, 2002 by consolidation of 2 or more
districts or by annexation, the resulting district's foundation
allowance under this section beginning after the effective date of
the consolidation or annexation is the lesser of the sum of the
average of the foundation allowances of each of the original or
affected districts, calculated as provided in this section,
weighted as to the percentage of pupils in total membership in the
resulting district who reside in the geographic area of each of the
original or affected districts plus $100.00 or the highest
foundation allowance among the original or affected districts. This
subsection does not apply to a receiving district unless there is a

subsequent consolidation or annexation that affects the district.
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The calculation under this subsection must take into account a
district's per-pupil allocation under section 20m.

(9) The department shall round each fraction used in making
calculations under this section to the fourth decimal place and
shall round the dollar amount of an increase in the target
foundation allowance to the nearest whole dollar.

(10) State payments related to payment of the foundation
allowance for a special education pupil are not calculated under
this section but are instead calculated under section 51la.

(11) To assist the legislature in determining the target
foundation allowance for the subsequent fiscal year, each revenue
estimating conference conducted under section 367b of the
management and budget act, 1984 PA 431, MCL 18.1367b, must
calculate a pupil membership factor, a revenue adjustment factor,
and an index as follows:

(a) The pupil membership factor is computed by dividing the
estimated membership in the school year ending in the current
fiscal year, excluding intermediate district membership, by the
estimated membership for the school year ending in the subsequent
fiscal year, excluding intermediate district membership. If a
consensus membership factor is not determined at the revenue
estimating conference, the principals of the revenue estimating
conference shall report their estimates to the house and senate
subcommittees responsible for school aid appropriations not later
than 7 days after the conclusion of the revenue conference.

(b) The revenue adjustment factor is computed by dividing the
sum of the estimated total state school aid fund revenue for the
subsequent fiscal year plus the estimated total state school aid

fund revenue for the current fiscal year, adjusted for any change
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in the rate or base of a tax the proceeds of which are deposited in
that fund and excluding money transferred into that fund from the
countercyclical budget and economic stabilization fund under the
management and budget act, 1984 PA 431, MCL 18.1101 to 18.1594, by
the sum of the estimated total school aid fund revenue for the
current fiscal year plus the estimated total state school aid fund
revenue for the immediately preceding fiscal year, adjusted for any
change in the rate or base of a tax the proceeds of which are
deposited in that fund. If a consensus revenue factor is not
determined at the revenue estimating conference, the principals of
the revenue estimating conference shall report their estimates to
the house and senate subcommittees responsible for state—school aid
appropriations not later than 7 days after the conclusion of the
revenue conference.

(c) The index 1is calculated by multiplying the pupil
membership factor by the revenue adjustment factor. If a consensus
index is not determined at the revenue estimating conference, the
principals of the revenue estimating conference shall report their
estimates to the house and senate subcommittees responsible for
state school aid appropriations not later than 7 days after the
conclusion of the revenue conference.

(12) Payments to districts and public school academies are not
made under this section. Rather, the calculations under this
section are used to determine the amount of state payments under
section 22b.

(13) If an amendment to section 2 of article VIII of the state
constitution of 1963 allowing state aid to some or all nonpublic
schools is approved by the voters of this state, each foundation

allowance or per-pupil payment calculation under this section may
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be reduced.

(14) As used in this section:

(a) "Certified mills"™ means the lesser of 18 mills or the
number of mills of school operating taxes levied by the district in
1993-94.

(b) "Combined state and local revenue" means the aggregate of
the district's state school aid received by or paid on behalf of
the district under this section and the district's local school
operating revenue.

(c) "Combined state and local revenue per membership pupil”
means the district's combined state and local revenue divided by
the district's membership excluding special education pupils.

(d) "Current fiscal year" means the fiscal year for which a
particular calculation is made.

(e) "Dissolved district" means a district that loses its
organization, has its territory attached to 1 or more other
districts, and is dissolved as provided under section 12 of the
revised school code, MCL 380.12.

(f) "Immediately preceding fiscal year" means the fiscal year
immediately preceding the current fiscal year.

(g) "Local portion of the district's foundation allowance"
means an amount that is equal to the difference between (the sum of
the product of the taxable value per membership pupil of all
property in the district that is nonexempt property times the
district's certified mills and, for a district with certified mills
exceeding 12, the product of the taxable value per membership pupil
of property in the district that is commercial personal property
times the certified mills minus 12 mills) and (the quotient of the

product of the captured assessed valuation under tax increment
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financing acts times the district's certified mills divided by the
district's membership excluding special education pupils).

(h) "Local school operating revenue" means school operating
taxes levied under section 1211 of the revised school code, MCL
380.1211. For a receiving district, if school operating taxes are
to be levied on behalf of a dissolved district that has been
attached in whole or in part to the receiving district to satisfy
debt obligations of the dissolved district under section 12 of the
revised school code, MCL 380.12, local school operating revenue
does not include school operating taxes levied within the
geographic area of the dissolved district.

(1) "Local school operating revenue per membership pupil"
means a district's local school operating revenue divided by the
district's membership excluding special education pupils.

(7) "Membership" means the definition of that term under
section 6 as in effect for the particular fiscal year for which a
particular calculation is made.

(k) "Nonexempt property" means property that is not a
principal residence, qualified agricultural property, qualified
forest property, supportive housing property, industrial personal
property, commercial personal property, or property occupied by a
public school academy.

() "Principal residence", "qualified agricultural property",
"qualified forest property", "supportive housing property",
"industrial personal property", and "commercial personal property"
mean those terms as defined in section 1211 of the revised school
code, MCL 380.1211.

(m) "Receiving district" means a district to which all or part

of the territory of a dissolved district is attached under section

H01035'21 (H-2) s 03085 06242021



© 0O JdJ o U W N B

N N N DN M NMNNMNNNNDRRBRBRRB B R R B B B
W ® 4 oo 1 & W N K O VW ® J o 0 d WN K O

68

12 of the revised school code, MCL 380.12.

(n) "School operating purposes" means the purposes included in
the operation costs of the district as prescribed in sections 7 and
18 and purposes authorized under section 1211 of the revised school
code, MCL 380.1211.

(o) "School operating taxes" means local ad valorem property
taxes levied under section 1211 of the revised school code, MCL
380.1211, and retained for school operating purposes.

(p) "Tax increment financing acts" means parts 2, 3, 4, and 6
of the recodified tax increment financing act, 2018 PA 57, MCL
125.4201 to 125.4420 and 125.4602 to 125.4629, or the brownfield
redevelopment financing act, 1996 PA 381, MCL 125.2651 to 125.2670.

(g) "Taxable value per membership pupil" means taxable value,
as certified by the county treasurer and reported to the
department, for the calendar year ending in the current state
fiscal year divided by the district's membership excluding special
education pupils for the school year ending in the current state
fiscal year.

Sec. 20d. In making the final determination required under
former section 20a of a district's combined state and local revenue

per membership pupil in 1993-94 and in making calculations under

section 20 for 26826-2623+—2021-2022, the department and the
department of treasury shall comply with all of the following:

(a) For a district that had combined state and local revenue
per membership pupil in the 1994-95 fiscal year of $6,500.00 or
more and served as a fiscal agent for a state board designated area
vocational education center in the 1993-94 school year, total state
school aid received by or paid on behalf of the district under this

act in 1993-94 excludes payments made under former section 146 and
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under section 147 on behalf of the district's employees who
provided direct services to the area vocational education center.
Not later than June 30, 1996, the department shall make an
adjustment under this subdivision to the district's combined state
and local revenue per membership pupil in the 1994-95 fiscal year
and the department of treasury shall make a final certification of
the number of mills that may be levied by the district under
section 1211 of the revised school code, MCL 380.1211, as a result
of the adjustment under this subdivision.

(b) If a district had an adjustment made to its 1993-94 total
state school aid that excluded payments made under former section
146 and under section 147 on behalf of the district's employees who
provided direct services for intermediate district center programs
operated by the district under former section 51 and sections 5%
5la to 56, if nonresident pupils attending the center programs were
included in the district's membership for purposes of calculating
the combined state and local revenue per membership pupil for 1993-
94, and if there is a signed agreement by all constituent districts
of the intermediate district agreeing to an adjustment under this
subdivision, the department shall calculate the foundation
allowances for 1995-96 and 1996-97 of all districts that had pupils
attending the intermediate district center program operated by the
district that had the adjustment as if their combined state and
local revenue per membership pupil for 1993-94 included resident
pupils attending the center program and excluded nonresident pupils
attending the center program.

Sec. 20f. (1) From the funds—state school aid fund money
appropriated in section 11, there is allocated an amount not to

exceed $18,000,000.00 for 2626—2021+-2021-2022 for payments to
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eligible districts under this section.

(2) The funding under this subsection is from the allocation
under subsection (l). A district is eligible for funding under this
subsection if the district received a payment under this section as
it was in effect for 2013-2014. A district was eligible for funding
in 2013-2014 if the sum of the following was less than $5.00:

(a) The increase in the district's foundation allowance or
per-pupil payment as calculated under section 20 from 2012-2013 to
2013-2014.

(b) The district's equity payment per membership pupil under
former section 22c for 2013-2014.

(c) The quotient of the district's allocation under section
147a for 2012-2013 divided by the district's membership pupils for
2012-2013 minus the quotient of the district's allocation under
section 147a for 2013-2014 divided by the district's membership
pupils for 2013-2014.

(3) The amount allocated to each eligible district under
subsection (2) is an amount per membership pupil equal to the
amount per membership pupil the district received under this
section in 2013-2014.

(4) The funding under this subsection is from the allocation
under subsection (1). A district is eligible for funding under this
subsection if the sum of the following is less than $25.00:

(a) The increase in the district's foundation allowance or
per-pupil payment as calculated under section 20 from 2014-2015 to
2015-2016.

(b) The decrease in the district's best practices per-pupil
funding under former section 22f from 2014-2015 to 2015-2016.

(c) The decrease in the district's pupil performance per-pupil
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funding under former section 2237 from 2014-2015 to 2015-2016.

(d) The quotient of the district's allocation under section
3la for 2015-2016 divided by the district's membership pupils for
2015-2016 minus the quotient of the district's allocation under
section 3la for 2014-2015 divided by the district's membership
pupils for 2014-2015.

(5) The amount allocated to each eligible district under
subsection (4) is an amount per membership pupil equal to $25.00
minus the sum of the following:

(a) The increase in the district's foundation allowance or
per-pupil payment as calculated under section 20 from 2014-2015 to
2015-2016.

(b) The decrease in the district's best practices per-pupil
funding under former section 22f from 2014-2015 to 2015-2016.

(c) The decrease in the district's pupil performance per-pupil
funding under former section 223 from 2014-2015 to 2015-2016.

(d) The quotient of the district's allocation under section
3la for 2015-2016 divided by the district's membership pupils for
2015-2016 minus the quotient of the district's allocation under
section 3la for 2014-2015 divided by the district's membership
pupils for 2014-2015.

(6) If the allocation under subsection (1) 1is insufficient to
fully fund payments under subsections (3) and (5) as otherwise
calculated under this section, the department shall prorate
payments under this section on an equal per-pupil basis.

Sec. 20m. (1) Foundation allowance supplemental payments for
the current fiscal year to districts that in the immediately
preceding fiscal year had a foundation allowance greater than the

target foundation allowance must be calculated under this section.
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(2) The per-pupil allocation to each district under this
section is the difference between the dollar amount of the
adjustment from the immediately preceding fiscal year to the
current fiscal year in the target foundation allowance minus the
dollar amount of the adjustment from the immediately preceding
fiscal year to the current fiscal year in a qualifying district's
foundation allowance.

(3) If a district's local revenue per pupil does not exceed
the sum of its foundation allowance under section 20 plus the per-
pupil allocation under subsection (2), the total payment to the
district calculated under this section is the product of the per-
pupil allocation under subsection (2) multiplied by the district's
membership, excluding special education pupils. If a district's
local revenue per pupil exceeds the foundation allowance under
section 20 but does not exceed the sum of the foundation allowance
under section 20 plus the per-pupil allocation under subsection
(2) , the total payment to the district calculated under this
section is the product of the difference between the sum of the
foundation allowance under section 20 plus the per-pupil allocation
under subsection (2) minus the local revenue per pupil multiplied
by the district's membership, excluding special education pupils.
If a district's local revenue per pupil exceeds the sum of the
foundation allowance under section 20 plus the per-pupil allocation
under subsection (2), there is no payment calculated under this
section for the district.

(4) Payments to districts must not be made under this section.
Rather, the calculations under this section are used to determine
the amount of state payments that are made under section 22b.

(5) As used in this section, "qualifying district" means a
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district where the millage limitation in section 1211 (3) of the
revised school code, MCL 380.1211, is applied due to the increase
in the target foundation allowance from the immediately preceding
fiscal year to the current fiscal year exceeding the percentage
increase in the general price level in the immediately preceding
calendar year applied to the district's immediately preceding
fiscal year foundation allowance.

Sec. 21f. (1) Exeep
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+3+5)r—=A primary district shall enroll an eligible pupil in

virtual courses in accordance with the provisions of this section.
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cept—as—o 15)y—a—A primary
district shall not offer a virtual course to an eligible pupil
unless the virtual course is published in the primary district's
catalog of board-approved courses or in the statewide catalog of
virtual courses maintained by the Michigan Virtual University
pursuant to section 98. The primary district shall also provide on
its publicly accessible website a link to the statewide catalog of
virtual courses maintained by the Michigan Virtual University.
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ceept—as——-o r—stubsection—{3+5)—untess—Unless
the pupil is at least age 18 or is an emancipated minor, a pupil
must not be enrolled in a virtual course without the consent of the
pupil's parent or legal guardian.

(2) Subject to subsection (3), anrd—except—as—oetherwis
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* 15+7—a primary district shall enroll an
eligible pupil in up to 2 virtual courses as requested by the pupil
during an academic term, semester, or trimester.
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pupil may be enrolled in more than 2 wvirtual courses in a specific

academic term, semester, or trimester if all of the following
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conditions are met:

(a) The primary district has determined that it is in the best
interest of the pupil.

(b) The pupil agrees with the recommendation of the primary
district.

(c) The primary district, in collaboration with the pupil, has
developed an education development plan, in a form and manner
specified by the department, that is kept on file by the district.
This subdivision does not apply to a pupil enrolled as a part-time
pupil under section 166b.

A iAoy oot g e (1 B
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—+FIf
the number of applicants eligible for acceptance in a virtual
course does not exceed the capacity of the provider to provide the
virtual course, the provider shall accept for enrollment all of the
applicants eligible for acceptance. If the number of applicants
exceeds the provider's capacity to provide the virtual course, the
provider shall use a random draw system, subject to the need to
abide by state and federal antidiscrimination laws and court
orders. A primary district that is also a provider shall determine
whether or not it has the capacity to accept applications for
enrollment from nonresident applicants in virtual courses and may
use that limit as the reason for refusal to enroll a nonresident
applicant.

(5) Except—as—otherwise providedunder subsecetieon—H5+——=A
primary district may not establish additional requirements beyond
those specified in this subsection that would prohibit a pupil from

taking a virtual course. Exeept—as—eotherwise providedunder
5++——=a—A pupil's primary district may deny the pupil

enrollment in a virtual course if any of the following apply, as

H01035'21 (H-2) s 03085 06242021



© 0O JdJ o U W N B

N N N DN M NMNNMNNNNDRRBRBRRB B R R B B B
W ® 4 oo 1 & W N K O VW ® J o 0 d WN K O

75

determined by the district:

(a) The pupil is enrolled in any of grades K to 5.

(b) The pupil has previously gained the credits that would be
provided from the completion of the virtual course.

(c) The virtual course is not capable of generating academic
credit.

(d) The virtual course is inconsistent with the remaining
graduation requirements or career interests of the pupil.

(e) The pupil has not completed the prerequisite coursework
for the requested virtual course or has not demonstrated
proficiency in the prerequisite course content.

(f) The pupil has failed a previous virtual course in the same
subject during the 2 most recent academic years.

(g) The virtual course is of insufficient quality or rigor. A
primary district that denies a pupil enrollment request for this
reason shall enroll the pupil in a virtual course in the same or a
similar subject that the primary district determines is of
acceptable rigor and quality.

(h) The cost of the virtual course exceeds the amount
identified in subsection (10), unless the pupil or the pupil's
parent or legal guardian agrees to pay the cost that exceeds this
amount.

(1) The request for a virtual course enrollment did not occur
within the same timelines established by the primary district for
enrollment and schedule changes for regular courses.

(J) The request for a virtual course enrollment was not made
in the academic term, semester, trimester, or summer preceding the
enrollment. This subdivision does not apply to a request made by a

pupil who is newly enrolled in the primary district.
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a pupil is denied enrollment in a virtual course by the pupil's
primary district, the primary district shall provide written
notification to the pupil of the denial, the reason or reasons for
the denial under subsection (5), and a description of the appeal
process. The pupil may appeal the denial by submitting a letter to
the superintendent of the intermediate district in which the
pupil's primary district is located. The letter of appeal must
include the reason provided by the primary district for not
enrolling the pupil and the reason why the pupil is claiming that
the enrollment should be approved. The intermediate district
superintendent or designee shall respond to the appeal within 5
days after it is received. If the intermediate district
superintendent or designee determines that the denial of enrollment
does not meet 1 or more of the reasons specified in subsection (5),

the primary district shall enroll the pupil in the wvirtual course.

(7) PBxeest—aseotherwise provided urder subseetieon—{I+5++—+to—To
provide a virtual course to an eligible pupil under this section, a
provider must do all of the following:

(a) Ensure that the virtual course has been published in the
pupil's primary district's catalog of board-approved courses or
published in the statewide catalog of virtual courses maintained by
the Michigan Virtual University.

(b) Assign to each pupil a teacher of record and provide the
primary district with the personnel identification code assigned by
the center for the teacher of record. If the provider is a
community college, the virtual course must be taught by an
instructor employed by or contracted through the providing

community college.
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(c) Offer the virtual course on an open entry and exit method,
or aligned to a semester, trimester, or accelerated academic term
format.

(d) If the virtual course is offered to eligible pupils in
more than 1 district, the following additional requirements must
also be met:

(i) Provide the Michigan Virtual University with a course
syllabus that meets the definition under subsection (14) (g) in a
form and manner prescribed by the Michigan Virtual University for
inclusion in a statewide catalog of virtual courses.

(il) Not later than October 1 of each fiscal year, provide the
Michigan Virtual University with an aggregated count of enrollments
for each virtual course the provider delivered to pupils under this
section during the immediately preceding school year, and the
number of enrollments in which the pupil earned 60% or more of the

total course points for each virtual course.
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provide a virtual course under this section, a community college
shall ensure that each virtual course it provides under this

section generates postsecondary credit.
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For any virtual course a pupil enrolls in under this section, the
pupil's primary district must assign to the pupil a mentor and
shall supply the provider with the mentor's contact information.
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For a pupil enrolled in 1 or more virtual courses, the primary
district shall use foundation allowance or per-pupil funds

calculated under section 20 to pay for the expenses associated with

the virtual course or courses. Exeept—as—eotherwise providedunder
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+5++—=—A primary district is not required to pay toward
the cost of a virtual course an amount that exceeds 6.67% of the
minimum foundation allowance for the current fiscal year as
calculated under section 20.

(11) A wvirtual learning pupil has the same rights and access
to technology in his or her primary district's school facilities as
all other pupils enrolled in the pupil's primary district. The
department shall establish standards for hardware, software, and
internet access for pupils who are enrolled in more than 2 virtual
courses under this section in an academic term, semester, or
trimester taken at a location other than a school facility.

(12) If a pupil successfully completes a virtual course, as
determined by the pupil's primary district, the pupil's primary
district shall grant appropriate academic credit for completion of
the course and shall count that credit toward completion of
graduation and subject area requirements. A pupil's school record
and transcript must identify the virtual course title as it appears
in the virtual course syllabus.

(13) The enrollment of a pupil in 1 or more virtual courses
must not result in a pupil being counted as more than 1.0 full-time

equivalent pupils under this article. Exeept—as—etherwiseprovided

grder—subseetion—{+5)r—+the—The minimum requirements to count the

pupil in membership are those established by the pupil accounting
manual as it was in effect for the 2015-2016 school year or as
subsequently amended by the department if the department notifies
the legislature about the proposed amendment at least 60 days
before the amendment becomes effective.

(14) As used in this section:

(a) "Instructor" means an individual who is employed by or
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contracted through a community college.

(b) "Mentor" means a professional employee of the primary
district who monitors the pupil's progress, ensures the pupil has
access to needed technology, is available for assistance, and
ensures access to the teacher of record. A mentor may also serve as
the teacher of record if the primary district is the provider for
the virtual course and the mentor meets the requirements under
subdivision (e).

(c) "Primary district" means the district that enrolls the
pupil and reports the pupil for pupil membership purposes.

(d) "Provider" means the district, intermediate district, or
community college that the primary district pays to provide the
virtual course or the Michigan Virtual University if it is
providing the virtual course. Beginning on the first day of the
2020-2021 school year through August 31, 2021, "provider" also
includes any other institution or individual that the primary
district pays to provide the virtual course.

(e) "Teacher of record" means a teacher who meets all of the
following:

(i) Holds a valid Michigan teaching certificate or a teaching
permit recognized by the department.

(i) If applicable, is endorsed in the subject area and grade
of the virtual course.

(ili) Is responsible for providing instruction, determining
instructional methods for each pupil, diagnosing learning needs,
assessing pupil learning, prescribing intervention strategies and
modifying lessons, reporting outcomes, and evaluating the effects
of instruction and support strategies.

(lv) Has a personnel identification code provided by the
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center.

(v) If the provider is a community college, is an instructor
employed by or contracted through the providing community college.

(f) "Virtual course" means a course of study that is capable
of generating a credit or a grade and that is provided in an
interactive learning environment where the majority of the
curriculum is delivered using the internet and in which pupils may
be separated from their instructor or teacher of record by time or
location, or both.

(g) "Virtual course syllabus" means a document that includes
all of the following:

(I) An alignment document detailing how the course meets
applicable state standards or, if the state does not have state
standards, nationally recognized standards.

(i) The virtual course content outline.

(ill) The virtual course required assessments.

(iv) The virtual course prerequisites.

(V) Expectations for actual instructor or teacher of record
contact time with the virtual learning pupil and other
communications between a pupil and the instructor or teacher of
record.

(vi) Academic support available to the virtual learning pupil.

(vil) The virtual course learning outcomes and objectives.

(vill) The name of the institution or organization providing the
virtual content.

(iX) The name of the institution or organization providing the
instructor or teacher of record.

(X) The course titles assigned by the provider and the course

titles and course codes from the National Center for Education
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Statistics (NCES) school codes for the exchange of data (SCED).

(Xi) The number of eligible pupils that will be accepted by the
provider in the virtual course. A primary district that is also the
provider may limit the enrollment to those pupils enrolled in the
primary district.

(Xil) The results of the virtual course quality review using
the guidelines and model review process published by the Michigan
Virtual University.

(h) "Virtual learning pupil" means a pupil enrolled in 1 or

more virtual courses.
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Sec. 21h. (1) From the apprepriatien—state school aid fund
money appropriated in section 11, there is allocated $6,137,400.00
for 2626-20214-2021-2022 for assisting districts assigned by the
superintendent to participate in a partnership and districts that
have established a community engagement advisory committee in
partnership with the department of treasury, are required to submit
a deficit elimination plan or an enhanced deficit elimination plan
under section 1220 of the revised school code, MCL 380.1220, and
are located in a city with a population between 9,000 and 11,000,
as determined by the department, that is in a county with a
population between 455+666—-150,000 and 160,000, as determined by
the department, to improve student achievement and district

financial stability. The superintendent shall collaborate with the

state treasurer to identify any conditions that may be contributing
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to low academic performance within a district being considered for
assignment to a partnership. The purpose of the partnership is to
identify district needs, develop intervention plans, and partner
with public, private, and nonprofit organizations to coordinate
resources and improve student achievement. Assignment of a district
to a partnership is made by the superintendent in consultation with
the state treasurer.

(2) A district described in subsection (1) is eligible for
funding under this section if the district includes at least 1
school that has been identified as low performing under the
approved federal accountability system or the state accountability
system. A district described in this subsection must do all of the
following to be eligible for funding under this section:

(a) For a partnership district under this section, within 90
days of assignment to the partnership described in this section,
and for a district described in subsection (1) that is not a
partnership district under this section, by October 15 of each
year, complete a comprehensive needs assessment or evaluation in
collaboration with an intermediate district, community members,
education organizations, and postsecondary institutions, as
applicable, that is approved by the superintendent. The
comprehensive needs assessment or evaluation must include at least
all of the following:

(i) A review of the district's implementation and utilization
of a multi-tiered system of supports to ensure that it is used to
appropriately inform instruction.

(i) A review of the district and school building leadership
and educator capacity to substantially improve student outcomes.

(i) A review of classroom, instructional, and operational
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practices and curriculum to ensure alignment with research-based
instructional practices and state curriculum standards.

(b) Develop an academic and financial operating or
intervention plan that has been approved by the superintendent and
that addresses the needs identified in the comprehensive needs
assessment or evaluation completed under subdivision (a). The
intervention plan must include at least all of the following:

(I) Specific actions that will be taken by the district and
each of its partners to improve student achievement.

(i) Specific measurable benchmarks that will be met within 18
months to improve student achievement and identification of
expected student achievement outcomes to be attained within 3 years
after assignment to the partnership.

(c) Craft academic goals that put pupils on track to meet or
exceed grade level proficiency.

(3) Upon approval of the academic and financial operating or
intervention plan developed under subsection (2), the department,
in collaboration with the department of treasury, shall assign a
team of individuals with expertise in comprehensive school and
district reform to partner with the district, the intermediate
district, community organizations, education organizations, and
postsecondary institutions identified in the academic and financial
operating or intervention plan to review the district's use of
existing financial resources to ensure that those resources are
being used as efficiently and effectively as possible to improve
student academic achievement and to ensure district financial
stability. The superintendent of public instruction may waive
burdensome administrative rules for a partnership district for the

duration of the partnership agreement and for a district described

H01035'21 (H-2) s 03085 06242021



© 0O JdJ o U W N B

N N N DN M NMNNMNNNNDRRBRBRRB B R R B B B
W ® 4 oo 1 & W N K O VW ® J o 0 d WN K O

84

in subsection (1) that is not a partnership district under this
section and that receives funding under this section in the current
fiscal year.

(4) Funds allocated under this section, excluding funds
allocated under subsection (5), may be used to pay for district
expenditures approved by the superintendent to improve student
achievement. Funds may be used for professional development for
teachers or district or school leadership, increased instructional
time, teacher mentors, or other expenditures that directly impact
student achievement and cannot be paid from existing district
financial resources. An eligible district must not receive funds
under this section for more than 3 years. Notwithstanding section
17b, the department shall make payments to districts under this
section on a schedule determined by the department.

(5) From the funds allocated under subsection (1), there is
allocated for 2626—2621-2021-2022 an amount not to exceed
$137,400.00 for the purchase of a data analytics tool to be used by
districts described in subsection (1). The superintendent of public
instruction shall require districts described in subsection (1) to
purchase a data analytics tool funded under this subsection as part
of the agreements described in this section.

(6) The department, in consultation with the department of
treasury, shall annually report to the legislature on the
activities funded under this section and how those activities
impacted student achievement in districts that received funds under
this section. To the extent possible, participating districts
receiving funding under this section shall participate in the

report.

Sec. 22a. (1) From the apprepriation—state school aid fund
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money appropriated in section 11, there is allocated an amount not
to exceed $459316,000-6066-60-%$4,836,000,000.00 for 26349-2620-2020-
2021 and there is allocated an amount not to exceed
$4+886+566+-666-066—-$4,742,000,000.00 for 2626—-2621-2021-2022 for
payments to districts and qualifying public school academies to
guarantee each district and qualifying public school academy an
amount equal to its 1994-95 total state and local per—pupit—per-
pupil revenue for school operating purposes under section 11 of
article IX of the state constitution of 1963. Pursuant to section
11 of article IX of the state constitution of 1963, this guarantee
does not apply to a district in a year in which the district levies
a millage rate for school district operating purposes less than it
levied in 1994. However, subsection (2) applies to calculating the
payments under this section. Funds allocated under this section
that are not expended in the fiscal year for which they were
allocated, as determined by the department, may be used to
supplement the allocations under sections 22b and 51c to fully fund
those allocations for the same fiscal year. For each fund transfer
as described in the immediately preceding sentence that occurs, the
state budget director shall send notification of the transfer to
the house and senate appropriations subcommittees on state school
aid and the house and senate fiscal agencies by not later than 14
calendar days after the transfer occurs.

(2) To ensure that a district receives an amount equal to the
district's 1994-95 total state and local per—pupit—per-pupil
revenue for school operating purposes, there is allocated to each
district a state portion of the district's 1994-95 foundation
allowance in an amount calculated as follows:

(a) Except as otherwise provided in this subsection, the state
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portion of a district's 1994-95 foundation allowance is an amount
equal to the district's 1994-95 foundation allowance or $6,500.00,
whichever is less, minus the difference between the sum of the
product of the taxable value per membership pupil of all property
in the district that is nonexempt property times the district's
certified mills and, for a district with certified mills exceeding
12, the product of the taxable value per membership pupil of
property in the district that is commercial personal property times
the certified mills minus 12 mills and the quotient of the ad
valorem property tax revenue of the district captured under tax
increment financing acts divided by the district's membership. For
a district that has a millage reduction required under section 31
of article IX of the state constitution of 1963, the department
shall calculate the state portion of the district's foundation
allowance as if that reduction did not occur. For a receiving
district, if school operating taxes are to be levied on behalf of a
dissolved district that has been attached in whole or in part to
the receiving district to satisfy debt obligations of the dissolved
district under section 12 of the revised school code, MCL 380.12,
taxable value per membership pupil of all property in the receiving
district that is nonexempt property and taxable value per
membership pupil of property in the receiving district that is
commercial personal property do not include property within the
geographic area of the dissolved district; ad valorem property tax
revenue of the receiving district captured under tax increment
financing acts does not include ad valorem property tax revenue
captured within the geographic boundaries of the dissolved district
under tax increment financing acts; and certified mills do not

include the certified mills of the dissolved district. For a
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community district, the department shall reduce the allocation as
otherwise calculated under this section by an amount equal to the
amount of local school operating tax revenue that would otherwise
be due to the community district if not for the operation of
section 386 of the revised school code, MCL 380.386, and the amount
0of this reduction is offset by the increase in funding under
section 22b(2).

(b) For a district that had a 1994-95 foundation allowance
greater than $6,500.00, the state payment under this subsection is
the sum of the amount calculated under subdivision (a) plus the
amount calculated under this subdivision. The amount calculated
under this subdivision must be equal to the difference between the
district's 1994-95 foundation allowance minus $6,500.00 and the
current year hold harmless school operating taxes per pupil. If the
result of the calculation under subdivision (a) is negative, the
negative amount is an offset against any state payment calculated
under this subdivision. If the result of a calculation under this
subdivision is negative, there is not a state payment or a
deduction under this subdivision. The taxable values per membership
pupil used in the calculations under this subdivision are as
adjusted by ad valorem property tax revenue captured under tax
increment financing acts divided by the district's membership. For
a receiving district, if school operating taxes are to be levied on
behalf of a dissolved district that has been attached in whole or
in part to the receiving district to satisfy debt obligations of
the dissolved district under section 12 of the revised school code,
MCL 380.12, ad valorem property tax revenue captured under tax
increment financing acts do not include ad valorem property tax

revenue captured within the geographic boundaries of the dissolved
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district under tax increment financing acts.

(3) Beginning—in2003-2004—FerFor pupils in membership in a
qualifying public school academy, there is allocated under this
section to the authorizing body that is the fiscal agent for the
qualifying public school academy for forwarding to the qualifying
public school academy an amount equal to the 1994-95 per—pupil-—per-
pupil payment to the qualifying public school academy under section
20.

(4) A district or qualifying public school academy may use
funds allocated under this section in conjunction with any federal
funds for which the district or qualifying public school academy
otherwise would be eligible.

(5) Except as otherwise provided in this subsection, for a
district that is formed or reconfigured after June 1, 2000 by
consolidation of 2 or more districts or by annexation, the
resulting district's 1994-95 foundation allowance under this
section beginning after the effective date of the consolidation or
annexation is the average of the 1994-95 foundation allowances of
each of the original or affected districts, calculated as provided
in this section, weighted as to the percentage of pupils in total
membership in the resulting district in the fiscal year in which
the consolidation takes place who reside in the geographic area of
each of the original districts. If an affected district's 1994-95
foundation allowance is less than the 1994-95 basic foundation
allowance, the amount of that district's 1994-95 foundation
allowance is considered for the purpose of calculations under this
subsection to be equal to the amount of the 1994-95 basic
foundation allowance. This subsection does not apply to a receiving

district unless there is a subsequent consolidation or annexation
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that affects the district.

(6) Payments under this section are subject to section 25g.

(7) As used in this section:

(a) "1994-95 foundation allowance" means a district's 1994-95
foundation allowance calculated and certified by the department of
treasury or the superintendent under former section 20a as enacted
in 1993 PA 336 and as amended by 1994 PA 283.

(b) "Certified mills"™ means the lesser of 18 mills or the
number of mills of school operating taxes levied by the district in
1993-94.

(c) "Current fiscal year" means the fiscal year for which a
particular calculation is made.

(d) "Current year hold harmless school operating taxes per
pupil" means the per—pupit—per-pupil revenue generated by
multiplying a district's 1994-95 hold harmless millage by the
district's current year taxable value per membership pupil. For a
receiving district, if school operating taxes are to be levied on
behalf of a dissolved district that has been attached in whole or
in part to the receiving district to satisfy debt obligations of
the dissolved district under section 12 of the revised school code,
MCL 380.12, taxable value per membership pupil does not include the
taxable value of property within the geographic area of the
dissolved district.

(e) "Dissolved district" means a district that loses its
organization, has its territory attached to 1 or more other
districts, and is dissolved as provided under section 12 of the
revised school code, MCL 380.12.

(f) "Hold harmless millage" means, for a district with a 1994-

95 foundation allowance greater than $6,500.00, the number of mills
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by which the exemption from the levy of school operating taxes on a
principal residence, qualified agricultural property, qualified
forest property, supportive housing property, industrial personal
property, commercial personal property, and property occupied by a
public school academy could be reduced as provided in section 1211
of the revised school code, MCL 380.1211, and the number of mills
of school operating taxes that could be levied on all property as
provided in section 1211(2) of the revised school code, MCL
380.1211, as certified by the department of treasury for the 1994
tax year. For a receiving district, if school operating taxes are
to be levied on behalf of a dissolved district that has been
attached in whole or in part to the receiving district to satisfy
debt obligations of the dissolved district under section 12 of the
revised school code, MCL 380.12, school operating taxes do not
include school operating taxes levied within the geographic area of
the dissolved district.

(g) "Membership" means the definition of that term under
section 6 as in effect for the particular fiscal year for which a
particular calculation is made.

(h) "Nonexempt property" means property that is not a
principal residence, qualified agricultural property, qualified
forest property, supportive housing property, industrial personal
property, commercial personal property, or property occupied by a
public school academy.

(i) "Principal residence", "qualified agricultural property",
"qualified forest property", "supportive housing property",
"industrial personal property", and "commercial personal property"
mean those terms as defined in section 1211 of the revised school

code, MCL 380.1211.
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(3J) "Qualifying public school academy" means a public school
academy that was in operation in the 1994-95 school year and is in
operation in the current fiscal year.

(k) "Receiving district" means a district to which all or part
of the territory of a dissolved district is attached under section
12 of the revised school code, MCL 380.12.

(I) "School operating taxes" means local ad valorem property
taxes levied under section 1211 of the revised school code, MCL
380.1211, and retained for school operating purposes as defined in
section 20.

(m) "Tax increment financing acts" means parts 2, 3, 4, and 6
of the recodified tax increment financing act, 2018 PA 57, MCL
125.4201 to 125.4420 and 125.4602 to 125.4629, or the brownfield
redevelopment financing act, 1996 PA 381, MCL 125.2651 to 125.2670.

(n) "Taxable value per membership pupil" means each of the
following divided by the district's membership:

(i) For the number of mills by which the exemption from the
levy of school operating taxes on a principal residence, qualified
agricultural property, qualified forest property, supportive
housing property, industrial personal property, commercial personal
property, and property occupied by a public school academy may be
reduced as provided in section 1211 of the revised school code, MCL
380.1211, the taxable value of principal residence, qualified
agricultural property, qualified forest property, supportive
housing property, industrial personal property, commercial personal
property, and property occupied by a public school academy for the
calendar year ending in the current fiscal year. For a receiving
district, if school operating taxes are to be levied on behalf of a

dissolved district that has been attached in whole or in part to
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the receiving district to satisfy debt obligations of the dissolved
district under section 12 of the revised school code, MCL 380.12,
mills do not include mills within the geographic area of the
dissolved district.

(il) For the number of mills of school operating taxes that may
be levied on all property as provided in section 1211(2) of the
revised school code, MCL 380.1211, the taxable value of all
property for the calendar year ending in the current fiscal year.
For a receiving district, if school operating taxes are to be
levied on behalf of a dissolved district that has been attached in
whole or in part to the receiving district to satisfy debt
obligations of the dissolved district under section 12 of the
revised school code, MCL 380.12, school operating taxes do not
include school operating taxes levied within the geographic area of
the dissolved district.

Sec. 22b. (1) For discretionary nonmandated payments to
districts under this section, there is allocated for 2639-2020
2020-2021 an amount not to exceed $4+499,1665666-66
$4,478,200,000.00 from the state school aid fund and general fund
appropriations in section 11 and an amount not to exceed
$75-960-660-06-$79,800,000.00 from the community district education
trust fund appropriation in section 11, and there is allocated for
2026—2621-2021-2022 an amount not to exceed $4+488,866+666-66
$4,873,000,000.00 from the state school aid fund and general fund

appropriations in section 11 and an amount not to exceed

$77766+-660-66-$72,000,000.00 from the community district education

trust fund appropriation in section 11. Of the funds allocated
under this section for 2021-2022, $11,500,000.00 represents the

amount of the general fund revenue deposited into the state school
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aid fund to reimburse the state school aid fund for community
district education trust fund costs in excess of $72,000,000.00.
Except for money allocated under this section from the community
district education trust fund appropriation in section 11, funds
allocated under this section that are not expended in the fiscal
year for which they were allocated, as determined by the
department, may be used to supplement the allocations under
sections 22a and 51c to fully fund those allocations for the same
fiscal year. For each fund transfer as described in the immediately
preceding sentence that occurs, the state budget director shall
send notification of the transfer to the house and senate
appropriations subcommittees on state school aid and the house and
senate fiscal agencies by not later than 14 calendar days after the
transfer occurs.

(2) Subject to subsection (3) and section 296, the allocation
to a district under this section is an amount equal to the sum of
the amounts calculated under sections 20, 20m, 51a(2), 5l1la(3), and
5la(11l), minus the sum of the allocations to the district under
sections 22a and 5lc. For a community district, the allocation as
otherwise calculated under this section is increased by an amount
equal to the amount of local school operating tax revenue that
would otherwise be due to the community district if not for the
operation of section 386 of the revised school code, MCL 380.386,
and this increase must be paid from the community district
education trust fund allocation in subsection (1) in order to
offset the absence of local school operating revenue in a community
district in the funding of the state portion of the foundation
allowance under section 20(4).

(3) In order to receive an allocation under subsection (1),

H01035'21 (H-2) s 03085 06242021



© 0O JdJ o U W N B

N N N DN M NMNNMNNNNDRRBRBRRB B R R B B B
W ® 4 oo 1 & W N K O VW ® J o 0 d WN K O

94

each district must do all of the following:

(a) Comply with section 1280b of the revised school code, MCL
380.1280b.

(b) Comply with sections 1278a and 1278b of the revised school
code, MCL 380.1278a and 380.1278b.

(c) Furnish data and other information required by state and
federal law to the center and the department in the form and manner
specified by the center or the department, as applicable.

(d) Comply with section 1230g of the revised school code, MCL
380.1230g.

(e) Comply with section 21f.

(f) For a district that has entered into a partnership
agreement with the department, comply with section 22p.
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(4) Districts are encouraged to use funds allocated under this
section for the purchase and support of payroll, human resources,
and other business function software that is compatible with that
of the intermediate district in which the district is located and
with other districts located within that intermediate district.

(5) From the allocation in subsection (1), the department
shall pay up to $1,000,000.00 in litigation costs incurred by this
state related to commercial or industrial property tax appeals,
including, but not limited to, appeals of classification, that
impact revenues dedicated to the state school aid fund.

(6) From the allocation in subsection (1), the department
shall pay up to $1,000,000.00 in litigation costs incurred by this
state associated with lawsuits filed by 1 or more districts or

intermediate districts against this state. If the allocation under
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this section is insufficient to fully fund all payments required
under this section, the payments under this subsection must be made
in full before any proration of remaining payments under this
section.

(7) It is the intent of the legislature that all
constitutional obligations of this state have been fully funded
under sections 22a, 31d, 5la, 51c, and 152a. If a claim is made by
an entity receiving funds under this article that challenges the
legislative determination of the adequacy of this funding or
alleges that there exists an unfunded constitutional requirement,
the state budget director may escrow or allocate from the
discretionary funds for nonmandated payments under this section the
amount as may be necessary to satisfy the claim before making any
payments to districts under subsection (2). If funds are escrowed,
the escrowed funds are a work project appropriation and the funds
are carried forward into the following fiscal year. The purpose of
the work project is to provide for any payments that may be awarded
to districts as a result of litigation. The work project is
completed upon resolution of the litigation.

(8) If the local claims review board or a court of competent
jurisdiction makes a final determination that this state is in
violation of section 29 of article IX of the state constitution of
1963 regarding state payments to districts, the state budget
director shall use work project funds under subsection (7) or
allocate from the discretionary funds for nonmandated payments
under this section the amount as may be necessary to satisfy the
amount owed to districts before making any payments to districts
under subsection (2).

(9) If a claim is made in court that challenges the
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legislative determination of the adequacy of funding for this
state's constitutional obligations or alleges that there exists an
unfunded constitutional requirement, any interested party may seek
an expedited review of the claim by the local claims review board.
If the claim exceeds $10,000,000.00, this state may remove the
action to the court of appeals, and the court of appeals has and
shall exercise jurisdiction over the claim.

(10) If payments resulting from a final determination by the
local claims review board or a court of competent jurisdiction that
there has been a violation of section 29 of article IX of the state
constitution of 1963 exceed the amount allocated for discretionary
nonmandated payments under this section, the legislature shall
provide for adequate funding for this state's constitutional
obligations at its next legislative session.

(11) If a lawsuit challenging payments made to districts
related to costs reimbursed by federal title XIX Medicaid funds is
filed against this state, then, for the purpose of addressing
potential liability under such a lawsuit, the state budget director
may place funds allocated under this section in escrow or allocate
money from the funds otherwise allocated under this section, up to
a maximum of 50% of the amount allocated in subsection (1). If
funds are placed in escrow under this subsection, those funds are a
work project appropriation and the funds are carried forward into
the following fiscal year. The purpose of the work project is to
provide for any payments that may be awarded to districts as a
result of the litigation. The work project is completed upon
resolution of the litigation. In addition, this state reserves the
right to terminate future federal title XIX Medicaid reimbursement

payments to districts if the amount or allocation of reimbursed
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funds is challenged in the lawsuit. As used in this subsection,
"title XIX" means title XIX of the social security act, 42 USC 1396
to 1396w-5.

Sec. 22c. From the state school aid fund money appropriated in
section 11, there is allocated for 2021-2022 an amount not to
exceed $262,000,000.00 for equity payments to districts that have a
foundation allowance or per-pupil payment as calculated under
section 20 for 2021-2022 that is less than the target foundation
allowance. The equity payment for a district under this section
must be in an amount per membership pupil equal to the difference
between the target foundation allowance and the district's 2021-
2022 foundation allowance or per-pupil payment as calculated under
section 20.

Sec. 22d. (1) From the state school aid fund money
appropriated under section 11, an amount not to exceed
$7-66065-0006-06-$7,342,700.00 is allocated for 2620-2623+-2021-2022
for supplemental payments to rural districts under this section.

(2) From the allocation under subsection (1), there is

allocated for 2620—2021-2021-2022 an amount not to exceed

B3

057-3606-66-$1,300,000.00 for payments under this subsection to
districts that meet all of the following:

(a) Operates grades K to 12.

(b) Has fewer than 250 pupils in membership.

(c) Each school building operated by the district meets at
least 1 of the following:

(i) Is located in the Upper Peninsula at least 30 miles from
any other public school building.
(i) Is located on an island that is not accessible by bridge.

(3) The amount of the additional funding to each eligible
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district under subsection (2) is determined under a spending plan
developed as provided in this subsection and approved by the
superintendent of public instruction. The spending plan must be
developed cooperatively by the intermediate superintendents of each
intermediate district in which an eligible district is located. The
intermediate superintendents shall review the financial situation
of each eligible district, determine the minimum essential
financial needs of each eligible district, and develop and agree on
a spending plan that distributes the available funding under
subsection (2) to the eligible districts based on those financial
needs. The intermediate superintendents shall submit the spending
plan to the superintendent of public instruction for approval. Upon
approval by the superintendent of public instruction, the amounts
specified for each eligible district under the spending plan are
allocated under subsection (2) and must be paid to the eligible
districts in the same manner as payments under section 22b.

(4) Subject to subsection (6), from the allocation in
subsection (1), there is allocated for 2620-2621+-2021-2022 an
amount not to exceed $6,042,700.00 for payments under this
subsection to districts that have fewer than 10.0 pupils per square
mile as determined by the department.

(5) The funds allocated under subsection (4) are allocated as
follows:

(a) An amount equal to $5,200,000.00 is allocated to districts
with fewer than 8.0 pupils per square mile, as determined by the
department, on an equal per-pupil basis.

(b) The balance of the funding under subsection (4) 1is
allocated as follows:

(I) For districts with at least 8.0 but fewer than 9.0 pupils
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per square mile, as determined by the department, the allocation is
an amount per pupil equal to 75% of the per-pupil amount allocated
to districts under subdivision (a).

(il) For districts with at least 9.0 but fewer than 10.0 pupils
per square mile, as determined by the department, the allocation is
an amount per pupil equal to 50% of the per-pupil amount allocated
to districts under subdivision (a).

(c) If the total funding allocated under subdivision (b) is
not sufficient to fully fund payments as calculated under that
subdivision, the department shall prorate payments to districts
under subdivision (b) on an equal per-pupil basis.

(6) A district receiving funds allocated under subsection (2)
is not eligible for funding allocated under subsection (4).

Sec. 22g. (1) From the state school aid fund money
appropriated under section 11, there is allocated for 2021-2022 an
amount not to exceed $25,500,000.00 to a qualifying intermediate
district for paying the outstanding operating debt and accrued
school bond loan fund interest of a dissolved school district. For
purposes of this subsection, an intermediate district is a
qualifying intermediate district if it is required to perform the
functions and satisfy the responsibilities of a dissolved school
district under section 12(3) of the revised school code, MCL
380.12. The department of treasury shall determine which qualifying
intermediate district is eligible for payments under this section
based on the ability of the dissolved school district to repay the
balance of accrued school bond loan fund interest.

(2) Notwithstanding section 17b, the department shall make
payments to a qualifying intermediate district under this section

on a schedule determined by the department.
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(3) As used in this section, “dissolved school district” means
a school district that has been declared dissolved under section 12
of the revised school code, MCL 380.12.

Sec. 22m. (1) From the apprepriatieons—state school aid fund
money appropriated in section 11, there is allocated for 26262621
2021-2022 an amount not to exceed $2,200,000.00 for supporting the
integration of local data systems into the Michigan data hub
network based on common standards and applications that are in
compliance with section 19(6).

(2) An entity that is the fiscal agent for no more than 5
consortia of intermediate districts that previously received
funding from the technology readiness infrastructure grant under
former section 22i for the purpose of establishing regional data
hubs that are part of the Michigan data hub network is eligible for
funding under this section.

(3) The center shall work with an advisory committee composed
of representatives from intermediate districts within each of the
data hub regions to coordinate the activities of the Michigan data
hub network.

(4) The center, in collaboration with the Michigan data hub
network, shall determine the amount of funds distributed under this
section to each participating regional data hub within the network,
based upon a competitive grant process. The center shall ensure
that the entities receiving funding under this section represent
geographically diverse areas in this state.

(5) Notwithstanding section 17b, the department shall make
payments under this section on a schedule determined by the center.

(6) To receive funding under this section, a regional data hub

must have a governance model that ensures local control of data,

H01035'21 (H-2) s 03085 06242021



© 0O JdJ o U W N B

N N N DN M NMNNMNNNNDRRBRBRRB B R R B B B
W ® 4 oo 1 & W N K O VW ® J o 0 d WN K O

101

data security, and student privacy issues. The integration of data
within each of the regional data hubs must provide for the
actionable use of data by districts and intermediate districts
through common reports and dashboards and for efficiently providing
information to meet state and federal reporting purposes.

(7) Participation in a data hub region in the Michigan data
hub network under this section is voluntary and is not required.

(8) Entities receiving funding under this section shall use
the funds for all of the following:

(a) Creating an infrastructure that effectively manages the
movement of data between data systems used by intermediate
districts, districts, and other educational organizations in
Michigan based on common data standards to improve student
achievement.

(b) Utilizing the infrastructure to put in place commonly
needed integrations, reducing cost and effort to do that work while
increasing data accuracy and usability.

(c) Promoting the use of a more common set of applications by
promoting systems that integrate with the Michigan data hub
network.

(d) Promoting 100% district adoption of the Michigan data hub
network by September 30, 2623+-2022.

(e) Ensuring local control of data, data security, and student
data privacy.

(f) Utilizing the infrastructure to promote the actionable use
of data through common reports and dashboards that are consistent
statewide.

(g) Creating a governance model to facilitate sustainable

operations of the infrastructure in the future, including
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administration, legal agreements, documentation, staffing, hosting,
and funding.

(h) Evaluating future data initiatives at all levels to
determine whether the initiatives can be enhanced by using the
standardized environment in the Michigan data hub network.

(9) Not later than January 1 of each fiscal year, the center
shall prepare a summary report of information provided by each
entity that received funds under this section that includes
measurable outcomes based on the objectives described under this
section and a summary of compiled data from each entity to provide
a means to evaluate the effectiveness of the project. The center
shall submit the report to the house and senate appropriations
subcommittees on state—school aid and to the house and senate
fiscal agencies.

Sec. 22p. (1) Subject to subsection (2), in order to receive
funding under section 22b, a district or public school academy that
is assigned by the superintendent of public instruction as a
partnership district must have a signed 3-year partnership
agreement with the department that includes all of the following:

(a) Measurable academic outcomes that the district or public
school academy will achieve for each school operated by the
district or public school academy that is subject to the
partnership agreement after 18 months and after 36 months from the
date the agreement was originally signed. Measurable academic
outcomes under this subdivision must include all of the following:

(i) Outcomes that put pupils on track to meet or exceed grade

level proficiency and that are based on district or public school

academy needs. identified as—reguiredunder seetion—21h=

(il) Either of the following, as applicable:
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(A) At least 1 proficiency or growth outcome based on state
assessments described in section 104b or 104c.

(B) Feor—2020-2021—-eontyv—at—At least 1 proficiency or growth

outcome based on a benchmark assessment described in section
164-104a.

(b) Accountability measures to be imposed if the district or
public school academy does not achieve the measurable academic
outcomes described in subdivision (a) for each school operated by
the district or public school academy that is subject to the
partnership agreement. For a district assigned as a partnership
district as described in this subsection, accountability measures
under this subdivision must include the reconstitution of the
school. For a public school academy assigned as a partnership
district as described in this subsection, accountability measures
under this subdivision may include the reconstitution of the
school.

(c) For a public school academy assigned as a partnership
district as described in this subsection, a requirement that, if
reconstitution is imposed on a school that is operated by the
public school academy and that is subject to the partnership
agreement, the school must be reconstituted as described in section
507, 528, or 561, as applicable, of the revised school code, MCL
380.507, 380.528, and 380.561.

(d) For a district assigned as a partnership district as
described in this subsection, a provision that, if reconstitution
is imposed on a school that is operated by the district and that is
subject to the partnership agreement, reconstitution may require
closure of the school building, but, if the school building remains

open, reconstitution must include, but is not limited to, all of

H01035'21 (H-2) s 03085 06242021



© 00 Jd o U W N BB

N N N VN MVMNMNNNRDNDNDNDRRBRBRABR R R B B B
W ® J4 oo U & W N KK O VW ® J oo 0 & WN K O

104

the following:

(i) The district shall make significant changes to the
instructional and noninstructional programming of the school based
on the needs identified through a comprehensive review of data in
compliance with section 21h.

(il) The district shall review whether the current principal of
the school should remain as principal or be replaced.

(ill) The reconstitution plan for the school must require the
adoption of goals similar to the goals included in the partnership
agreement, with a limit of 3 years to achieve the goals. If the
goals are not achieved within 3 years, the superintendent of public
instruction shall impose a second reconstitution plan.

(2) If a district or public school academy is assigned as a
partnership district as described in subsection (1) during the
current fiscal year, it shall ensure that it has a signed
partnership agreement as described in subsection (1) in place by
not later than 90 days after the date that it is assigned as a
partnership district. If a district or public school academy
described in this subsection does not comply with this subsection,
the department shall withhold funding under section 22b for that
district or public school academy until the district or public
school academy has a signed partnership agreement as described in
subsection (1) in place.

Sec. 24. (1) From the appreopriatieon—state school aid fund
money appropriated in section 11, there is allocated for 2020-2021
an amount not to exceed $%3156+666-66-$7,650,000.00 and there is
allocated for 2021-2022 an amount not to exceed $7,650,000.00 for
payments to the educating district or intermediate district for

educating pupils assigned by a court or the department of health
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and human services to reside in or to attend a juvenile detention
facility or child caring institution licensed by the department of
health and human services and approved by the department to provide
an on-grounds education program. The amount of the payment under
this section to a district or intermediate district is calculated
as prescribed under subsection (2).

(2) The department shall allocate the total amount allocated
under this section by paying to the educating district or
intermediate district an amount equal to the lesser of the
district's or intermediate district's added cost or the
department's approved per-pupil allocation for the district or
intermediate district. For the purposes of this subsection:

(a) "Added cost" means 100% of the added cost each fiscal year
for educating all pupils assigned by a court or the department of
health and human services to reside in or to attend a juvenile
detention facility or child caring institution licensed by the
department of health and human services or the department of
licensing and regulatory affairs and approved by the department to
provide an on-grounds education program. Added cost is computed by
deducting all other revenue received under this article for pupils
described in this section from total costs, as approved by the
department, in whole or in part, for educating those pupils in the
on-grounds education program or in a program approved by the
department that is located on property adjacent to a juvenile
detention facility or child caring institution. Costs reimbursed by
federal funds are not included.

(b) "Department's approved per-pupil allocation" for a
district or intermediate district is determined by dividing the

total amount allocated under this section for a fiscal year by the
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full-time equated membership total for all pupils approved by the
department to be funded under this section for that fiscal year for
the district or intermediate district.

(3) A district or intermediate district educating pupils
described in this section at a residential child caring institution
may operate, and receive funding under this section for, a
department-approved on-grounds educational program for those pupils
that is longer than 181 days, but not longer than 233 days, if the
child caring institution was licensed as a child caring institution
and offered in 1991-92 an on-grounds educational program that was
longer than 181 days but not longer than 233 days and that was
operated by a district or intermediate district.

(4) Special education pupils funded under section 53a are not

funded under this section.

Sec. 24a. From the apprepriation—state school aid fund money
appropriated in section 11, there is allocated an amount not to
exceed $1,355,700.00 for 2626—2623+-2021-2022 for payments to
intermediate districts for pupils who are placed in juvenile
justice service facilities operated by the department of health and
human services. The amount of the payment to each intermediate
district is an amount equal to the state share of those costs that
are clearly and directly attributable to the educational programs
for pupils placed in facilities described in this section that are
located within the intermediate district's boundaries. The
intermediate districts receiving payments under this section shall
cooperate with the department of health and human services to
ensure that all funding allocated under this section is utilized by
the intermediate district and department of health and human

services for educational programs for pupils described in this
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section. Pupils described in this section are not eligible to be
funded under section 24. However, a program responsibility or other
fiscal responsibility associated with these pupils must not be
transferred from the department of health and human services to a
district or intermediate district unless the district or
intermediate district consents to the transfer.

Sec. 25f. (1) From the state school aid fund money
appropriated in section 11, there is allocated an amount not to
exceed $1,600,000.00 for 2626—20621+-2021-2022 for payments to strict
discipline academies established under sections 1311b to 1311m of
the revised school code, MCL 380.1311b to 380.1311m, as provided
under this section.

(2) In order to receive funding under this section, a strict
discipline academy must first comply with section 25e and use the
pupil transfer process under that section for changes in enrollment
as prescribed under that section.

(3) The total amount allocated to a strict discipline academy
under this section must first be distributed as the lesser of the
strict discipline academy's added cost or the department's approved
per-pupil allocation for the strict discipline academy. Any funds
remaining after the first distribution must be distributed by
prorating on an equal per-pupil membership basis, not to exceed a
strict discipline academy's added cost. However, the sum of the
amounts received by a strict discipline academy under this section
and under section 24 must not exceed the product of the strict
discipline academy's per-pupil allocation calculated under section
20 multiplied by the strict discipline academy's full-time equated
membership. The department shall allocate funds to strict

discipline academies under this section on a monthly basis. For the
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purposes of this subsection:

(a) "Added cost" means 100% of the added cost each fiscal year
for educating all pupils enrolled and in regular daily attendance
at a strict discipline academy. Added cost must be computed by
deducting all other revenue received under this article for pupils
described in this subsection from total costs, as approved by the
department, in whole or in part, for educating those pupils in a
strict discipline academy. The department shall include all costs
including, but not limited to, educational costs, insurance,
management fees, technology costs, legal fees, auditing fees,
interest, pupil accounting costs, and any other administrative
costs necessary to operate the program or to comply with statutory
requirements. Costs reimbursed by federal funds are not included.

(b) "Department's approved per-pupil allocation" for a strict
discipline academy is determined by dividing the total amount
allocated under this subsection for a fiscal year by the full-time
equated membership total for all pupils approved by the department
to be funded under this subsection for that fiscal year for the
strict discipline academy.

(4) Special education pupils funded under section 53a are not
funded under this section.

(5) If the funds allocated under this section are insufficient
to fully fund the adjustments under subsection (3), the department
shall prorate payments under this section on an equal per-pupil
basis.

(6) The department shall make payments to districts under this
section according to the payment schedule under section 17b.

Sec. 25g. (1) From the state school aid fund money

appropriated in section 11, there is allocated an amount not to
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exceed $750,000.00 for 2826-26214-2021-2022 for the purposes of this
section. Except as otherwise provided in this section, if the
operation of the special membership counting provisions under
section 6(4) (dd) and the other membership counting provisions under
section 6(4) result in a pupil being counted as more than 1.0 FTE
in a fiscal year, then the payment made for the pupil under
sections 22a and 22b must not be based on more than 1.0 FTE for
that pupil, and that portion of the FTE that exceeds 1.0 is paid
under this section in an amount equal to that portion multiplied by
the educating district's foundation allowance or per-pupil payment
calculated under section 20.

(2) Special education pupils funded under section 53a are not
funded under this section.

(3) If the funds allocated under this section are insufficient
to fully fund the adjustments under subsection (1), the department
shall prorate payments under this section on an equal per-pupil
basis.

(4) The department shall make payments to districts under this
section according to the payment schedule under section 17b.

Sec. 25i. (1) From the general fund money appropriated in

section 11, there is allocated for 2626-202+-2021-2022 an amount

not to exceed $2,666+0666-66-%$4,000,000.00 for an eligible
attendance recovery program as described in subsection (3). The
funds allocated under this section must be used to administer an
eligible attendance recovery program for all districts that opt
into the program to serve eligible pupils described in subsection
(2).

(2) A pupil who meets any of the following and who is enrolled

in a district that opts into the attendance recovery program funded
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under this section is an eligible pupil under this section:

(a) The pupil did not engage in the district's remote
continuous education offerings in spring 2826-2021.

(b) The pupil needs intervention based on his or her absences
or chronic absenteeism or consistent disengagement in classes.

(c) The pupil is in danger of failing 1 or more classes.

(d) The pupil is eligible under the McKinney-Vento
homelessness assistance act, Public Law 100-77, or is in foster
care.

(e) The pupil's family requires financial or social support.

(f) The pupil has disengaged in his or her education, is
attending school irregularly, or is not progressing in his or her
coursework.

(g) The pupil participated in or was eligible to participate

in the district's summer 2021 educational offerings.

(3) An attendance recovery program that meets—altl—eof—+the
follewing—received funding under this section in 2020-2021 is =ar

the eligible attendance recovery program under this section. =+
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the department under this subsection in 2020-2021 must continue to
do all of the following:

(a) Work with the department to notify districts about the
program and provide technical assistance to districts interested in
opting in.

(b) Work with each district to obtain contact information for
each eligible pupil.

(c) Provide outreach using differentiated treatment strategies

to pupils and families using multiple modalities that may include

8

.

rarrt—email, and traditional

qar

phone, text, social media, eleetrenie

m

mail, to find and engage eligible pupils.

(d) Implement a culturally and linguistically responsive
outreach and support plan. Elements of the plan must include
differentiated outreach and ongoing coaching strategies to families
to ensure cultural and linguistic relevance.

(e) Use information about barriers to engagement gathered from
pupils and families to assign eligible pupils to an ongoing support
level. Ongoing support levels described in this subdivision must
include a minimum of 3 support tiers following the general design
of response to intervention (RTI) models.

(f) For eligible pupils and their families, provide a coach to
deliver interventions in accordance with the pupil's needs and the
framework of his or her assigned ongoing support level.

(g) Report weekly to each district that has opted into the

program and to the department with metrics agreed upon by the
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provider and the department.

(5) Notwithstanding section 17b, the department shall make
payments under this section by not later than December 1,
2026-2021.

Sec. 26a. From the furds—state school aid fund money
appropriated in section 11, there is allocated an amount not to
exceed $15,300,000.00 for 2626-2621-2021-2022 to reimburse
districts and intermediate districts under section 12 of the
Michigan renaissance zone act, 1996 PA 376, MCL 125.2692, for taxes
levied in 2626+—2021. The department shall pay the allocations not
later than 60 days after the department of treasury certifies to
the department and to the state budget director that the department
of treasury has received all necessary information to properly

determine the amounts due to each eligible recipient.

Sec. 26b. (1) From the apprepriatien—state school aid fund
11, there is allocated an amount not

to exceed $4-645-006-66—%$4,710,000.00 for 2626—-2021-2021-2022 for

money appropriated in section

payments to districts, intermediate districts, and community
college districts for the portion of the payment in lieu of taxes
obligation that is attributable to districts, intermediate
districts, and community college districts under section 2154 of
the natural resources and environmental protection act, 1994 PA
451, MCL 324.2154.

(2) If the amount appropriated under this section is not
sufficient to fully pay obligations under this section, payments
are prorated on an equal basis among all eligible districts,
intermediate districts, and community college districts.

Sec. 26c. (1) From the state school aid fund money

appropriated under section 11, there is allocated an amount not to
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exceed $9+-76065-666-060-%$11,300,000.00 for 2020-2021 and there is
allocated an amount not to exceed $13,800,000.00 for 2021-2022 to
the promise zone fund created in subsection (3). The funds
allocated under this section reflect the amount of revenue from the
collection of the state education tax captured under section 17 of
the Michigan promise zone authority act, 2008 PA 549, MCL 390.1677.

(2) Funds allocated to the promise zone fund under this
section must be used solely for payments to eligible districts and
intermediate districts, in accordance with section 17 of the
Michigan promise zone authority act, 2008 PA 549, MCL 390.1677,
that have a promise zone development plan approved by the
department of treasury under section 7 of the Michigan promise zone
authority act, 2008 PA 549, MCL 390.1667. Eligible districts and
intermediate districts shall use payments made under this section
for reimbursement for qualified educational expenses as that term
is defined in section 3 of the Michigan promise zone authority act,
2008 PA 549, MCL 390.1663.

(3) The promise zone fund is created as a separate account
within the state school aid fund to be used solely for the purposes
of the Michigan promise zone authority act, 2008 PA 549, MCL
390.1661 to 390.1679. All of the following apply to the promise
zone fund:

(a) The state treasurer shall direct the investment of the
promise zone fund. The state treasurer shall credit to the promise
zone fund interest and earnings from fund investments.

(b) Money in the promise zone fund at the close of a fiscal
year remains in the promise zone fund and does not lapse to the
general fund.

(4) Subject to subsection (2), the state treasurer may make
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payments from the promise zone fund to eligible districts and
intermediate districts under the Michigan promise zone authority
act, 2008 PA 549, MCL 390.1661 to 390.1679, to be used for the
purposes of a promise zone authority created under that act.

(5) Notwithstanding section 17b, the department shall make
payments under this section on a schedule determined by the
department.

Sec. 26d. (1) From the state school aid fund money
appropriated under section 11, there is allocated an amount not to
exceed $7,500,000.00 for 2021-2022 for reimbursements to
intermediate districts as required under section 15b of the
brownfield redevelopment financing act, 1996 PA 381, MCL 125.2665b.

(2) The amounts reimbursed under subsection (1) must be used
by the intermediate district only for the purposes for which the
property taxes were originally levied.

(3) The Michigan strategic fund and the Michigan economic
development corporation shall work with the department of treasury
in identifying the amount of tax revenues that are to be reimbursed
under subsection (1).

(4) Notwithstanding section 17b, the department shall make
payments under this section on a schedule determined by the
department.

Sec. 28. (1) To recognize differentiated instructional costs

for different types of pupils in 2826-2621--2021-2022, the

following sections provide a weighted foundation allocation or an
additional payment of some type in the following amounts, as
allocated under those sections:

(a) Section 22d, isolated and rural districts,

06+666-66-$7,342,700.00.

S 7
=

D

’

H01035'21 (H-2) s 03085 06242021



© 0 J4J o U W N B

N N N DN M NMNNMNNNNDRRBRBRRB B R R B B B
W ® 4 oo 1 & W N K O VW ® J o 0 d WN K O

115

(b) Section 3la, at risk, standard programming,
$51+6+6665-666-66-$512,500,000.00.

(c) Section 3la, at risk, additional payment, $12,000,000.00.

(d) Section 41, bilingual education for English language
learners, $33,-6605,0660-66-$25,200,000.00.

(e) Section 51c, special education, mandated percentages,
$743+-4665-666-66-$733,400,000.00.

(f) Section 51f, special education, additional percentages,
$667267+666-66-$90,207,000.00.

(g) Section 6la, career and technical education, standard
reimbursement, $37,611,300.00.

(h) Section 61d, career and technical education incentives,
$5,000,000.00.

(2) The funding described in subsection (1) is not a separate
allocation of any funding but is instead a listing of funding
allocated in the sections listed in subsection (1).

Sec. 29a. (1) From the state school aid fund money
appropriated under section 11, there is allocated for 2020-2021 an
amount not to exceed $66,-0066-666-66-$50,000,000.00 for payments as
provided under this section to eligible districts described in
subsection (2).

(2) A district for which its 2020-2021 pupils in membership
exceeds the calculation of membership for that district under
section 6(4) for 2020-2021 is an eligible district under this
section.

(3) The payment to each eligible district under this section
must be equal to the lesser of the eligible district's foundation
allowance or the target foundation allowance multiplied by the

difference between the eligible district's 2020-2021 pupils in
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membership and the eligible district's membership for 2020-2021 as
calculated under section 6(4).

(4) If funds allocated under this section are insufficient to
fully fund the calculations under this section, the department
shall apply proration of an equal dollar amount per pupil.

(5) As used in this section, "2020-2021 pupils in membership"
means the sum of (the product of .90 times the number of full-time
equated pupils engaged in pandemic learning for fall 2020 or, for a
district that is a public school academy that operates as a cyber
school, as that term is defined in section 551 of the revised
school code, MCL 380.551, the number of full-time equated pupils in
grades K to 12 actually enrolled and in regular daily attendance in
the district on pupil membership count day for the current school
year) and (the product of .10 times the final audited count from
the supplemental count day of full-time equated pupils in grades K
to 12 actually enrolled and in regular daily attendance in the
district for the immediately preceding school year).

Sec. 3la. (1) From the state school aid fund money
appropriated in section 11, there is allocated for 2620-2021-2021-
50-666-66—$537,650,000.00, and

H2

2022 an amount not to exceed $5355

from the general fund money appropriated in section 11 there is
allocated for 2021-2022 an amount not to exceed $1,500,000.00, for
payments to eligible districts and eligible public school academies
for the purposes of ensuring that pupils are proficient in English
language arts by the end of grade 3, that pupils are proficient in
mathematics by the end of grade 8, that pupils are attending school
regularly, that high school graduates are career and college ready,
and for the purposes under subsections (7) and (8).

(2) For a district that has combined state and local revenue
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per membership pupil under section 20 that is greater than the
target foundation allowance under section 20 for the current fiscal
year and that, for the immediately preceding fiscal year, had
combined state and local revenue per membership pupil under section
20 that was greater than the target foundation allowance under

section 20 that was in effect for that fiscal year, the allocation

under £his—seetion—subsection (4) is an amount equal to 368%-35% of
the allocation for which it would otherwise be eligible under +his
seetion—subsection (4) before any proration under subsection (14).
It is the intent of the legislature that, if revenues are
sufficient and if districts with combined state and local revenue
per membership pupil under section 20 that is below the target
foundation allowance are receiving nonprorated payments under +his
seetion—subsection (4), the percentage in the immediately
preceding sentence must be increased annually until it reaches
100%. If a district has combined state and local revenue per
membership pupil under section 20 that is greater than the target
foundation allowance under section 20 for the current fiscal year,
but for the 2018-2019 fiscal year had combined state and local
revenue per membership pupil under section 20 that was less than
the basic foundation allowance under section 20 that was in effect
for the 2018-2019 fiscal year, the district shall receive an amount
per pupil equal to 11.5% of the statewide weighted average
foundation allowance, as applied under subsection (4), and before
any proration under subsection (14).

(3) For a district or public school academy to be eligible to
receive funding under this section, other than funding under
subsection (7) or (8), the district or public school academy, for

grades K to 12, must comply with the requirements under section
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1280f of the revised school code, MCL 380.1280f, and shall use
resources to address early literacy and numeracy, and for at least
grades K to 12 or, if the district or public school academy does
not operate all of grades K to 12, for all of the grades it
operates, must implement a multi-tiered system of supports that is
an evidence based framework that uses data driven problem solving
to integrate academic and behavioral instruction and that uses
intervention delivered to all pupils in varying intensities based
on pupil needs. The multi-tiered system of supports described in
this subsection must provide at least all of the following
essential components:

(a) Team-based leadership.

(b) A tiered delivery system.

(c) Selection and implementation of instruction,
interventions, and supports.

(d) A comprehensive screening and assessment system.

(e) Continuous data-based decision making.

(4) From the funds—state school aid fund money allocated under
subsection (1), there is allocated for 2626—-2621+-2021-2022 an

amount not to exceed $510+6665,666-66—$512,500,000.00 to continue a
weighted foundation per pupil payment for districts and public
school academies enrolling economically disadvantaged pupils. The
department shall pay under this seetien—subsection to each eligible
district or eligible public school academy an amount per pupil
equal to 11.5% of the statewide weighted average foundation
allowance for the following, as applicable:

(a) Except as otherwise provided under subdivision (b), (c),
or (d) the greater of the following:

(i) The number of membership pupils in the district or public
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school academy who are determined to be economically disadvantaged,
as reported to the center in the form and manner prescribed by the
center not later than the fifth Wednesday after the pupil
membership count day of the immediately preceding fiscal year.

(il) If the district or public school academy is in the
community eligibility program, the number of pupils determined to
be eligible based on the product of the identified student
percentage multiplied by the total number of pupils in the district
or public school academy, as reported to the center in the form and
manner prescribed by the center not later than the fifth Wednesday
after the pupil membership count day of the immediately preceding
fiscal year. These calculations must be made at the building level.
This subparagraph only applies to an eligible district or eligible
public school academy for the fiscal year immediately following the
first fiscal year in which it is in the community eligibility
program. As used in this subparagraph, "identified student
percentage”" means the quotient of the number of pupils in an
eligible district or eligible public school academy who are
determined to be economically disadvantaged, as reported to the
center in a form and manner prescribed by the center, not later
than the fifth Wednesday after the pupil membership count day in
the fiscal year preceding the first fiscal year in which the
eligible district or eligible public school academy is in the
community eligibility program, divided by the total number of
pupils counted in an eligible district or eligible public school
academy on the pupil membership count day in the fiscal year
preceding the first fiscal year in which the eligible district or
eligible public school academy is in the community eligibility

program.
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(b) If the district or public school academy began operations
as a district or public school academy after the pupil membership
count day of the immediately preceding school year, the number of
membership pupils in the district or public school academy who are
determined to be economically disadvantaged, as reported to the
center in the form and manner prescribed by the center not later
than the fifth Wednesday after the pupil membership count day of
the current fiscal year.

(c) If the district or public school academy began operations
as a district or public school academy after the pupil membership
count day of the current fiscal year, the number of membership
pupils in the district or public school academy who are determined
to be economically disadvantaged, as reported to the center in the
form and manner prescribed by the center not later than the fifth
Wednesday after the supplemental count day of the current fiscal
year.

(d) If, for a particular fiscal year, the number of membership
pupils in a district or public school academy who are determined
under subdivision (a) to be economically disadvantaged or to be
eligible based on the identified student percentage varies by more
than 20 percentage points from the number of those pupils in the
district or public school academy as calculated under subdivision
(a) for the immediately preceding fiscal year caused by an
egregious reporting error by the district or public school academy,
the department may choose to have the calculations under
subdivision (a) instead be made using the number of membership
pupils in the district or public school academy who are determined
to be economically disadvantaged, as reported to the center in the

form and manner prescribed by the center not later than the fifth
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Wednesday after the supplemental count day of the immediately
preceding fiscal year.

(5) Except as otherwise provided in this section, a district
or public school academy receiving funding under this section shall
use that money only to provide instructional programs and direct
noninstructional services, including, but not limited to, medical,
mental health, or counseling services, for at-risk pupils; for
school health clinics; and for the purposes of subsection (6), (7),
or (8). In addition, a district that is a school district of the
first class or a district or public school academy in which at
least 50% of the pupils in membership were determined to be
economically disadvantaged in the immediately preceding state

fiscal year, as determined and reported as described in subsection

(4), may use met—more—than20%—ef-the funds it receives under this
section for school security that aligns to the needs assessment and
the multi-tiered system of supports model. A district or public
school academy shall not use any of £hat—the money received under
this section for administrative costs. The instruction or direct
noninstructional services provided under this section may be
conducted before or after regular school hours or by adding extra
school days to the school year.

(6) A district or public school academy that receives funds
under this section and that operates a school breakfast program
under section 1272a of the revised school code, MCL 380.1272a,
shall use from the funds received under this section an amount, not
to exceed $10.00 per pupil for whom the district or public school
academy receives funds under this section, necessary to pay for
costs associated with the operation of the school breakfast

program.
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(7) From the funds—state school aid fund money allocated under
subsection (1), there is allocated for 2626—2621-2021-2022 an
amount not to exceed $8,000,000.00 to support primary health care
services provided to children and adolescents up to age 21. These
funds must be expended in a form and manner determined jointly by
the department and the department of health and human services. If
any funds allocated under this subsection are not used for the
purposes of this subsection for the fiscal year in which they are
allocated, those unused funds must be used that fiscal year to
avoid or minimize any proration that would otherwise be required
under subsection (14) for that fiscal year.

(8) From the furnds—state school aid fund money allocated under
subsection (1), there is allocated for 2620-2621-2021-2022 an
amount not to exceed $5,150,000.00 for the state portion of the

hearing and vision screenings as described in seetieon—9301—part 93
of the public health code, 1978 PA 368, MCL 333.9301 to 333.9329,
and, from the general fund money allocated under subsection (1),
there is allocated for 2021-2022 an amount not to exceed
$1,500,000.00 for the state portion of the dental screenings as
described in part 93 of the public health code, 1978 PA 368, MCL
333.9301 to 333.9329. A local public health department shall pay at
least 50% of the total cost of the screenings. The frequency of the
vision screenings must be as required under R 325.13091 to R
325.13096 of the Michigan Administrative Code and the frequency of
the hearing screenings must be as required under R 325.3271 to R
325.3276 of the Michigan Administrative Code. Funds must be awarded
in a form and manner approved jointly by the department and the
department of health and human services. Notwithstanding section

17b, the department shall make payments to eligible entities under
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this subsection on a schedule determined by the department.

(9) Each district or public school academy receiving funds
under this section shall submit to the department by July 15 of
each fiscal year a report, in the form and manner prescribed by the
department, that includes a brief description of each program
conducted or services performed by the district or public school
academy using funds under this section, the amount of funds under
this section allocated to each of those programs or services, the
total number of at risk pupils served by each of those programs or
services, and the data necessary for the department and the
department of health and human services to verify matching funds
for the temporary assistance for needy families program. In
prescribing the form and manner of the report, the department shall
ensure that districts are allowed to expend funds received under
this section on any activities that are permissible under this
section. If a district or public school academy does not comply
with this subsection, the department shall withhold an amount equal
to the August payment due under this section until the district or
public school academy complies with this subsection. If the
district or public school academy does not comply with this
subsection by the end of the fiscal year, the withheld funds are
forfeited to the school aid fund.

(10) In order to receive funds under this section, a district
or public school academy must allow access for the department or
the department's designee to audit all records related to the
program for which it receives those funds. The district or public
school academy shall reimburse the state for all disallowances
found in the audit.

(11) Subject to subsections (6), (7), and (8), for schools in
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which more than 40% of pupils are identified as at-risk, a district
or public school academy may use the funds it receives under this
section to implement tier 1, evidence-based practices in schoolwide
reforms that are guided by the district's comprehensive needs
assessment and are included in the district improvement plan.
Schoolwide reforms must include parent and community supports,
activities, and services, that may include the pathways to
potential program created by the department of health and human
services or the communities in schools program. As used in this
subsection, "tier 1, evidence-based practices" means research based
instruction and classroom interventions that are available to all
learners and effectively meet the needs of most pupils.

(12) A district or public school academy that receives funds

under this section may use wp—te—+5%eof-those funds to provide
research based professional development and to implement a coaching
model that supports the multi-tiered system of supports framework.
Professional development may be provided to district and school
leadership and teachers and must be aligned to professional
learning standards; integrated into district, school building, and
classroom practices; and solely related to the following:

(a) Implementing the multi-tiered system of supports required
in subsection (3) with fidelity and utilizing the data from that
system to inform curriculum and instruction.

(b) Implementing section 1280f of the revised school code, MCL
380.1280f, as required under subsection (3), with fidelity.

(13) A district or public school academy that receives funds

under £his—seetion—subsection (4) or (16) may use funds received

under £his—seetion+to—subsection (4) or (16) for support
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(14) If necessary, and before any proration required under
section 296, the department shall prorate payments under this
section, except payments under subsection (7), (8), or (16), by
reducing the amount of the allocation as otherwise calculated under
this section by an equal percentage per district.

(15) If a district is dissolved pursuant to section 12 of the
revised school code, MCL 380.12, the intermediate district to which
the dissolved district was constituent shall determine the
estimated number of pupils that are economically disadvantaged and
that are enrolled in each of the other districts within the
intermediate district and provide that estimate to the department
for the purposes of distributing funds under this section within 60
days after the district is declared dissolved.

(16) From the funds—state school aid fund money allocated
under subsection (1), there is allocated for 2826-2621+-2021-2022 an
amount not to exceed $12,000,000.00 for payments to districts and

public school academies that otherwise received an allocation under

this subsection for 263498-2020-2020-2021 and whose allocation under

this section for 2849-2026+—2020-2021, excluding any payments under
subsection (7) or (8), would have been more than the district's or
public school academy's allocation under this section for 26262021
2021-2022 as calculated under subsection (4) only and as adjusted
under subsection (14). The allocation for each district or public
school academy under this subsection is an amount equal to its
allocation under this section for 26849-2626-2020-2021 minus its
allocation as otherwise calculated under subsection (4) for 2626—

2024+—2021-2022 as adjusted by subsection (14), using in those
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calculations the 2017-2018 number of pupils determined to be
economically disadvantaged. However, 1f the allocation as otherwise
calculated under this subsection would have been less than $0.00,
the allocation under this subsection is $0.00. If necessary, and
before any proration required under section 296, the department
shall prorate payments under this subsection by reducing the amount
of the allocation as otherwise calculated under this subsection by
an equal percentage per district or public school academy. Any
unexpended funds under this subsection are to be distributed
through payments made under subsection (4) as provided under
subsection (4), but those funds must not be factored into
calculating payments under this subsection.

(17) A district or public school academy that receives funds
under this section may use funds received under this section to
provide an anti-bullying or crisis intervention program.

(18) The department shall collaborate with the department of
health and human services to prioritize assigning Pathways to
Potential Sweeess—success coaches to elementary schools that have a
high percentage of pupils in grades K to 3 who are not proficient
in English language arts, based upon state assessments for pupils
in those grades.

(19) As used in this section:

(a) "At-risk pupil" means a pupil in grades ¥—pre-K to 12 for
whom the district has documentation that the pupil meets any of the
following criteria:

(i) The pupil is economically disadvantaged.

(i) The pupil is an English language learner.

(ili) The pupil is chronically absent as defined by and reported

to the center.
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(lv) The pupil is a victim of child abuse or neglect.

(v) The pupil is a pregnant teenager or teenage parent.

(vi) The pupil has a family history of school failure,
incarceration, or substance abuse.

(vil) The pupil is an immigrant who has immigrated within the
immediately preceding 3 years.

(vill) The pupil did not complete high school in 4 years and is
still continuing in school as identified in the Michigan cohort
graduation and dropout report.

(IX) For pupils for whom the results of the state summative
assessment have been received, is a pupil who did not achieve
proficiency on the English language arts, mathematics, science, or
social studies content area assessment.

(X) Is a pupil who is at risk of not meeting the district's or
public school academy's core academic curricular objectives in
English language arts or mathematics, as demonstrated on local
assessments.

(b) "Economically disadvantaged" means a pupil who has been
determined eligible for free or reduced-price meals as determined
under the Richard B. Russell national school lunch act, 42 USC 1751
to 1769j; who is in a household receiving supplemental nutrition
assistance program or temporary assistance for needy families
assistance; or who is homeless, migrant, or in foster care, as
reported to the center.

(c) "English language learner" means limited English
proficient pupils who speak a language other than English as their
primary language and have difficulty speaking, reading, writing, or
understanding English as reported to the center.

(d) "Statewide weighted average foundation allowance" means
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the number that is calculated by adding together the result of each
district's or public school academy's foundation allowance, not to
exceed the target foundation allowance for the current fiscal year,
or per-pupil payment calculated under section 20 multiplied by the
number of pupils in membership in that district or public school
academy, and then dividing that total by the statewide number of

pupils in membership.

Sec. 31d. (1) From the appropriations in section 11, there is
allocated an amount not to exceed $23+344,-000-00-$23,838,400.00 for

2020-2021 and there is allocated an amount not to exceed
$23,838,400.00 for 2021-2022 for the purpose of making payments to
districts and other eligible entities under this section.

(2) The amounts allocated from state sources under this
section are used to pay the amount necessary to reimburse districts
for 6.0127% of the necessary costs of the state mandated portion of
lunch programs provided by those districts. The department shall
calculate the amount due to each district under this section using
the methods of calculation adopted by the Michigan supreme court in
the consolidated cases known as Durant v State of Michigan, 456
Mich 175 (1997).

(3) The payments made under this section include all state
payments made to districts so that each district receives at least
6.0127% of the necessary costs of operating the state mandated
portion of the lunch program in a fiscal year.

(4) The payments made under this section to districts and
other eligible entities that are not required under section 1272a
of the revised school code, MCL 380.1272a, to provide a lunch

program must —exeept—for—in2020—2021—be in an amount not to

exceed $10.00 per eligible pupil plus 5 cents for each free lunch
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and 2 cents for each reduced price lunch provided, as determined by

the department. Fer 20202021 —eorly—the amount—deseribed—arn—+this
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(5) From the federal funds appropriated in section 11, there
is allocated for 2020-2021 all available federal funding, estimated
at $545,-0005066-66—%$800,000,000.00, and there is allocated for
2021-2022 all available federal funding, estimated at
$5