HOUSE BILL NO. 6318

June 30, 2022, Introduced by Reps. Morse, Slagh, Kuppa, Young, Ellison, Cavanagh, Aiyash,
Weiss, Calley and Filler and referred to the Committee on Local Government and Municipal
Finance.

A bill to amend 1956 PA 40, entitled
"The drain code of 1956,"

by amending sections 559, 560, 561, 562, 563, 564, 565, 569, 570,
571, 572, 573, 574, 576, 577, 578, 580, 581, 582, and 583 (MCL
280.559, 280.560, 280.561, 280.562, 280.563, 280.564, 280.565,
280.569, 280.570, 280.571, 280.572, 280.573, 280.574, 280.57¢,
280.577, 280.578, 280.580, 280.581, 280.582, and 280.583), section
569 as amended by 2016 PA 27, and by adding sections 561b, 561d,
564b, and 569%b; and to repeal acts and parts of acts.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
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to—maotters—deseribed—an—+the petition-After entering a necessity

order, a water management board shall cause to be prepared a
proposed water management plan. The water management board shall
retain the necessary qualified personnel to provide an analysis and
recommendations for the water management plan. The water management
board may appoint advisory committees, at its discretion, for
assistance with any aspect of the development of the water
management plan.

(2) If the drain commissioner of an affected county directly
or indirectly maintains an official internet presence, the
commissioner shall post the proposed water management plan on a
portion of the website that is fully accessible to the public and
maintain the posting for not less than 30 days. If a drain
commissioner does not maintain an official internet presence, the
proposed water management plan shall be so posted and maintained on
the county website. The posting shall include notice of a 30-day
comment period and a postal mailing and email address for
submitting comments.

(3) The water management board shall consider the comments

timely received under subsection (2) and do 1 of the following:
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(a) Approve the proposed water management plan, with or
without modification.

(b) Reject the proposed water management plan if the board
finds that there is no feasible water management program.

(4) If the water management board rejects the proposed water
management plan, both of the following apply:

(a) The water management board or commission, as applicable,
shall enter an order dismissing the petition.

(b) Another such petition shall not be filed for 1 year.

(c) The costs of the proceedings related to the petition shall
be assessed to the water management district.

(5) This section does not apply if a water management plan for
the water management district has already been approved under this
chapter, unless the petition under section 552 seeks to amend the

plan.
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management district with lands in 2 or more counties, if the water
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(2) If the drain commissioner of an affected county considers
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the apportionment under subsection (1) to be unfair, the
commissioner may, within 20 days after the apportionment is made,
file with the director a request for review by a board of review.
The request shall be signed by the drain commissioner and include
both of the following:

(a) A brief statement of the reason the drain commissioner
considers the apportionment to be unfair.

(b) The drain commissioner's selection of a disinterested
drain commissioner from an unaffected county to serve on the board
of review.

(3) Within 10 days after receipt of the request for review,
the director shall forward to the drain commissioner of each
affected county, except the drain commissioner making the request
for review, a copy of the request. Within 10 days after receipt of
the request from the director, a drain commissioner shall notify
the department of the drain commissioner's selection of a
disinterested drain commissioner from an unaffected county to serve
on the board of review. The director, at the earliest date
consistent with the open meetings act, 1976 PA 267, MCL 15.261 to
15.275, but not later than 30 days after forwarding the request
under this subsection, shall notify the chosen drain commissioners
of the date and time for a meeting of the board of review in the
department's office in Lansing.

(4) At the meeting, the drain commissioners shall select 1 or
2 additional disinterested drain commissioners from unaffected
counties to complete the board of review. One shall be selected if
an even number of members were selected by the drain commissioners
from affected counties. Two shall be selected if an odd number of

members were selected by the drain commissioners from affected
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counties. Upon selection of the final members of the board of
review, those members present shall determine a date, time, and
place in an affected county for a meeting of the full board of
review.

(5) The director shall notify the drain commissioner or
commissioners selected under subsection (4) of their appointment
and of the date, time, and place of the meeting of the full board
of review. At least 10 days before the meeting of the full board of
review, the drain commissioner of each affected county shall serve
notice of the meeting on the county clerk of the county personally
or by certified mail.

(6) At the time, date, and place determined under subsection
(4) , the board of review shall convene, elect a chairperson and
secretary, and review the fairness of the apportionment between the
counties. The determination by the majority of the board of review
as to the fairness of the apportionment shall be made by the
affirmative vote of a majority of its members and signed by those
members. The determination is final and conclusive.

Sec. 561b. (1) If a water management board approves a water
management plan, the board shall prepare and enter a water
management program order.

(2) The water management program order shall describe 1 or
more activities to be performed by the water management board on
behalf of the water management district. The activities selected
shall be consistent with 1 or more of the recommendations in the
water management plan.

(3) If the water management district involves 2 or more
counties, the water management program order shall also specify the

final apportionment between counties determined under section 561.

™V 04314'21



(1) After a water management program order is

561d.

Sec.

entered under section 561b, the water management board shall

2
3
4
5
6
7

acquire the necessary lands or property rights for the water

If the lands or property rights cannot be

management program.

the water management board may acquire the

acquired by negotiation,

lands or property rights by condemnation pursuant to the uniform

1980 PA 87, MCL 213.51 to 213.75.

condemnation procedures act,

(2) If the federal government participates in the water

the lands or property rights may

management program in any manner,

9
10
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14

be acquired through proceedings brought by the federal government

If the lands or property

under an appropriate federal statute.

rights are acquired under a federal statute, the amount of the

awards in the federal proceeding shall be considered to be a part

of the cost of the water management program to the same extent as

if the proceedings were conducted under the laws of this state.
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a water management board shall receive bids for

management program,

The water management

construction for the water management program.

board shall advertise for the receipt of construction bids at a

If the drain commissioner of an

specified time, date, and location.

affected county directly or indirectly maintains an official

the commissioner shall post the advertisement

internet presence,

15
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for the receipt of bids on a portion of the website that is fully

accessible to the public at least 10 days before the date set for

the receipt of bids and shall maintain the posting through that

18
19
20

If a drain commissioner does not maintain an official

date.

the advertisement shall be so posted and

internet presence,

maintained on the county website.

21

(2) The water management board shall compute the cost

22
23

24

The computation shall be open to

described in section 573.

inspection at the day of review.
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the drain commissioner for

counties under section 561 is final,

each affected county shall apportion the benefits for the water

management program within the drain commissioner's county. The
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benefits shall be apportioned in the manner provided in chapter 7
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The apportionment of benefits is subject to

and this section.

review and correction and may be appealed as provided in chapter 7.

(2) If a drain commissioner would be disqualified under
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chapter 16 from making an apportionment of benefits, a special

commissioner shall be appointed to apportion benefits. The special
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commissioner's salary and expenses shall be paid in the manner
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provided in chapter 16.
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(3) Benefits of a water management program shall be

1
2

.

apportioned as follows

(a) To owners of land in the water management district for

does not apply to land described

ivision

benefits derived. This subd
280 (2) (a) to (e).

4
5

tion

ln secC

for benefits to public

lity,

icipa

(b) At large, to a mun

health.

7

a county, or a city or village for benefits

(c) To this state,

to state highways, county roads, or city or village streets,

9
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11
12
13
14

respectively.
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en—under—+the taws—ef this state-The drain commissioner for
each county shall prepare a special assessment roll that reflects
the costs to be assessed consistent with the apportionments made by
the drain commissioner under section 563. The roll shall be
prepared and administered in the same manner as provided in chapter
11. The drain commissioner shall file the roll with the water
management board after completion of the day of review.

(2) Not more than 60 days after any construction bids are
received, the drain commissioner for each county shall give notice
of and hold a public meeting to review the apportionment of
benefits in the same manner as provided in chapter 7. Appeals of
all apportionments under section 563 shall proceed in the same
manner as provided for drains in chapter 7.

(3) If a computation of cost under section 562 is not
completed before the day of review, the drain commissioner may
adjourn the review from time to time, but not more than 20 days in
total, for the completion of the computation, or provide notice for
and hold a new day of review after the computation is completed. If
the contracts on which the computation was based are not executed
and new contracts are let at a higher price, a corrected
computation shall be made and a new meeting to review the
apportionment of benefits shall be held.

Sec. 564b. If a water management board determines that the
water management district does not have sufficient funds to pay the
costs of ongoing operation and maintenance, the water management
board may levy assessments based on the established apportionments
for the water management district or on new apportionments
established in a manner consistent with sections 561 to 564, as

applicable.
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Sec. 565. (1) The—A water management board shall not cause
construction work to commence unless 1 of the following conditions
is met:

(a) The water management board has advertised for and received
bids for the performance of the work and a contract has been let to
the lowest responsible bidder.

(b) The work is performed by the federal government under
subsection (2) or a public corporation under subsection (3).

(2) A water management board may contract with the federal

government “whieh term as—used—in—thissSeetion shalt inelude—any
ageney—thereof)—whereby—for the federal government wilt—to pay £he
J 7

whelte—or—anypart—all or part of the cost of theprejeect—andfor

w311 o~~~
WP T T

rm—the—whele—-or—any—or perform all or part of the work

connected therewith;—whiech—with the water management program. The

contract may include any specific terms required by aet—-eof—econgress

er¥—federal regutatien—law as a condition for sweh—participation en

the—part—of-Dby the federal government. The

(3) A water management board may atse—contract with any

private corporation or with—any—public corporation —Hwhieh—term—as

13
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to any matter connected with the construction, andfer—operation,

maintenance, use, or services of any proFeet—Sueha—a water

management program. The contract may provide that any payments made

or work done by sweh—a—the public corporation shall—reltieve

relieves it in whole or in part from assessment for the cost of the
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federalgeovernment—or o public corporatieon-water management
program.

(3) As used in this section, "federal government" and "public
corporation" include any agency of the federal government or a
public corporation, respectively.

Sec. 569. (1) The—A water management board may issue 1 or more
series of bonds for and on behalf of the water management district

+—and in anticipation of the collection of any or all installments

of special assessments. —and—ptedge—thefull—faith and—eredit—of
+h N N NP NN ot 2 V=C N SRS [P SIEON RPN SR S -NEVSIE =0 N Sromet s Aasrmant £ +1
CTT LA, S P o lllullug T TT O |\ N EUD Wi I S W W [ S N CTIT tJJ_UlI.I.tJL, t/u_yll.l. TTC 7 CTT

t—on—the—bonds——The chairperson and
secretary of the water management board shall sign the bonds on
behalf of the water management board. The bonds shall specify on
their face that they are payable out of the installments of special
assessments to be collected, and the amount of the bonds shall not
exceed the aggregate of the installments levied.

(2) The bonds shall mature or be subject to mandatory
redemption with the last maturity not later than 2 1/2 years after
the due date of the last installment of the assessments. Hewewvers;
there—may—There shall not be more than 1 principal maturity or
mandatory redemption date during any 12-month period. Fhe—Pbonds

h

~17 o er
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at

£ —ecoupons—attachedthereto-—The number of installments shall

oo
T =]

He-

not exceed 30. Collections of both principal and interest on a++
installments of assessments in anticipation of which bonds shatd
have been issued shall be kept in a separate kank—account by the

treasurer for the beard—water management district and used only for

ro—otherpurpose—tharn—the payment of principal and interest on the
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bonds until the full payment of the principal and interest on the
bonds.

(3) In addition to the installments of special assessments
pledged to the payment of the bonds, the water management district
shall pledge in the bonds the full faith and credit of the water
management district. The bonds shall be sold subject to the revised
municipal finance act, 2001 PA 34, MCL 141.2101 to 141.2821. The
proceeds derived from the sale of the bonds, including any premium
received on the bonds, shall be deposited with the treasurer of the
water management district to the credit of the water management
district fund. The water management district treasurer shall safely
keep all the bonds until sold as provided in this section.

Sec. 569b. The county board of commissioners of an affected
county may, by resolution adopted by a majority of its total
membership, pledge the limited tax full faith and credit of the
county for the prompt payment of the principal of and interest on
any bonds or notes issued under section 569. If the water
management district includes lands in 2 or more counties, the
pledge applies to the extent of assessments against property and
public corporations in the pledging county. If a county is required
to advance any money because of such a pledge, and if the
collections from special assessments are not sufficient to
reimburse the county, the drain commissioner of the county shall,
within a 2-year period from the date of advancement, reassess the
water management district as in the first instance to reimburse the

county for the money advanced.

Sec. 570. If fer—any—reasern—the original assessment shatt—is
not be—sufficient to pay the principal and interest on bonds or

notes issued under section 569 in anticipation of the collection
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thereof;—+hen—of the assessment, the water management board shall

iz I

.
11en Ly

B

make suveh—additional assessments £herefoer—as

H

necessary. -

h

Gpat
T 1O O

The additional assessments shall be apportioned as—3n—£h

It o~ e I
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f—-at the same percentages as
determined under section 563. It is the intent of the legislature
that the collections on assessments shall under all circumstances
be sufficient to pay said—the principal and interest on the bonds.
571.

Sec. (1) Fhe—Subject to section 553, the water management

board and the water management commission, if any, for a water
management district shall continue in existence with sweh—changes
in personnel as—shkaltt—that result from changes in the offices of

those serving or from the appointment of members by—the—ecommissions

T+ shatl Pbe—as provided in section 553.
(2) The water management board is responsible for ke

eperatien—all water management program operations and maintenance

in the water management district. efdistrietprejects—Th

(3) During the course of a water management program, the water
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determined-prepare a report on the status of the water management
program. If the drain commissioner of an affected county directly
or indirectly maintains an official internet presence, the

commissioner shall post and maintain the most recent report on a
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portion of the website that is fully accessible to the public. If a
drain commissioner does not maintain an official internet presence,
the most recent report shall be so posted and maintained on the
county website.

(4) The water management board, by resolution, may relinquish
jurisdiction and control over all or part of an activity of a water
management program to a county, municipality, or authority in which
the activity is wholly located or to the county road agency or the
state transportation department if the activity to be relinquished
is within the right-of-way of a county road or state highway, if
all of the following apply:

(a) The water management district has no outstanding
indebtedness or contract liability in relation to the activity.
Indebtedness or contract liability that will be paid in full when
jurisdiction and control is relinquished is not considered to be
outstanding.

(b) The governing body of the county, municipality, or
authority, the county road agency, or the director of the state
transportation department, as applicable, requests or consents to
the relinquishment. If jurisdiction and control will be
relinquished to a county, the resolution of the county board of
commissioners shall specify the county agency, such as the board of
public works, county road agency, or parks and recreation
commission, that will be responsible for the exercise of
jurisdiction and control.

(5) Upon relinquishment of jurisdiction and control over all
or part of an activity under this section, the following apply:

(a) The water management board is relieved of, and the county,

municipality, authority, county road agency, or state
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transportation department shall assume, jurisdiction and control
over the activity, including any property rights.

(b) Money in the water management district fund for the
activity or part thereof shall be used to pay any remaining
indebtedness or contract liability for the activity or part
thereof, and the balance shall be transferred to the county,
municipality, authority, county road agency, or state
transportation department to be used solely with respect to the
activity or part thereof over which it assumes jurisdiction and
control.

Sec. 572. (1) Publie ecorporatieons—Any person may advance funds

for the payment of any part of the cost of a prejeet—hereunder—and

shatl—be——repaid—by—the—water management program. The water

management district shall reimburse the person, with or without

interest as may be agreed, when funds are available. therefeor—Th
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(2) The obligation of the water management district to make
the reimbursement under subsection (1) may be evidenced by a
contract or note. The contract or note is not subject to the
revised municipal finance act, 2001 PA 34, MCL 141.2101 to
141.2821. The contract or note may pledge the full faith and credit
of the water management district and may be made payable out of any
of the following:

(a) Assessments levied by the water management district.
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(b) The proceeds of drain orders or bonds issued by the water
management district pursuant to this act.
(c) Any other available funds.

Sec. 573. The cost of any preojeet—shall inelude—{Ir—the—<cost
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water management program and proceedings under this chapter
includes all of the following:
(a) The cost of establishing a water management district.
(b) The cost of activities included in the water management

program.

(c) The administrative staff—effiee—and other expenses of the

water management board and any water management commission, +—3)
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including the cost of mailing, posting, service, and publication of
all notices.

(d) Engineering, legal, and other professional fees. +——+6)—the
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(e) Interest on bonds for the first year, if bonds are to be
issued, +—anrd—+{3)—an—and interest on funds advanced under section
572.

(f) The estimated cost of an appeal to the board of review
under chapter 7 if the apportionment made by the commissioner is
not sustained on appeal.

(g) Any compensation and expenses to be paid to special
commissioners under section 563 or to water management board or

water management commission members.

(h) An amount not exceeding 18%-15% of the gross sum of +hese
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(a) to (g),

against—publie—eorporations—to cover contingent expenses.
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(a) Contract.
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(c) Hold, manage, and dispose of real and personal property.

22

(d) Sue. A water management district may also be sued.
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Sec. 578. The director ef—agriewttwremay designate a deputy

or assistant to act inhis steadin respeet—tothe performane £
his—duties—on the director's behalf under this chapter. Where—any
If a deputy or assistant so acts, it shedld—be—is conclusively
presumed that he or she was properly designated by the director. ef

Fegtture——Any official proceedings may be signed by sueh—the
designated deputy or assistant in his or her own name. The
signature of suweh—the designated deputy or assistant shall be
followed by his or her official title. Where—If a deputy or

assistant has been designated by the director ef—agrieuvtture—to act
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ead—on the director's behalf in connection with all the
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proceedings as—te—anyproFect—thern—under this chapter, any notice

required to be served upon or mailed to the director ef—agrieuvltur

may be served upon or mailed to suweh—the deputy or assistant. The
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d—and—property or an easement controlled by a water
management district shaii—be—unless the person has submitted plans

for the alteration or construction to the water management board.

prior—to—econstruetion;—and—theThe water management board is—hereby
satheorized—+teo—may prescribe the manner in which swekh—the public or
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private works shall cross +—or be adjusted to or connected with aay
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er—the property or easement controlled by the water management
district. This section does not limit or supersede any property
rights obtained by the water management district in compliance with

this chapter.
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and related assessment levies are subject to review by action for
an order of superintending control in the circuit court as follows:

(a) An action for any error occurring before the issuance of
or in the water management program order shall be filed within 20
days after the water management program order is entered under
section 561b.

(b) An action for any error occurring after the issuance of
the water management program order shall be filed as follows:

(i) Except as provided in subparagraph (ii), within 20 days
after the drain commissioner confirms by his or her signature the
apportionment with any adjustments resulting from the day of
review.

(il) If the apportionment is appealed under chapter 7, within
10 days after the board of review makes its determination on the
appeal.

(2) If a timely action is not brought under subsection (1),

the preojeet—water management district shaell be deemed—teo—havebeen
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is legally established and the legality of the prejeet—proceedings

and the assessments therefor shall not thereafter—subsequently be
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(3) The plaintiff in an action under subsection (1) shall
provide notice of the action to the chairperson of the water
management board in the same manner as required for an action for
an order of superintending control for the review of judgments
rendered by lower courts or tribunals. However, the notice must be
provided within 10 days after filing the action. A bond shall be
given and approved and the action commenced in the same time and
manner, as near as may be, as otherwise provided for such actions,
except that an action under subsection (1) may be heard by the
court not sooner than 5 days after notice is given to the
plaintiff. A court shall not enter a superintending control order
questioning the legality of proceedings under this chapter unless
notice has been given to the chairperson of the water management
board as required by this subsection.

(4) If issues of fact are raised by the complaint or answer,
the issues shall, on application of either party, be framed and
testimony on the issues taken under the direction of the court.

(5) If the proceedings are sustained, the party bringing the
action for an order for superintending control is liable for the
costs of the proposed or established water management district
incurred in relation to the proceedings. If the proceedings are not
sustained, such costs shall be assessed as follows:

(a) Except as provided in subdivision (b), to public

corporations, at large, based upon apportionments developed by the
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drain commissioner for each affected county,

the water management board.

subject to approval by

(b) For proceedings to initiate a water management program in

an established water management district, the water management

district.

(6) If the court finds a material defect in the proceedings,

the court shall set aside the proceedings.

found in the proceedings,

If any other error is

the court shall direct the water

management board to correct the error and then proceed as though an

error was not made.

(7) When an action is brought under this section,

the water

management board shall postpone the letting of contracts and all

other proceedings until after the determination of the court.
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appticabte-Except as otherwise provided in this chapter, provisions

of other chapters of this act do not apply to a water management

board, water management commission, or official acting under this

chapter. However,

if not contrary to the express provisions of this

chapter, a provision in another chapter of this act may be

incorporated by recital or by reference into an order or resolution

under this chapter, and if so incorporated is applicable to the

proceedings under this chapter.

a drainage district applies to a water management district,

In such a provision, a reference to

a

reference to a project applies to a water management program, and a

reference to a drainage board applies to a water management board

or water management commission.
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Sec. 583. The provisions of this chapter shatt—motb

construed—= idate—and—shaltl—do not validate any bonds or other

z~1
(&

obligations issued prier—teoAugust—3I3—1954-before the effective

date of the 2022 amendatory act that amended this section.
Enacting section 1. Sections 554, 566, 567, 568, 575, and 579
of the drain code of 1956, 1956 PA 40, MCL 280.554, 280.5660,
280.567, 280.568, 280.575, and 280.579, are repealed.
Enacting section 2. This amendatory act does not take effect
unless Senate Bill No. or House Bill No. 6317 (request no.

04313'21) of the 101st Legislature is enacted into law.
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