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RATIONALE

Currently in Michigan, more than 73,000 older adults are victims of some form of elder abuse,
including scams and fraud.! Specifically, Americans over 60 lost $3.4 billon to scams in 2023.2
In 2019, the Department of Attorney General established the Elder Abuse Task Force (Task
Force) to address cases of elder abuse in the State (see BACKGROUND). According to
testimony before the Senate Committee on Civil Rights, Judiciary, and Public Safety, the Task
Force demonstrated that the State's laws do not effectively protect vulnerable residents from
such exploitation and neglect. It has been suggested that a framework be created for older
adults to secure personal protective orders (PPOs) specifically for protection against financial
and elder abuse.

CONTENT
Senate Bill 922 (S-1) would amend the Revised Judicature Act to do the following:

-- Allow certain elder and vulnerable adults to petition a circuit court to enter an
elder and vulnerable adult PPO.

-- Prescribe the relief an elder and vulnerable adult PPO could offer, including
protecting the petitioner from certain financial exploitation and enjoining or
restraining an individual from harming or attempting to harm the petitioner or
the petitioner’s property.

-- Specify that if the petitioner were a ward or protected individual in a
guardianship or conservatorship proceeding, the issuing court would have to
transfer the order to a probate court.

-- Require a court to issue an elder and vulnerable adult PPO upon determination
of reasonable cause and specify what a court would have to consider reasonable
cause.

-- Prohibit a court from refusing to issue a PPO solely because of the absence of a
police report, medical report, or signs of physical abuse, among other things.

-- Require that a respondent’s employer be notified prior to issuing a PPO if that
respondent were licensed and required to carry a concealed weapon as a
condition of employment.

L "Elder Abuse, Neglect, and Exploitation" Michigan Department of Attorney General,
https://www.michigan.gov/ag/initiatives/elder-abuse. Retrieved 10-2-24.

2"2023 Elder Fraud Report" Federal Bureau of Investigation.
https://www.ic3.gov/Media/PDF/AnnualReport/2023 IC3ElderFraudReport.pdf. Retrieved 10-2-24.
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-- Require a PPO form to include certain enforceability information and to specify
the actions the PPO would cover, the penalties for violating it, and the
instructions for modification, among other things.

-- Prescribe the process for a court to issue an elder or vulnerable adult ex parte
PPO.

-- Prescribe the duties of a court clerk following the issuance of a PPO, such as
filing true copies of the PPO with a law enforcement agency.

-- Prescribe the process for a law enforcement agency to serve an individual with
an elder and vulnerable adult PPO.

Senate Bill 923 would amend the Michigan Penal Code to include as a violation of
"racketeering” a person obtaining or using or attempting to obtain or use a
vulnerable adult's money or property through fraud, deceit, misrepresentation,
coercion, or unjust enrichment.

Senate Bill 924 would amend the Michigan Penal Code to do the following:

-- Specify that a person who fraudulently obtained or used or attempted to obtain
or use a vulnerable adult’s money or property while that vulnerable adult was
alive and continued after that vulnerable adult died would be subject to
prosecution for the acts committed during and after the vulnerable adult's
lifetime.

-- Allow the values of money or property used or obtained or attempted to be used
or obtained during and after the vulnerable adult's life to be aggregated when
determining penalties.

Senate Bill 925 would enact a new law to allow a county or region to create a
vulnerable adult multidisciplinary team (team) and to do the following:

-- Require a team to work to further certain goals to protect vulnerable adults from
financial exploitation, abuse, or neglect, and to disseminate information to the
public about protecting and supporting vulnerable adults, among other things.

-- Prescribe how information or records produced or obtained by the team could be
used and specify certain confidentially provisions.

Senate Bill 922 (S-1

Elder and Vulnerable Adult PPO; Generally

The bill would amend the Revised Judicature Act to allow an individual who was 60 years of
age or older, who was a vulnerable adult, or who had a developmental disability to petition
the circuit court to enter an elder and vulnerable adult PPO by commencing an independent
action to obtain relief, by joining a claim to action, or by filing a motion in an action in which
the petitioner and the respondent were parties.

"Vulnerable adult" would mean an individual who is a vulnerable adult as defined in Section
145m of the Michigan Penal Code, or who is an adult who is vulnerable as that term is defined
in Section 11 of the Social Welfare Act. Generally, under the Michigan Penal Code the term
means an individual age 18 or over that is unable to live independently or requires supervision
or personal care. This could be due to age, developmental disability, mental iliness, or physical
disability. Under the Code, a vulnerable adult also includes a person who is placed in an adult
foster care family home or an adult foster care small group home. Under the Social Welfare
Act, the term also may mean any adult person who is suspected or believed to be abused,
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neglected, or exploited. Additionally, the term would specify that the individual would not have
to be determined incapacitated by a court.

"Developmental disability" would mean that term as defined in the Mental Health Code: 1) if
applied to a minor from birth to five years of age, a substantial developmental delay or a specific
congenital or acquired condition with a high probability of resulting in developmental disability
described below if services are not provided; or 2) if applied to an individual older than five
years of age, a severe, chronic condition that met the following conditions:

-- Is likely to continue indefinitely.

-- Is attributable to a mental or physical impairment or a combination of those impairments.

-- Manifests before the individual is 22 years of age.

-- Results in substantive functional limitations in three of the following areas: a) Self-care; b)
receptive and expressive language; c) learning; d) mobility; e) self-direction; f) capacity for
independent living; and g) economic self-sufficiency.

-- Reflects the individual's need for a combination and sequence of special, interdisciplinary,
or generic care, treatment, or other services that are of lifelong or extended duration and
are individually planned and coordinated.

"Elder and vulnerable adult PPO" would mean an injunctive order issued by the family division
of the circuit court or a probate court restraining or enjoining activity and individuals described
under Elder and Vulnerable Adult PPO Specific Protections.

Petitioner under Guardianship or Conservatorship

If the petitioner for an elder and vulnerable adult PPO were a ward or protected individual in a
guardianship or conservatorship proceeding, the issuing court, after issuing the protection
order, would have to immediately transfer the action to the probate court with continuing
jurisdiction over the guardianship or conservatorship proceeding.

The transferring court would have to inform the receiving court of the transfer. Following a
transfer any responsive proceeding would have to be commenced in the receiving court. If a
responsive proceeding were commenced erroneously in the issuing court, that court, on learning
of the error, would have to transfer the responsive proceeding to the receiving court. The
transferring court would have to inform the receiving court of the transfer. Additionally, a court
that ordered the transfer would have to send all pertinent records to the receiving court. The
clerk of the transferring court would have to prepare the court records for transfer in accordance
with the transfer order and the Michigan Trial Court Records Management Standards.? The
records would have to be sent to the receiving court by a secure method within one business
day after the date of the transfer order.

If a respondent in an action for an elder or vulnerable adult PPO were currently serving as a
court-appointed fiduciary for the petitioner under a prior valid guardianship or conservatorship
order, the respondent would have to notify the court that has jurisdiction over the guardianship
or conservatorship proceeding within seven days after being served with the PPO.

Elder and Vulnerable Adult PPO Specific Protections

An elder and vulnerable adult PPO could restrain or enjoin an individual from doing any of the
following:

3 Michigan Administrative Order 1999-4 requires the State Court Administrators Office to establish,
maintain, and enforce Michigan Trial Court Records Management Standards which prescribe standards
for case records, data, and other trial court records.
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-- Entering onto or refusing to leave premises.

-- Assaulting, attacking, beating, molesting, or wounding the petitioner.

-- Threatening to kill, physically injure, or sexually assault the petitioner.

-- Purchasing or possessing a firearm.

-- Engaging in conduct that is prohibited under section 411h or 411i of the Michigan Penal
Code, which generally prescribe penalties for stalking and aggravated stalking,
respectively, unless the individual to be restrained has decision-making authority under
an order of another court that required contact with the petitioner.

-- Threatening to destroy or destroying the petitioner’'s owned or leased property, both real
and personal.

-- Exercising decision-making authority over the petitioner, unless the decision-making
authority was granted under an order of another court.

-- Any other specific act or conduct that imposed on or interfered with the petitioner's
personal liberty, safety, or health, or that caused a reasonable apprehension of violence.

Additionally, the PPO could restrain or enjoin an individual from doing any of the following
with intent to cause the petitioner mental distress or to exert control over the petitioner with
respect to an animal in which the petitioner had an ownership or interest:

-- Injuring, killing, torturing, neglecting, or threatening to injure, kill, torture, or neglect the
animal; however, this would not prohibit the lawful killing of the animal under Section
50(12) of the Michigan Penal Code, which generally includes hunting, fishing, scientific
research, animal husbandry, and pest and rodent control.

-- Removing the animal from the petitioner's possession.

-- Retaining or obtaining possession of the animal.

The bill would specify that a petitioner would be considered to have an ownership interest in
an animal if at least one or more of the following were applicable:

-- The petitioner had a right of property in the animal.

-- The petitioner kept or harbored the animal.

-- The animal was in the petitioner's care.

-- The petitioner permitted the animal to remain on or about premises occupied by the
petitioner.

"Neglect" would mean to fail to sufficiently and properly care for an animal to the extent that
the animal’s health is jeopardized.

The bill would prohibit a court from issuing an elder and vulnerable adult PPO that restrained
or enjoined from entering onto or refusing to leave premises if the individual to be restrained
or enjoined had a property interest in the premises and the petitioner had no property interest
in the premises.

Finally, in addition to the relief available described above, an elder and vulnerable adult PPO
could include any relief the court considered necessary to prevent or remedy the financial
exploitation of the petitioner including any of the following:

-- Prohibiting the respondent from accessing, exercising, or transferring control over the
funds, benefits, property, resources, belongings, or assets of the petitioner.

-- Requiring the respondent to submit the paperwork necessary to remove the respondent
as the petitioner's representative payee within a time period set by the court.

-- After an evidentiary hearing, requiring the respondent to return custody or control of
personal property to the petitioner.
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-- Awarding actual damages to the petitioner not exceeding $7,000 or actual attorney fees
for the petitioner after an evidentiary hearing.

-- Requiring the respondent to furnish a bond for a reasonable period of time, set by the
court, in the amount necessary to safeguard money, benefits, property, resources,
belongings, or assets that were in dispute.

-- Allowing the petitioner to file a notice of a pending suit for a reasonable period of time,
set by the court, regarding any property that was in dispute; the notice would have to
comply with Chapter 27 (Notice Lis Pendens).

"Financial exploitation" would mean the use of fraud, deceit, misrepresentation, coercion, or
unjust enrichment to obtain or use, or attempt to obtain or use, money or property to directly
or indirectly benefit the respondent, or the respondent's improper leveraging of a caregiver
relationship for financial gain.

Determination of Reasonable Cause

Under the bill, the court would have to issue an elder and vulnerable adult PPO if the court
determined that there was reasonable cause to believe that the individual to be restrained or
enjoined could commit at least one of the following acts:

-- Entering onto or refusing to leave the premises.

-- Assaulting, attacking, beating, molesting, or wounding the petitioner.

-- Threatening to kill, physically injure, or sexually assault the petitioner.

-- Purchasing or possessing a firearm.

-- Engaging in conduct that was prohibited under Section 411h or 411i of the Michigan Penal
Code.

-- The actual or threatened withholding or prevention of the petitioner's access to goods,
services, or basic amenities required to avoid physical harm or mental suffering, including,
safe and sanitary household goods, food, medical or mental health care or treatment,
medication, transportation, law enforcement, communication technologies, and
individuals who provide formal or informal supports to the petitioner.

-- Destroying or threatening to destroy the petitioner's owned or leased property, including
either real or personal property.

-- Using a pattern of derogatory or inappropriate names, phrases or profanity, threats of
forced change of residence or institutionalization, ridicule, harassment, coercion, threats,
cursing, intimidation, or inappropriate sexual comments or conduct of such a nature as to
cause emotional distress to the petitioner with whom the respondent resided.

-- Engaging in financial exploitation of the petitioner.

-- Any other specific act or conduct that imposed on or interfered with the petitioner's
personal liberty, safety, or health, or that caused a reasonable apprehension of violence.

"Institutionalization” would mean being removed from a community residence and placed or
kept in a residential institution, such as a licensed long-term care facility or nursing home,
adult foster care, a home for the aged, a mental health or drug treatment facility, or a hospital
or unlicensed care facility.

Additionally, the court would have to issue an order if the court determined that the was
reasonable cause to believe the individual to be restrained or enjoined could commit any of
the following with the intent to cause the petitioner mental distress or to exert control over
the petitioner with respect to an animal in which the petitioner had an ownership interest:

-- Injuring, killing, torturing, neglecting, or threatening to injure, kill, torture, or neglect the

animal.
-- Removing the animal from the petitioner's possession.
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-- Retaining or obtaining possession of the animal.

The court would have to consider all the following in determining whether reasonable cause
existed:

-- Testimony, documents, or other evidence offered in support of the request for an elder and
vulnerable adult PPO.

-- Whether the individual to be restrained or enjoined had previously committed or threatened
to commit at least one of the acts described above.

-- Evidence of the respondent's commission of other acts of domestic violence, sexual assault,
or financial exploitation.

The bill specifies that evidence of a respondent's commission of other acts of domestic violence,
sexual assault, or financial exploitation would be admissible for any purpose to which it was
relevant.

Court Refusal to Issue PPO

A court could not refuse to issue an elder and vulnerable adult PPO solely because of the absence
of any of the following:

-- A police report.

-- A medical report.

-- A report or finding of an administrative agency.

-- Physical signs of abuse or violence.

-- Physical access to the petitioner or the petitioner's residence.

If the court refused to grant an elder and vulnerable adult PPO, it would have to state immediately
in writing the specific reasons it refused to issue an order. If a hearing were held, the court also
would have to immediately state on the record the specific reasons it refused to issue the order.

Petitioner and Respondent Information

If the respondent were an individual who was issued a license to carry a concealed weapon and
was required to carry a weapon as a condition of his or her employment, a police officer licensed
or certified under the Michigan Commission on Law Enforcement Standards Act, a sheriff, a deputy
sheriff, a member of the State Police, a local corrections officer, a Department of Corrections
(MDOC) employee, or a Federal law enforcement officer who carried a firearm during the normal
course of the officer's employment, the petitioner would have to notify the court of the
respondent's occupation before issuance of the elder and vulnerable adult PPO. This would not
apply to a petitioner who did not know the respondent's occupation.

"Federal law enforcement officer" would mean an officer or agent employed by a law enforcement
agency of the United States government whose primary responsibility is the enforcement of laws
of the United States.

A petitioner could omit the petitioner's address of residence from documents filed with the court.
If a petitioner omitted the petitioner's address of residence, the petitioner would have to provide
the court with a mailing address.

Court Issuance and Limitations on Issuance

Under the bill, a court could not issue a mutual elder and vulnerable adult PPO. A court also could
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not issue correlative separate elder and vulnerable adult PPOs unless both parties have
properly petitioned the court as described under Elder and Vulnerable Adult PPO; Generally.

An elder and vulnerable adult PPO would be effective and immediately enforceable anywhere
in the State after being signed by a judge. On service, an elder and vulnerable adult PPO
could also be enforced by another state, an Indian Tribe, or a territory of the United States.

The issuing court would have to designate a law enforcement agency that was responsible for
entering an elder and vulnerable adult PPO into the law enforcement information network as
provided by the C.].1.S. Policy Council Act, which provides for the creation of a criminal justice
information systems policy and rules.

A court could not issue an elder and vulnerable adult PPO if the respondent were the
unemancipated minor child of the petitioner. Additionally, if the respondent were less than 18
years of age, issuance of an elder and vulnerable adult PPO would have to be subject to the
juvenile code.

A court also could not issue a PPO that restrained or enjoined entrance or refusal to leave
premises if the individual to be restrained or enjoined had a property interest in the premises
and the petitioner had no property interest in the premises.

A finding that a petitioner was a vulnerable adult for purposes of obtaining an elder and
vulnerable adult PPO would not give rise to an inference that the petitioner required a
guardianship or conservatorship when considering a petition for a guardianship or
conservatorship under Article V (Protection of an Individual Under Disability and His or Her
Property) of the Estates and Protected Individuals Code or for a guardianship under the Mental
Health Code.

Personal Protection Order Form

An elder and vulnerable adult PPO would have to include all the following, to the extent
practicable in a single form:

-- A statement that the elder and vulnerable adult PPO was effective and immediately
enforceable anywhere in the State after being sighed by a judge and that, on service, a
PPO also could be enforced by another state, an Indian Tribe, or a territory of the United
States.

-- A statement listing the type or types of conduct enjoined or compelled.

-- An expiration date stated clearly on the face of the order.

-- A statement that the elder and vulnerable adult PPO was enforceable anywhere in the
State by any law enforcement agency.

-- The name of the law enforcement agency designated by the court to enter the PPO into
the law enforcement information network.

-- For ex parte orders, a statement that the individual restrained or enjoined could file a
motion to modify or rescind the PPO and request a hearing within 14 days after the
individual restrained or enjoined had been served or had received actual notice of the
order and that motion forms and filing instructions were available from the clerk of the
court.4

-- A statement providing the respondent a desighated period of time to collect personal
belongings from the petitioner's premises only when accompanied by law enforcement
and with reasonable prior notice to the petitioner.

4 Generally, an ex parte order is an order issued without notice to or appearance of the opposing party.
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-- Notice of any monetary award to the petitioner that provided an exact amount for actual
damages, costs, and reasonable attorney fees, a date on which payment was due, the
way payment could be made, and notice that failure to pay could result in a money
judgment against the respondent.

Additionally, to the extent practicable in a single form, the PPO would have to include a
statement that the order had been entered to restrain, enjoin, or compel conduct listed in the
order and that violation of the elder and vulnerable adult PPO would subject the respondent
to at least one of the following:

-- Ifthe respondent were 18 years of age or older, immediate arrest and the civil and criminal
contempt powers of the court and, if the respondent were found guilty of criminal
contempt, up to 93 days imprisonment and a maximum fine of $500 imprisonment.

-- If the respondent were less than 18 years of age, immediate apprehension or being taken
into custody and the dispositional alternatives listed in Section 18 of the juvenile code.®

-- If the respondent violated the elder and vulnerable adult PPO in a jurisdiction other than
the State, the enforcement procedures and penalties of the State, Indian Tribe, or United
States territory under whose jurisdiction the violation occurred.

Ex Parte Order

A court would have to issue an ex parte elder and vulnerable adult PPO without written or
oral notice to the individual restrained or enjoined or the individual's attorney if it clearly
appeared from specific facts shown by a verified complaint, written motion, or affidavit that
immediate and irreparable injury, loss, or damage would result from the delay required to
effectuate notice or that the notice would itself precipitate adverse action before a PPO could
be issued. An ex parte elder and vulnerable adult PPO would have to be valid for at least 182
days. The individual restrained or enjoined could file a motion to modify or rescind the order
and request a hearing under the Michigan Court Rules. A motion to modify or rescind the
order would have to be filed within 14 days after the order was served or after the individual
restrained or enjoined had received actual notice of the PPO unless good cause was shown
for filing the motion after the 14 days had elapsed.

Except as otherwise described below, the court would have to schedule a hearing on a motion
to modify or rescind the ex parte elder and vulnerable adult PPO within not 14 days after the
motion was filed. If the respondent were a person licensed to carry a concealed weapon and
was required to carry that weapon as a condition of employment; a police officer licensed or
certified under the Michigan Commission on Law Enforcement Standards Act; a sheriff; a
deputy sheriff; a member of the State Police; a local corrections officer; an MDOC employee;
or a Federal law enforcement officer who carried a firearm during the normal course of the
officer's employment and the order prohibited the respondent from purchasing or possessing
a firearm, the court would have to schedule a hearing on the motion to modify or rescind the
ex parte order within five days after the motion was filed.

Clerk and Law Enforcement Agency Duties

The clerk of the court that issued an elder and vulnerable adult PPO would have to do all the
following immediately on issuance and without requiring a proof of service on the individual
restrained or enjoined:

5> Section 18 of the juvenile code allows a court that has found a juvenile for whom a petition is filed to
enter certain orders of disposition including warning the juvenile’s parents or guardians and dismissing
the petition, placing the juvenile on probation, providing the juvenile medical care, or ordering the
juvenile to do community service, among other things.
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-- File a true copy of the PPO with the law enforcement agency designated by the court in
the order.

-- Provide the petitioner with at least two true copies of the PPO.

-- If the respondent were identified in the pleadings as a law enforcement officer, notify the
officer's employing law enforcement agency, if known, about the existence of the PPO.

-- If the respondent were identified in the pleadings as a local corrections officer, notify the
officer's employing local agency, if known, about the existence of the PPO.

-- If the PPO prohibited the respondent from purchasing or possessing a firearm, notify the
county clerk of the respondent's county of residence about the existence and contents of
the order.

-- If the respondent were identified in the pleadings as a MDOC employee, notify the MDOC
about the existence of the elder and vulnerable adult PPO.

The clerk of the court would have to inform the petitioner that the petitioner could take a true
copy of the PPO to the law enforcement agency designated by the court to be immediately
entered into the law enforcement information network. The law enforcement agency that
received a true copy of an elder and vulnerable adult PPO from a clerk of a court would have
to immediately and without requiring proof of service, enter the order into the law
enforcement information network.

An elder and vulnerable adult PPO issued would have to be served personally or by registered
or certified mail, return receipt requested, delivery restricted to the addressee at the last
known address or addresses of the individual restrained or enjoined or by any other manner
allowed by the Michigan Court Rules. If the individual restrained or enjoined had not been
served, a law enforcement officer or clerk of the court who knew that a PPO existed could, at
any time, serve the individual restrained or enjoined with a true copy of the order or advise
the individual restrained or enjoined of the existence of the order, the specific conduct
enjoined, the penalties for violating the order, and where the individual restrained or enjoined
could obtain a copy of the order. If the respondent were less than 18 years of age, the parent,
guardian, or custodian of the individual would also have to be served personally or by
registered or certified mail, return receipt requested, delivery restricted to the addressee at
the last known address or addresses of the parent, guardian, or custodian.

A proof of service or proof of oral notice would have to be filed with the clerk of the court
issuing the order; however, the bill would specify that the lack of proof of service or oral
notice would not prohibit the immediate effectiveness of an elder and vulnerable adult PPO or
its immediate enforcement.

The clerk of the court that issued the elder and vulnerable adult PPO would have to
immediately notify the receiving law enforcement agency upon receipt of proof that the
individual restrained or enjoined had been served or if the order were rescinded, modified, or
extended by court order.

The law enforcement agency that received proof that the individual restrained or enjoined
was served, or that the order were rescinded, modified, or extended would have to enter the
information or cause the information to be entered into the law enforcement information
network. An elder and vulnerable adult PPO would be immediately enforceable anywhere in
the State by any law enforcement agency that has received a true copy of the order, was
shown a copy of it, or had verified its existence on the law enforcement information network.

If the individual restrained or enjoined had not been served, a law enforcement agency or
officer responding to a call alleging a violation of an elder and vulnerable adult PPO would
have to serve the individual with a true copy of the order or advise the individual of the
existence of the order, the specific conduct enjoined, the penalties for violating the order, and
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where the individual restrained or enjoined could obtain a copy of the order. The law
enforcement officer would have to enforce the order and immediately enter or cause to be
entered into the law enforcement information network that the individual received actual
notice of the order. The law enforcement officer also would have to file a proof of service or
proof of oral notice with the clerk of the court issuing the order. If the individual had not
received notice, the law enforcement order would have to give the individual the opportunity
to comply with the order prior to making a custodial arrest of a violation of the order and the
failure to immediately comply would be grounds for an immediate custodial arrest. Serving
and elder and vulnerable adult PPO and complying with an order would not preclude an arrest
under Section 15 or 15a of Chapter IV (Arrest) of the Code of Criminal Procedure, or a
proceeding under Section 14 of the juvenile code.®”

An elder and vulnerable adult PPO also would be enforceable under Section 15b of chapter IV
of the Code of Criminal Procedure, and Chapter 17 (Contempts), which allow for an arrest
without a warrant for a violation of a PPO and provide for the penalties for contempt of court,
respectively.

Penalties for Failure to Comply with a PPO

An individual who was 18 years of age or older and who refused or failed to comply with an
elder and vulnerable adult PPO would be subject to the criminal contempt powers of the court
and, if found guilty, would have to be imprisoned for up to 93 days and could be subject to a
maximum fine of $500.

An individual who was less than 18 years of age and who refused or failed to comply with an
elder and vulnerable adult PPO would be subject to the dispositional alternatives listed in
Section 18 of the juvenile code. The criminal penalty provided to a minor could be imposed
in addition to a penalty that could be imposed for another criminal offense arising from the
same conduct.

The bill would specify that an individual who knowingly and intentionally made a false
statement to the court in support of the individual's petition for an elder and vulnerable adult
PPO would have to be subject to the contempt powers of the court.

Senate Bill 923

Generally, under the Penal Code, "racketeering" means committing, attempting to commit,
conspiring to commit, or aiding or abetting, soliciting, coercing, or intimidating a person to
commit an offense for financial gain by obtaining money, property, or any other thing of value,
involving certain violations specified in the Code.

Among other violations, the Code includes violations concerning embezzlement such as
embezzlement by an agent of an individual, a public officer, an administrator, a bank, a partial
owner of a property, and of a warehouseman. The bill would include among those violations
a violation of Section 174a of the Code, which prohibits a person from obtaining or using or
attempting to obtain or use a vulnerable adult's money or property through fraud, deceit,
misrepresentation, coercion, or unjust enrichment.

6 Generally, Section 15 and Section 15a of the Code of Criminal Procedure prescribe the situations for
which a peace officer may arrest a person without a warrant or for domestic assault or domestic
aggravated assault in a dating relationship, respectively.

7 Section 14 of the juvenile code allows certain law enforcement officers to take a juvenile found to be
violating a law or order or for whom there is reasonable cause to believe is violating or has violated a
PPO into custody without a court order.
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Senate Bill 924

Currently, the Michigan Penal Code prohibits a person from obtaining or using or attempting
to obtain or use through fraud, deceit, misrepresentation, coercion, or unjust enrichment a
vulnerable adult's money or property to benefit that person while having the knowledge or
reason to know that the vulnerable adult is a vulnerable adult. The bill would specify that a
person who violated this prohibition while a vulnerable adult was alive and who continued to
violate this prohibition after the vulnerable adult’s death by attempting to use or obtain money
or property from the vulnerable adult's estate would be subject to prosecution for the acts
committed during the vulnerable adult's life and after the vulnerable adult's death.

The Code prescribes various misdemeanor and felony punishments for violators, the severity
of which depends on the value of the money or property attempted to be used or obtained
and the number of prior convictions for committing or attempting to commit a similar offense.
The Code allows the values of money or property attempted to be used or obtained in separate
incidents as part of a scheme or course of conduct within any 12-month period to be
aggregated to determine the total value of money or personal property attempted to be used
or obtained for the purposes of determining the appropriate penalties. The bill would specify
that, if the violation in question were committed against a vulnerable adult while the
vulnerable adult was alive and was continued subsequent to the vulnerable adult's death, the
values of money or property attempted to be used or obtained during the vulnerable adult's
life and after the vulnerable adult's death could be aggregated to determine the total value of
money or personal property used or obtained or attempted to be used or obtained.

Senate Bill 925

Vulnerable Adult Multidisciplinary Team

Under the bill, each county or area in the State that consisted of more than one county that
was contiguous to at least one other county in the area (region) could create a team that
would have to include at least two individuals qualified to provide a broad range of services
related to the needs of vulnerable adults. A team's purpose would have to be to further at
least one of the following goals:

-- Prevent, investigate, or prosecute the abuse and financial exploitation offenses of
vulnerable adults as permitted under State laws.

-- Coordinate medical, social, and legal services for vulnerable adults and the families of
vulnerable adults.

-- Develop programs for the detection and prevention of the abuse, neglect, and exploitation
of vulnerable adults.

-- Promote community awareness and recommend actions to address key issues faced by
vulnerable adults.

The team also could have a goal to disseminate information to the public regarding all the
following:

-- The abuse, neglect, and exploitation of vulnerable adults.

-- Strategies and methods for preventing the abuse, neglect, and exploitation of vulnerable
adults.

-- Treatment options for vulnerable adults.
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A county or region that created a team would have to ensure that the team included pubilic,
private, and represented professionals generally authorized to represent that individual’s
agency.

"Represented professionals" would include, but would not be limited to the following:

-- A law enforcement officer

-- A representative of Adult Protective Services within the Department of Health and Human
Services (DHHS).

-- A representative of the Attorney General.

-- The county prosecuting attorney of the county that created the ream or a designated
assistant county prosecutor of the county that created the team.

-- A representative of the Long-Term Care Ombudsman Program.

-- A representative of the DHHS or a local health department.

-- A representative of the Area Agencies on Aging Association of Michigan.

-- A healthcare professional licensed or registered under Article 15 of the Public Health Code,
who had experience or training in the prevention of the abuse of elderly or vulnerable
adults.

-- A representative of Michigan Legal Services.

-- A public administrator,

-- A representative of a community mental health services program.

-- An individual with expertise in finance or forensic accounting.

Team Confidentiality

Unless otherwise specified below, a team could share information among parties in performing
the team’s duties. A team would have to be bound by bound by confidentiality and would
have to execute a sworn statement attesting to its obligation to confidentiality. Additionally,
a team could only use information or records produced or obtained by the team in the exercise
of its proper functions and could only disclose the information or records to the following
entities so long as the disclosure were not prohibited under another State law:

-- Adult Protective Services within the DHHS.

-- The Long-Term Care Ombudsman created under the Older Michiganians Act.
-- The Attorney General.

-- The county prosecutor of a county that created that team.

-- A law enforcement officer.

-- Another member of the team.

The information and records produced or obtained by a team would not be subject to
disclosure under the Freedom of Information Act. A team would not be considered a public
body under the Open Meetings Act and meetings of that team would not be subject to the
Open Meetings Act.

Proposed MCL 600.2950p (S.B. 922)
MCL 750.159g (S.B. 923)

750.174a (S.B. 924)
BACKGROUND

Elder Abuse Task Force

The Task Force was created in 2019 under the Department of the Attorney General to address
and prevent cases of elder abuse in the State. The Task Force consists of the following
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committees: a) Public Awareness; b) Training and Education; c) Courts and State Court
administrative Office; d) Law Enforcement; e) Public Policy and Legislation; f) Multidisciplinary
Team Development; g) Data Collection and Research; h) Funding and Resources; and i)
Initiatives. The Task Force has initiatives to reform aspects of the guardianship system,
expand mandatory reporting, raise public awareness, and improve legal responses to prevent
financial exploitation, among other things. 8

Types of Personal Protective Orders

Michigan Law provides for three types of PPOs, domestic relationship PPO, a domestic stalking
PPO, and a non-domestic stalking PPO. Generally, the process to file and be granted a PPO is
similar regardless of the type of PPO and is described below. To be granted a domestic
relationship PPO a petitioner must show that there is a domestic relationship and that the
respondent is likely to assault, threaten, harass, or stalk the petitioner. Domestic PPOs are
only available to individuals with an intimate partner relationship. Under a stalking PPO, a
petitioner must show at least two incidents or harassment and under a sexual assault PPO a
petitioner must show evidence of sexual abuse.

Generally, to be granted a PPO, an individual can obtain a PPO petition form in person or
online and must file that petition with a county clerk's office by including specific details about
the respondent, specific instances of abuse, stalking, or harassment, and the protections
being requested. The county clerk will forward the petition to a judge for approval or denial
and the petitioner will be notified of that decision. If the petition is granted, the petitioner
must make arrangement to deliver (serve) the PPO to the respondent. Additionally, under
certain emergency situations, a judge may order an ex parte PPO which does not require
notification or a hearing. A respondent that violates a PPO may be reported to the police and
if not arrested, the petitioner may file a motion with a court to show cause. A violator found
guilty of criminal contempt may face up to 93 days' imprisonment and a fine of up to $500.

ARGUMENTS
(Please note: The arguments contained in this analysis originate from sources outside the Senate Fiscal Agency. The
Senate Fiscal Agency neither supports nor opposes legislation.)

Supporting Argument

The bills would fill a gap in the current process for vulnerable individuals successfully obtaining
a PPO. According to testimony before the Senate Committee on Civil Rights, Judiciary, and
Public Safety, the most common form of vulnerable adult abuse is between an adult child who
is in need of support and a parent who may need some type of caregiving. These situations
initially may benefit the adult child and parent but may devolve into the adult child using the
parent's financial resources without consent and lead to abuse and exploitation. Non-intimate
family members and adult children are responsible for 54% of elder financial abuse while
most cases of neglect are perpetrated by adult children.® Another common type of abuse
concerns internet or phone scams. Reportedly, the existing PPO framework does not apply to
these specific situations that elder and vulnerable adults face. Domestic PPOs generally apply
to individuals with an intimate partner relationship or for victims who reside in the same home
as the offender. For instances in which an elder or vulnerable adult does live with the offender,
a domestic PPO may not be granted because of a lack of intimate partner violence or the fact
that the PPO would not offer relief from neglect.'® Accordingly, elders facing abuse from a
caregiver often cannot obtain a PPO under current law.

8 "Elder Abuse Task Force", Michigan Department of Attorney General.
https://www.michigan.gov/ag/initiatives/elder-abuse/elder-abuse-task-force. Retrieved 10-2-24.

9 "All Elder Abuse Perpetrators are not Alike: The Heterogeneity of Elder Abuse Perpetrators and
Implications for Intervention.", Jackson, S.L. (2016)

10 MCL 600.2950(1)

Page 13 of 15 sb922-925/2324


https://www.michigan.gov/ag/initiatives/elder-abuse/elder-abuse-task-force

Further, testimony indicates that victims of elder abuse cannot seek relief through other
means. Domestic shelters may be reserved for intimate partner abuse; eviction processes
often create a fear of retaliation or guilt for the victim; and reportedly victims desire protection
but want to avoid criminal charges against a loved one. The elder and vulnerable adult PPO
would allow an elder to be granted relief through emergency protections, including protections
keeping an offender out of the elder's home while affording the option to report or not report
a violation of the PPO. Creating an elder and vulnerable adult PPO would provide the specific
support and protections these groups need.

Supporting Argument

Elder adults need enhanced protections from risks specific to seniors, vulnerable adults, and
adults with developmental disabilities. Elder mistreatment such as financial abuse, removal
from a home or community, and social isolation can have severe consequences such as
depression and increased cognitive decline, leading to premature mortality.!! According to
testimony, many victims of elder abuse report frequent threats of institutionalization,
manipulation, and retaliation if the abuse is reported, all of which lead to further isolation and
loss of autonomy. Many victims cannot leave their homes due to age, vulnerability, mobility,
or physical accommodations. Additionally, testimony indicates that the general population
lacks awareness and education of these types of abuse and the effect the abuse has on
vulnerable adults and elders. Establishing an elder and vulnerable adult PPO and allowing for
the creation of vulnerable adult multidisciplinary teams would make accessible important
information about vulnerable and elder adult abuse and the health and safety implications.

Supporting Argument

Criminalizing financial exploitation of vulnerable adults and establishing a specific PPO would
improve prosecution of the issues many elders face. It is estimated that 12.5% of financial
exploitation cases involving perpetrators known to the victim are reported, while 67% of cases
of abuse by strangers are reported; in many instances, the amounts taken are under a few
thousand dollars but can be up to a significant amount of the elder's life savings.!? According
to testimony, it is not uncommon for elder financial abuse to stem from a situation in which
older adults initially authorize a trusted individual, such as a family member or caregiver, to
manage their finances for essential needs and over time the use of funds becomes
exploitative. Reportedly, it is difficult to determine where and when the trust was violated,
and the law treats these situations as civil matters, which may decrease the number of reports
of abuse.

Civil matters to remedy theft are often slow and complex processes that do not consider the
needs of an elder who may be indigent or on a fixed income. Additionally, in instances where
an elder needs to recover an amount under $7,000 or less, the case must be filed in small
claims court where lawyers are not allowed.!3 Under the bills, a PPO could remove an offender
as the petitioner's payee and could enjoin the respondent from exercising control over the
petitioner's funds, resources, and property. This would increase protections against financial
abuse compared to filing a civil claim. Also, allowing cases of financial abuse of elders to be
considered racketeering would create a clear framework for those cases to be prosecuted.

11 "The Mortality of Elder Mistreatment" M.S. Lachs et al. August 5, 1998.
https://pubmed.ncbi.nim.nih.gov/9701077/

12 "Tackling the High Cost of Abuse: Working With Older Victims of Financial Exploitation". American
Bar Association. https://www.americanbar.org/groups/law aging/publications/bifocal/vol44/bif-vol44-
issue6/high-cost-of-abuse/ Retrieved 10-24-24.

13 "An Overview of Small Claims Court" Michigan Legal Help.
https://michiganlegalhelp.org/resources/money-debt-and-consumer-issues/overview-of-small-claims-
court#:~:text=Small%20Claims%20Court%20can%20handle,case%20in%20Small%20Claims%20Co
urt. Retrieved 10-24-24.
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Opposing Argument

Probate courts should retain exclusive jurisdiction over guardianship matters. The bills would
instead give jurisdiction to circuit courts to grant PPOs. Reportedly, compared to other courts,
probate courts have a specialized understanding of guardianship issues and have longstanding
relationships with the parties involved. Probate courts are uniquely positioned to this exclusive
right and should retain it.

Response: If a petitioner for an elder and vulnerable adult PPO were a ward or protected
individual in a guardianship or conservatorship proceeding, the issuing court, after issuing the
order, would have to immediately transfer the action to the probate court with continuing
jurisdiction over the guardianship or conservatorship proceeding.

Legislative Analyst: Eleni Lionas

FISCAL IMPACT

Senate Bill 922 (S-1) is likely to create hearing costs for circuit and probate courts throughout
Michigan to an unknown amount. Data from Michigan’s Interactive Court Data Dashboard
shows that in 2023 there were 12,014 filings for personal protection orders in regard to
stalking, 525 filings for protective orders under the juvenile code, and 22,608 filings for
protective orders in regard to domestic relationships. It is not known to what degree the
creation of a new protection hearing type for elder and vulnerable adults would add to circuit
and probate court caseloads, though it is likely that a significant percentage of the over 34,000
filings in 2023 regarding stalking and domestic relationships may have involved an elder or
vulnerable adult. According to 2020 Federal census data, nearly 2.5 million of Michigan’s
10.07 million population, or 24.7%, are adults aged 60 and older.

Senate Bills 923 and 924 would not have a fiscal impact on State or local court systems.

Senate Bill 925 would not have a fiscal impact on the State and would not have a direct fiscal
impact on local units of government. The bill would allow for the creation of a county or
regional vulnerable adult multidisciplinary team that could cost the local unit of government,
if the local unit of government decided to create a team. It is unknown how much it would
cost the local unit of government, but the average salary of a social worker in Michigan is
approximately $55,000 per year plus benefits.

Fiscal Analyst: Bobby Canell
Joe Carrasco, Jr.
Michael Siracuse
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This analysis was prepared by nonpartisan Senate staff for use by the Senate in its deliberations and does not constitute an official
statement of legislative intent.
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