HB-4474, As Passed House, June 20, 2023

SUBSTITUTE FOR

4474

HOUSE BILL NO.

entitled

A bill to amend 1931 PA 328,

"The Michigan penal code,"

as added by 1988 PA 371.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT

(MCL 750.147b),

by amending section 147b

F—a

KON N I |

+hnrn ~
et

A person is guilty of

TIrCc it O c T OTT

(1)

147b.

Sec.

+
cO

Nt
=3

T

KR
[ N A N

e~ £~
opPpCCTT=C

R IE —
W I CTTT

oo A
[SEzav s

hate crime if that person maliciously 5

2
3

ramnrn o o~
Citac pTT OOt o LToactTy

ania PR NN
LVANSLUSL @ W W ) wwy L\

a

St Ay e o
ITaoraoo airocirct PpTToOIT

haoraca

-~

LS O S P
LTI T CTTIT T T f g

S vz +h
Ty

o
(=]

I N
A\ iy _LgJ_J.l,

ral i 2~ goendar r Aot Ao
T O30T SChS oL

~

o

T

O

\wawy

TTaTc oo

7

o TOT7

B SN L TN 2

St
ToIToOTIICT

a3+
Wttt

nE oot
COITTCTOCT T

Cotrceac ot anl o
[ Rw e awyw) bJLL_YO_L\_/CAJ_

()

|SAE=N=ATE 2 Y

n o

ra

B

r
OT

S vz
Ty

v defamac
A

Y57

Doamacoca o ot s
T o T

JAZNAY
A=

T CTotTtTo & ey T oSOt T

7

j=geniie s

+thaovy v o
oo CIIcT pPTToUIT.

Y

s

tJJ_UpCJ_ Ty OT

B

8

.

4

aonraha A

ENCNENEE S|
ottt —COCSo

| A A A e

v r ot
AR =RV 1 o Ty

T

z

~Y

n e

T

o

A

[ B B W W W e i

IOy

TIrTCTCTC

s 03622 06162023

(H=-3)

HO0567'23 *

ELJ



© 0 J4J o U W N B

N N NN NDNMNDNDNDNRRPR R B B B B B BB
4 o0 s W N R O W ©® J o6 s WN KR O

28
29

)

N
|\

.
4

Szt s
- [ TS

[6)]

Tt

h o
T

Tt

ar

N S~ A
oottt

o8
(0N
B

intentionally does any of the following to an individual based in
whole or in part on an actual or perceived characteristic of that
individual listed under subsection (2), regardless of the existence
of any other motivating factors:

(a) Uses force or violence on another individual.

(b) Causes bodily injury to another individual.

(c) Intimidates another individual.

(d) Damages, destroys, or defaces any real, personal, digital,
or online property of another individual without the consent of
that individual.

(e) Threatens, by word or act, to do any of the actions
described under subdivisions (a) to (d).

(2) The actual or perceived characteristics of another
individual referenced under subsection (1) include all of the
following:

(a) Race or color.

(b) Religion.

(c) Sex.

(d) Sexual orientation.

(e) Gender identity or expression.

(£f) Physical or mental disability.

(g) Age.

(h) Ethnicity.

(i) National origin.

(j) Association or affiliation with an individual or group of
individuals in whole or in part based on a characteristic described

under subdivisions (a) to (i).
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(3) 2—FEthnie—intimidationExcept as provided in subsection
(4) , a person who violates subsection (1) is guilty of a felony
punishable by imprisonment for not more than 2 years, or by a fine
of not more than $5,000.00, or both.

(4) If any of the following conditions apply, a person who
violates subsection (1) is guilty of a felony punishable by
imprisonment for not more than 5 years, or by a fine of not more
than $10,000.00, or both:

(a) The violation results in bodily injury.

(b) The person has 1 or more prior convictions for violating
subsection (1).

(c) A victim of the violation of subsection (1) is less than
18 years of age and the offender is at least 19 years of age.

(d) The person commits the violation of subsection (1) in
concert with 1 or more other individuals.

(e) The person is in possession of a firearm during the
commission of the violation of subsection (1).

(5) If the prosecuting attorney intends to seek an enhanced
sentence based upon the defendant having 1 or more prior
convictions under subsection (4) (b), the prosecuting attorney shall
include on the complaint and information a statement listing the
prior conviction or convictions. The existence of the defendant's
prior conviction or convictions must be determined by the court,
without a jury, at sentencing or at a separate hearing for that
purpose before sentencing. The existence of a prior conviction may
be established by any evidence relevant for that purpose,
including, but not limited to, 1 or more of the following:

(a) A copy of the judgment of conviction.

(b) A transcript of a prior trial, plea-taking, or sentencing.
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(c) Information contained in a presentence report.

(d) The defendant's statement.

(6) In lieu of or in addition to the penalties described in
subsection (3), the court may, if the defendant consents, impose an
alternative sentence described under this subsection. In
determining the suitability of an alternative sentence described
under this subsection, the court shall consider the criminal
history of the offender, the impact of the offense on the victim
and wider community, the availability of the alternative sentence,
and the nature of the violation. An alternative sentence may, if
the entity chosen for community service is amenable, include an
order requiring the offender to complete a period of community
service intended to enhance the offender's understanding of the
impact of the offense upon the victim and wider community.

(7) The court may, if the defendant consents, reduce any
penalty imposed under subsection (4) by not more than 20%, and
impose an alternative sentence described under this subsection. In
determining the suitability of an alternative sentence described
under this subsection, the court shall consider the criminal
history of the offender, the impact of the offense on the victim
and wider community, the availability of the alternative sentence,
and the nature of the violation. An alternative sentence may, if
the entity chosen for community service is amenable, include an
order requiring the offender to complete a period of community
service intended to enhance the offender's understanding of the
impact of the offense upon the victim and wider community.

(8) +3)>—Regardless of the existence or outcome of any criminal

prosecution, a—persem—an individual who suffers bodily injury +e

her—perseon—or damage to his—er—her—the individual's property
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as a result of ethnieintimidatien—a hate crime may bring a civil
cause of action against the person who commits the offense to
secure an injunction, actual damages, including damages for

emotional distress, or other appropriate relief. A plaintiff who

prevails in a civil action brought pursuvant—+te—under this section
may recover both of the following:
(a) Damages in the amount of 3 times the actual damages

described in this subsection or $2+666-66+—$25,000.00, whichever is

greater.

(b) Reasonable attorney fees and costs.

(9) As used in this section:

(a) "Gender identity or expression" means having or being
perceived as having a gender-related self-identity or expression
whether or not associated with an individual's assigned sex at
birth.

(b) "Intimidate" means a willful course of conduct involving
repeated or continuing harassment of another individual that would
cause a reasonable individual to feel terrorized, frightened, or
threatened, and that actually causes the victim to feel terrorized,
frightened, or threatened. Intimidate does not include
constitutionally protected activity or conduct that serves a

legitimate purpose.
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