HOUSE BILL NO. 5149

October 17, 2023, Introduced by Reps. Outman, Grant, Neeley, McKinney, Hood, O'Neal,
Glanville, Brabec, Stone, MacDonell, Martus, Wilson, Young and Tsernoglou and referred to
the Committee on Transportation, Mobility and Infrastructure.

A bill to amend 1939 PA 288, entitled
"Probate code of 1939,"

by amending sections 27a, 27b, 67, and 68 of chapter X (MCL
710.27a, 710.27b, 710.67, and 710.068), sections 27a and 68 as
amended by 2012 PA 385, section 27b as added by 1994 PA 208, and
section 67 as amended by 1994 PA 373, and by adding section 27c to

chapter X.
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
CHAPTER X
Sec. 27a. (1) A former parent, including a former parent whose

parental rights were terminated under chapter XII of this act, may
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form with the state registrar or the department in accordance with

5
6

1978 PA 368, MCL 333.2882.

section 2882 of the public health code,

An adult former sibling may file a statement with the

(2)

central adoption registry providing notice that a former parent is

8

9
10
11
12
13
14

A copy of the former parent's death certificate or other

deceased.

evidence of the former parent's death shatd—must be attached to the

statement.

An adult former sibling who knows the birth name of an

(3)

adoptee may file with the central adoption registry a statement

consenting to the release of the adult former sibling's name and

updated,

The statement may be filed,

address to the adult adoptee.

15
16
17

or revoked at any time.

At the time of termination of parental rights under this

(4)

chapter or chapter XIIA,

if applicable, the child

the court and,

18
19
20

placing agency shall comply with all of the following

(a) The court shall inform each parent of the provisions

The

and 68b.

©68a,

68,

described in this section and sections 27b,
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(b) The court and any child placing agency shall notify each
parent of the parent's ability to file a contact preference form
and to file an updated contact preference form.

Sec. 27b. (1) The—-Subject to section 27c, the department shall
establish and maintain a central adoption registry to control the
release of identifying information described in section 27 (3).

(2) The central adoption registry shatd—must keep on file the
statements of former parents consenting to or, if filed before July
1, 2024 and still in effect, denying the release of identifying
information and the statements of adult former siblings described
in section 27a(2) and (3).

(3) The department shall develop and maintain forms for former

parents to use to consent to —deny—eor—revoke a——consent—+teo—-o¥r

derial—ef;—the release of identifying information and forms for
adult former siblings to use to provide notice of the death of a
former parent and to consent to the release of the adult former
sibling's name and address to an adult adoptee. The department
shall make the forms available to child placing agencies and the
court. The forms shall include the current name and address of the

former parent or adult former sibling. The—deniglt—Fform——shallt

+ 1 £
CrrC— Ot

ecd~—The department shatt—must also develop and distribute
clearance request and reply forms to be used by child placing
agencies, the department, and the court to request and receive
information from the central adoption registry puwrswvart—according
to section ©68(5) and (8).

(4) Upon receipt of a clearance request form from a child

placing agency or the department or court pwrswanpt—te—under section
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68 (5), the central adoption registry shall transmit to the
requester a clearance reply form indicating whether a particular
former parent has filed with the registry a statement either
denying or consenting to the release of identifying information or
whether a former parent is deceased. The central adoption registry
shall attach a copy of the statement consenting to or denying the
release of identifying information. Once a request for information
has been received by the central adoption registry, a subsequent
statement submitted by a former parent consenting to the release of
identifying information or revoking a previous denial of release of
identifying information shall be transmitted to the person who
requested the information.

(5) Upon receipt of a clearance request form from a child
placing agency or the department or court pursuvant—te—under section
68(8), the central adoption registry shall transmit to the
requester a statement from an adult former sibling consenting to
the release of the adult former sibling's name and address to an
adult adoptee. Once a request for information has been received by
the central adoption registry, a subsequent statement submitted by
an adult former sibling consenting to the release of the adult
former sibling's name and address shall be transmitted to the
person who requested the information.

Sec. 27c. The restrictions on the release of identifying
information under this chapter must not restrict an individual from
obtaining an unredacted copy of an original certificate of live
birth as provided under section 2882 of the public health code,
1978 PA 368, MCL 333.2882.

Sec. 67. (1) Except as otherwise provided in subsection (4) or

in section 68 of this chapter, records of proceedings in adoption
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cases, including a notice filed under section 33(1) of this
chapter, and a petition filed under section 34 (1) of this chapter,
and the papers and books relating to the proceedings shatd—must be
kept in separate locked files and shaltl—are not be—open to
inspection or copy except upon order of a court of record for good
cause shown expressly permitting inspection or copy. Except as
otherwise provided in subsection (4) or in section 68 of this
chapter, the court, after 21 days following entry of the final
order of adoption, shall not permit copy or inspection of the
adoption proceedings, except upon a sworn petition setting forth
the purpose of the inspection or copy. The court may order notice
and a hearing on the petition. The court shall grant or deny the
petition in writing within 63 days after the petition is filed,
except that for good cause the court may grant or deny the petition
after the 63-day period but not later than 182 days after the
petition is filed.

(2) A—Except as otherwise provided under this subsection, a
person in charge of adoption records shall not disclose the names
of the biological or adoptive parents of an adopted person, unless
ordered to do so by a court of record or as provided in subsection
(4) or in section 68 of this chapter. —exeept—A person described
under this subsection may disclose the names of the biological or
adoptive parents of an adopted person to meet requirements of the
director of pubiie—health and human services for the purpose of
creating a new certificate of birth in the adoptive name and
sealing the original certificate of live birth, and to issue an
unredacted copy of the original certificate of live birth under
section 2882 of the public health code, 1978 PA 368, MCL 333.2882.

(3) The director of publtie—health and human services shall

LTB HO03439'23
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furnish to the adopting parent or parents a certified copy of the
new birth certificate that shall—-must not disclose the adoption of
the person. A birth certificate issued to an adopted person shatd
must not refer to adoption and shaltd—must conform as nearly as
possible to the appearance of birth certificates issued in other
cases.

(4) After an order of adoption has been entered under section
56 of this chapter, the court shall permit the children's ombudsman
to inspect closed adoption records in connection with an

investigation authorized under the children's ombudsman act, &Aet

N 204 £ + 1 DPaalh]l 0~ Nt o £ 1004 bhoainea oot o na 79299 Q921 +
TN O o A A LSS i By [ S U I N S S Ny I T CTWO0 o - Ty L}C_Lll\j =] CCITTOUTTO T . = |y
F22-935—~ef+the Michigan Compited—Ttaws-——1994 PA 204, MCL 722.921 to

722.932. The ombudsman shall not disclose information obtained by
an inspection under this subsection. If the children's ombudsman

requires further information from an individual whose identity is
protected in closed adoption records, the ombudsman shall contact

the individual discreetly and confidentially. The ombudsman shall

inform the individual that hkis—er—her—the individual's
participation in the ombudsman's investigation is confidential, is
strictly voluntary, and will not alter or constitute a challenge to
the adoption. The ombudsman shall honor the individual's request
not to be contacted further. As used in this subsection,

"children's ombudsman" or "ombudsman" means the ombudsman appointed

purswant—te—under section 3 of AetNe—2
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er—her—the children's ombudsman act, 1994 PA 204, MCL 722.923, or
the ombudsman's designee.
Sec. 68. (1) Within 63 days after a request for nonidentifying

information is received, a child placing agency, a court, or the
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department shall provide in writing to the adoptive parent, adult
adoptee, former parent, or adult former sibling requesting the
information all of the nonidentifying information described in
section 27(1) and (2) of this chapter.

(2) Within 63 days after a request for identifying information
about an adult adoptee is received, a child placing agency or court
or the department shall provide in writing to the former parent or
adult former sibling requesting the information the adult adoptee's

most recent name and address if the adult adoptee has given written

consent to release of the information purswvant—te—under this
chapter. If the adult adoptee has not given written consent to the
release of information, the child placing agency, the court, or the
department shall, upon presentation of a certified copy of the
order of appointment, give the adult adoptee's name and address to
a confidential intermediary appointed under section 68b of this
chapter, together with any other information in its possession that
would help the confidential intermediary locate the adult adoptee.
At the option of the child placing agency or the department, the
information may be released to the court for release to the
confidential intermediary.

(3) If the department or a child placing agency receives a
request for adoption record information in its possession from an
adult adoptee, former parent, or adult former sibling, the
department or child placing agency shall provide the individual
requesting the information with the identity of the court that
confirmed the adoption within 28 days after receipt of the request.
If a court receives such a request, the court shall provide the
individual requesting the information with the identity of the

child placing agency that handled the adoption.
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(4) If the court that terminated parental rights receives from
the former parents or adult former siblings of the adult adoptee a
request for the identity of the child placing agency, court, or
department to which the child was committed, the court shall
provide in writing the name of that child placing agency, court, or
department, if known, within 28 days after receipt of the request.

(5) Upon receipt of a written request for identifying
information from an adult adoptee, a child placing agency, a court,
or the department, if it maintains the adoption file for that
adoptee, shall submit a clearance request form to the central
adoption registry. Within 28 days after receipt of a clearance
reply form from the central adoption registry, the child placing
agency, court, or department shall notify the adoptee in writing of
the identifying information to which the adoptee is entitled under

subsection (6), er—+H+or, if the identifying information cannot

be released, uwrder—theose subseetionsy—the reason why the
information cannot be released. The child placing agency, court, or
department shall retain a copy of the notice sent to the adult

adoptee.
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10

and—any additienal—infermatien—on file with the central adoption

registry as specified in section 27b of this chapter,

if a former parent hkas—had, before July 1, 2024,

except that

filed a statement

currently in effect with the central adoption registry denying

consent to have identifying information released, the identifying

information specified in section 27(3) (b)

shall not be released about that parent. Fer—pur

and

(c)

of this chapter

K
T 1O
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o
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o
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subseetion—=—A denial of consent to release identifying
information, if filed before July 1, 2024, is not effective after
the death of the former parent. This—subsecctiondeoes——hot—appty—+Eeo
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(7) 839—Upon receipt of a written request from an adult

adoptee for the name and address of an adult former sibling, a

child placing agency,
the adoption file for that adoptee,

a court, or the department,

if it maintains

shall submit a clearance

request form to the central adoption registry. Within 28 days after

receipt of a clearance reply form from the central adoption

registry,

the child placing agency, court,

or department shall

notify the adoptee in writing of the name and address of an adult

former sibling whose statement was forwarded by the central

adoption registry.
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(8) +60—If a child placing agency,

a court,

or the department

receives written information concerning a physician-verified

medical or genetic condition of an individual biologically related

to an adoptee and a request that the information be transmitted to

the adoptee because of the serious threat it poses to the adoptee's

life,

the child placing agency, court, or department shall send a

written copy of the information by first-class mail within 7 days

after the request is received to the adoptee at his or her last

known address.

If the adoptee is less than 18 years of age,

the

information shall be sent by first-class mail within 7 days after

the request is received to the adoptive parents at their last known

address.

is returned undelivered,

the child placing agency,

(9) -33—I1f the information described in subsection +3+63+—(8)

or

department shall make a reasonable effort to find the most recent

address of the adoptee or minor adoptee's parents and shall again

send the information by first-class mail within 21 days after

receiving the returned letter.
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(10) -42—1f a child placing agency, a court, or the
department receives written information concerning a physician-
verified medical or genetic condition of a—persen—an individual
biologically related to an adoptee, and the condition is not life-
threatening to the adoptee, the child placing agency, court, or
department shall place the information in its adoption files. If
the child placing agency, court, or department receives a written
request for the information from the adult adoptee or minor
adoptee's adoptive parents, it shall release a written copy of the
information to the adult adoptee or to the minor adoptee's adoptive
parents within 63 days after the request for the information was
made.

(11) -43—1If a child placing agency, a court, or the
department receives written information concerning a physician-
verified medical or genetic condition that threatens the life of an
adoptee and for which a biologically related persen—individual
could give life-saving aid, and receives a request from or on
behalf of the adoptee that the information be transmitted, the
child placing agency, court, or department shall send a written
copy of the information by first-class mail within 7 days after the
request is received to the biological parents or adult biological
siblings of the adoptee at their last known address.

(12) 44—If the information described in subsection 3+33+—(11)
is returned undelivered, the child placing agency, court, or
department shall make a reasonable effort to find the most recent
address of the biological parents or adult biological siblings and
shall again send the information by first-class mail within 21 days

after receiving the returned letter.
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(13) +463+—An employee or agent of a child placing agency, a
court, or the department, who intentionally releases identifying

information in violation of this section, is guilty of a
misdemeanor.

(14) +++—This section also applies to a stepparent adoption
and to the adoption of a child related to the petitioner within the
fifth degree by marriage,

(15) ++8+—As used in this section,

blood, or adoption.
"adult adoptee" means an
individual who was adopted as a child who is now 18 years of age or
older or an individual who was 18 years of age or older at the time
of adoption.

(16) ++99—A child placing agency,

a court, and the department

may require a fee for supplying information under this section. The
fee shall be $60.00 or the actual cost of supplying the
information, whichever is less. The child placing agency, court, or
department may waive a part or all of the fee in case of indigency
or hardship.

(17) 260—A direct descendant of a deceased adult adoptee may
request information under this section. All information to which an
adult adoptee is entitled under this section shall be released to

the adult adoptee's direct descendants if the adult adoptee is
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deceased.

(18) 243+—A child placing agency, a court or the department
shall permit the children's ombudsman to inspect adoption records
in its possession in connection with an investigation authorized
under the children's ombudsman act, 1994 PA 204, MCL 722.921 to
722.935. The ombudsman shall not disclose information obtained by
an inspection under this section. If the children's ombudsman
requires further information from an individual whose identity is
protected in closed adoption records, the ombudsman shall contact
the individual discreetly and confidentially. The ombudsman shall
inform the individual that his or her participation in the
investigation is confidential, is strictly voluntary, and will not
alter or constitute a challenge to the adoption. The ombudsman
shall honor the individual's request not to be contacted further.
As used in this subsection, "children's ombudsman" or "ombudsman"
means the ombudsman appointed under section 3 of the children's
ombudsman act, 1994 PA 204, MCL 722.923, or his or her designee.

(19) All adoption records are public records 100 years after
the birth of the adoptee.

(20) The department, with the cooperation of other state
departments and agencies, shall make reasonable efforts to notify
members of the public who may be affected by changes in the law
governing the release of identifying and nonidentifying information
and access to original certificates of live birth, including all of
the following:

(2) Informing the general public by submitting press releases
and information to the news media.

(b) Informing the adoptee, birth parent, and genealogy groups

in this state and other states.
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(c) Including information in motor vehicle registration and
driver's license renewals.

(d) Including information on social media, the department's
website, and other online services and platforms.

(21) The department shall update the information pamphlet
required under section 68a to reflect changes in the law under this
section.

(22) Within 14 days after a request from the department of
health and human services, the court that entered the order of
adoption must provide the information necessary for the department
of health and human services to locate and identify the original
certificate of live birth of the adopted individual.

Enacting section 1. This amendatory act takes effect 90 days
after the date it is enacted into law.

Enacting section 2 This amendatory act does not take effect
unless Senate Bill No. = or House Bill No. 5148 (request no.

03438'23) of the 102nd Legislature is enacted into law.
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