SENATE BILL NO. 603

October 24, 2023, Introduced by Senators CHANG and MOSS and referred to the Committee on
Elections and Ethics.

A bill to amend 1954 PA 116, entitled

"Michigan election law,"

by amending sections 842, 861, 862, 863, 865, 866, 867, 868, 869,
870, 871, 872, 873, 874, 875, 876, 878, 879, 880, 880a, 881, 882,
883, 884, 887, 888, 889, 890, and 892 (MCL 168.842, 168.861,
168.862, 168.863, 168.865, 168.866, 168.867, 168.868, 168.869,
168.870, 168.871, 168.872, 168.873, 168.874, 168.875, 168.876¢,
168.878, 168.879, 168.880, 168.880a, 168.881, 168.882, 168.883,
168.884, 168.887, 168.888, 168.889, 168.890, and 168.892), section
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842 as amended by 2018 PA 382, sections 862 and 879 as amended by
2018 PA 128, section 863 as amended by 2012 PA 586, sections 866
and 868 as amended by 2013 PA 51, sections 867 and 881 as amended
by 2018 PA 130, section 871 as amended by 2012 PA 272, and sections
874, 875, 882, and 890 as amended by 1995 PA 261, and by adding
sections 86la and 883a; and to repeal acts and parts of acts.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 842. (1) The board of state canvassers, for the purpose
of canvassing the returns and ascertaining and determining the
result of an election, shall meet at the office of the secretary of
state on or before the twentieth day after the election. The
secretary of state shall appoint the day of the meeting and shall
notify the other members of the board. The board has power to
adjourn from time to time to await the receipt or correction of
returns, or for other necessary purposes, but shall complete the
canvass and announce #£heir—the board's determination not later than
the fortieth day after the election. The board may at the time of
its meeting, or an adjournment of its—the board's meeting, canvass
the returns for any office for which the complete returns have been
received.

(2) If the unofficial election returns show that the election
of electors of President and Vice President of the United States is
determined by a vote differential between the first place and
second place candidates for President and Vice President of the
United States of less than 25,000 votes, the secretary of state
shall direct the boards of county canvassers to canvass returns for
electors of President and Vice President of the United States on an
expedited schedule. The secretary of state may direct the boards of

county canvassers to complete the statements for electors of
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President and Vice President of the United States required by
section 824 and certify the statements as required by section 828
to the secretary of state by the seventh day after the election or
by a date before the fourteenth day after the election.

(3) The secretary of state may appoint the day for the board
of state canvassers to conduct the expedited canvass of the returns
for electors of President and Vice President of the United States
and determine the results of that election. The day appointed for
the expedited canvass must be as soon as practicable after receipt
of the returns from the boards of county canvassers, but no later
than the twentieth day after the election.

(4) If any statewide primary election has an unofficial vote
differential of 1,500 votes or less, the secretary of state shall
direct the board of state canvassers to canvass the returns of that
statewide primary election on an expedited schedule and shall
appoint the day for the board of state canvassers to conduct the

expedited canvass.
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canvassers is authorized to conduct postcertification recounts of
election results under procedures described in this chapter, and
all recounts in this state must be conducted under the procedures
described in this chapter.

(2) This chapter shall be liberally construed to achieve the
purpose of fair, impartial, uniform, and expeditious recounts in
this state.

(3) As used in this chapter, "precinct" includes an election
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an election day vote

day precinct, an absent voter counting board,

center, and an early voting site.

86la. Any proceeding intended to restrain, enjoin,
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provided—3n—this—<chapter-If a ballot question committee

participates in an election in which there was a ballot question on
the ballot and that ballot question committee believes that, but
for error, the outcome of the ballot question would have been the
opposite result, that ballot question committee may file a recount
petition of the votes cast on that ballot question in any precinct.
If a ballot question committee that participates in an election in
which there was a ballot question on the ballot files a recount
petition, that ballot question committee must file that recount
petition in good faith and the number of votes requested to be
recounted must, at a minimum, be greater than the difference
between the "yes" votes and the "no" votes on the proposed ballot
question. If a ballot question committee did not participate in an
election in which there was a ballot question on the ballot, any
elector who voted in that election may file a recount petition
concerning that ballot question in the same manner as provided for

a ballot question committee under this section.

Sec. 865. (1) Sweh—A candidate petition skhalt—for a recount

must be sworn—te—and shall setforth as near as may be—+the natur
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form

CANDIDATE PETITION FOR A RECOUNT
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I , the petitioner, reside at

, petition the (state/county)

board of canvassers for a recount of the votes cast for the

(Office/District/Party) at the election. I am

aggrieved on account of error in the canvass or returns of the
votes. I have a good-faith belief that, but for error, I would have
had a reasonable chance of winning the election. I am requesting a
recount of sufficient votes to change the result of the election.

I request that the following precincts, absent voter counting
board (AVCB) precincts, early voting precincts, and election day
vote centers within the listed jurisdictions be recounted:
Precinct/AVCB Precinct/Early Voting Name of Jurisdiction
Precinct/Election Day Vote Center

Number

(List additional precincts/vote centers on the back or attach
additional sheets)
My deposit of §$ is enclosed.

Signature of candidate:

Subscribed and sworn to before me this __ day of , 20

County:

Name of notary:

(Signature of notary public) Commission expires:

(2) A candidate counter petition for a recount must be in the

following form:
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1 CANDIDATE COUNTER PETITION FOR A RECOUNT

2 I , the counter petitioner, reside at

3 , and I counter petition the

4 (state/county) board of canvassers for a recount of the votes cast
5 for the (Office/District/Party) at the election.

6 I request that the additional following precincts, absent

7 voter counting board (AVCB) precincts, early voting precincts, and
8 election day vote centers within the listed jurisdictions be

9 recounted:

10 Precinct/AVCB Precinct/Early Voting Name of Jurisdiction

11 Precinct/Election Day Vote Center

12 Number

13

14

15

16

17 (List additional precincts/vote centers on the back or attach

18 additional sheets)

19 My deposit of §$ is enclosed.

20 Signature of candidate:

21 Subscribed and sworn to before me this _ day of _  , 20_
22 County:

23 Name of notary:

24

25 (Signature of notary public) Commission expires:

26 (3) Except as otherwise provided under subsection (5), a

27 ballot question committee petition for a recount must be in the

28 following form:
29 BALLOT QUESTION COMMITTEE PETITION FOR A RECOUNT
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the

of the votes cast for the

I, an authorized representative of , petition

(state/county) board of canvassers for a recount

(ballot question) at the

election. The ballot question committee has a good-

faith belief that, but for error,

would have been the opposite.

the result of the ballot question

The ballot question committee is

requesting a recount of sufficient votes to change the result of

the election.

The ballot question committee requests that the following

precincts, absent voter counting board (AVCB) precincts, early

voting precincts,

jurisdictions be recounted:

Precinct/AVCB Precinct/Early Voting

Precinct/Election Day Vote Center

Number

and election day vote centers within the listed

Name of Jurisdiction

(List additional precincts/vote centers on the back or attach

additional sheets)

STM

My deposit of $ is enclosed.

Signature of ballot question committee representative:

Subscribed and sworn to before me this __ day of , 20
County:
Name of notary:
(Signature of notary public) Commission expires:
02592'23
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(4) Except as otherwise provided under subsection (5), a
ballot question committee counter petition for a recount must be in
the following form:

BALLOT QUESTION COMMITTEE COUNTER PETITION FOR A RECOUNT

I, an authorized representative of , counter
petition the (state/county) board of canvassers for
a recount of the votes cast for the (ballot

question) at the election.

I request that the additional following precincts, absent
voter counting board (AVCB) precincts, early voting precincts, and
election day vote centers within the listed jurisdictions be
recounted:

Precinct/AVCB Precinct/Early Voting Name of Jurisdiction
Precinct/Election Day Vote Center

Number

(List additional precincts/vote centers on the back or attach
additional sheets)
My deposit of $ is enclosed.

Signature of candidate:

Subscribed and sworn to before me this __ day of , 20

County:

Name of notary:

(Signature of notary public) Commission expires:

(5) The secretary of state shall modify the ballot question
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committee petition for a recount form under subsection (3) and the
ballot question committee counter petition for a recount form under
subsection (4) as appropriate to allow an elector to file either
petition as authorized under sections 863 and 882.

Sec. 866. (1) Except as otherwise provided in subsection (2),

recount petitions, either for an office or prepesitieny—ballot
question, other than those filed with the secretary of state, shatd
must be filed with the clerk of the board of county canvassers that
originally conducted the canvass.

(2) For a school district election, recount petitions, either

for an office or prepesitien;—shaltl—-ballot question, must be filed

with the clerk of the board of county canvassers that certified the
result of the school district election.

(3) Recount petitions shatit—must be filed within 6—<days—after
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certification of the canvass by the board of county canvassers. &
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Sec. 867. (1) A eopdidate—eor—electeorfilinga—recount petition

under section 862 or 863 shalt—file the recount petition must be
filed with the clerk of the appropriate board of county canvassers.
Except as otherwise provided in this section, at the time of filing
the recount petition, the petitioner shall deposit with the clerk
the sum of $25-60-$50.00 for each precinct referred to in his—ex
ker—the petitioner's recount petition.

(2) If 1 candidate is to be elected to the office and the

official canvass of votes shows that the number of votes separating
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the winning candidate and the petitioner is more than 75 votes or
5.0% of the total number of votes cast in the race, whichever is
greater, the petitioner shall deposit with the clerk the sum of
$250-66-$300.00 for each precinct referred to in his—er—her—the

petitioner's recount petition. For purposes of this subsection, the
winning candidate in a primary for a nonpartisan office where only
1 candidate will be elected means the candidate nominated with the
lesser number of votes.

(3) Subject to subsection (2), if 1 candidate is to be elected
to the office and the official canvass of votes shows that the
number of votes separating the winning candidate and the petitioner
is more than 50 votes or 0.5% of the total number of votes cast in
the race, whichever is greater, the petitioner shall deposit with
the clerk the sum of $325-66-$250.00 for each precinct referred to

in his—er—her—the petitioner's recount petition. For purposes of

this subsection, the winning candidate in a primary for a
nonpartisan office where only 1 candidate will be elected means the
candidate nominated with the lesser number of votes.

(4) If more than 1 candidate is to be elected to the office
and the official canvass of votes shows that the number of votes
separating the winning candidate who received the least number of
votes and the petitioner is more than 75 votes or 5.0% of the sum
of the number of votes received by the 2 candidates, whichever is
greater, the petitioner shall deposit with the clerk the sum of
$256-060-$300.00 for each precinct referred to in his—erher—the

petitioner's recount petition.
(5) Subject to subsection (4), if more than 1 candidate is to
be elected to the office and the official canvass of votes shows

that the number of votes separating the winning candidate who
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received the least number of votes and the petitioner is more than
50 votes or 0.5% of the sum of the number of votes received by the
2 candidates, whichever is greater, the petitioner shall deposit

with the clerk the sum of $325-60-$250.00 for each precinct

referred to in his—er—her—the petitioner's recount petition.

(6) If the vote is on a ballot question and the official
canvass of votes shows that the number of votes separating the
"yes" votes and the "no" votes is more than 75 votes or 5.0% of the
total number of votes cast on the ballot question, whichever is
greater, the petitioner shall deposit with the clerk the sum of
$300.00 for each precinct referred to in the petitioner's recount
petition.

(7) +60—If the vote is on a prepesat—ballot question and the
official canvass of votes shows that the number of votes separating
the "yes" votes and the "no" votes is more than 50 votes or 0.5% of
the total number of votes cast on the prepesal;—ballot question,
whichever is greater, the petitioner shall deposit with the clerk
the sum of $+25-660-%$250.00 for each precinct referred to in his—ex
ker—the petitioner's recount petition.

(8) Beginning January 1, 2027 and every 4 years thereafter,
the secretary of state shall adjust each deposit amount provided in
subsections (1) to (7) by comparing the percentage increase or
decrease in the Consumer Price Index for the preceding August by
the corresponding Consumer Price Index 4 years earlier. The
secretary of state shall multiply that percentage change by each
deposit amount in subsections (1) to (7). The secretary of state
shall round up each dollar value adjustment made to the nearest
$10.00. The secretary of state shall announce the adjustments made

by December 15 of each year in which an adjustment is made. As used
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in this subsection, "Consumer Price Index" means the most
comprehensive index of consumer prices available for this state
from the Bureau of Labor Statistics of the United States Department
of Labor.

(9) +H—If, by reason of the recount, the petitioner

establishes sufficient fravder mistake as set forth in his eor her

ar
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t—which—were—reecounteds—the clerk of the
board of county canvassers shall refund the money deposited to the
petitioner. As used in this subsection, "change the result of the
election" means either of the following:

(a) Elect a different candidate.

(b) Result in the opposite outcome for the ballot question.

(10) 48—If a refund is not made as required under subsection
+H-+—(9), the sum deposited must be paid by the clerk of the board
of county canvassers to the treasurer of the county.

(11) 489—1f a precinct referred to in the petition is
determined "not recountable" as provided in section 871 (3) or,
subject to subsection 363++—(12), if a precinct referred to in the
petition is not recounted due to the withdrawal of the petition,
the money deposited for the recount of that precinct must be
refunded to the petitioner.

(12) 480—If the votes cast on the ballots voted in a precinct
have been examined and recounted, the withdrawal of the petition
must not result in a refund of the money deposited for the recount

of that precinct.

Sec. 868. (1) If a condidatehas—fited—petitioner files a
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recount petition and made—makes the deposit under sections 862 and
867, the clerk of the board of county canvassers shall give notice
of the recount petition to the opposing candidates described in

this subsection or ballot question committees within 24 hours after

the filing of the recount petition by deltiwerimg—emailing to each

=i
y of the recount

candidate or ballot question committee a cop

petition. +—er;—3f—+theecandidatecannotbe found;—by leavingacopy
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restdenee-—The clerk of the board of county canvassers 1s not

required to give notice to candidates other than the 2 candidates
who, according to the return of the board of county canvassers,
received the lowest number of votes among those candidates who were
nominated or elected, and the 2 candidates who, according to the
return of the board of county canvassers, received the highest
number of votes among those candidates who were not nominated or
elected.

(2) A candidate or ballot question committee may file a
counter petition in the same manner as the original petition under
section 866 within 48 hours after the original recount petition was
filed with the board of county canvassers. At the time of filing
the counter petition, the counter petitioner shall deposit the sum

1
EE e

of money as required in section 867. fer—th i
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The clerk of the board of county canvassers shall refund to the

counter petitioner the money deposited by the counter petitioner if
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not change the result of the election. If a ballot question
committee does not participate in an election in which a ballot
question is on the ballot, any elector who voted in that election
may file a recount counter petition in the same manner as provided
for a ballot question committee under this section.

(3) op—orPbefore 4 pm—of the seventh dayNot later than 48

hours after a recount petition has been filed under section 866, an
opposing candidate may file objections to the recount petition with
the appropriate board of county canvassers. The opposing candidate

shall set forth khis—er—her—the objections to the recount petition

in writing. Upon receipt of an objection under this subsection, the
board of county canvassers shall notify the petitioner and the
objecting candidate of the date of the hearing of the board of
county canvassers to consider the objections. The board of county
canvassers shall allow the recount petitioner and the objecting
candidate to present oral or written, or both, arguments on the
objections raised to the recount petition at the hearing. Not later
than 5 business days following the hearing, the board of county
canvassers shall rule on the objections raised to the recount
petition. The board of county canvassers shall not begin a recount
unless 2 or more business days have elapsed since the board of
county canvassers ruled on the objections under this subsection, if
applicable.

(4) If the time designated for filing a recount petition uwrder

r—or counter recount petition falls on a Saturday,

'__I
d
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Sunday, or legal holiday, the recount petition or counter recount
petition may be filed on the next succeeding business day. Failure
of the clerk of the board of county canvassers or the secretary of
state to give notice to the opposing candidate or ballot question
committee as required in this section shalt—-does not affect the
results of the recount.

(5) A candidate, ballot question committee, or elector may

withdraw a recount petition or counter recount petition at any

Sec 869 Hoon—+h £47 4 N S I S N <D N NP o and +h
UtJULJ. CTT J__L_LJ_J.ly 7 (& tJ C T CTITTOTT [ S N J—Ck/\JL/lJ.lL.,, [EERaw LS
st mer £ et d A f et~ E N = I I Sisren +h bhoard £
gJ_ _Ll.l\j S T T 7 [ S TTIoOCTITOTT Ju = J—C\iu_LJ_Cu (i ‘jJ— =T1ly CTTT LAWA® i npw § .
ot cartza oo are a1 St drrn o Iz + 1 P A £ o+ board and
\Julll.a_y oTATT TLO O 10 [JF ' 4 & g =y =y L4 O AITHTTOoTT A LJ_Y CIT [ ) W p = I L4 (&= ey awy
hor mal PPN I NP S NIy S BN £+ Foota ant £fonbl o AN S I SRR RPN
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propositien;—the—A recount shati-must not be commenced until the
board shell—determine—of county canvassers determines, by
communicating with the secretary of state in a form and manner as

provided by the secretary of state, that mre—a petition has not been

filed requesting a recount by the board of state canvassers of
ballots cast in the same district. Fa—ease said beoard shattbeIf

the board of county canvassers is advised by the secretary of state
that a petition has been filed with kim—the secretary of state
praying for a recount by the board of state canvassers of the
ballots cast in the same county or district, then no action shait
must be taken wpem—on the recount until the eewnty—board shald
reeeive—0f county canvassers receives instructions from the board
of state canvassers. Nothing kerein—contained in this section shall
act to delay any recount of the ballots cast at any city, ward,

township, or village election if the ballots cast at sweh—that
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election are not sealed in the same ballot bexes—containers with

the state and county offices. With—respeet—+te—For any recount of
ballots cast in any city, ward, township, village, school, or
district election, the board of county canvassers shall charge the
appropriate local unit the actual and necessary expenses of
conducting the recount, and the local unit shall pay sweh—those

charges to the county treasurer.

S 870 1 For +h Sirrnoa £ el dmtza ol 2 e o A + 1

ec. . J S N LSS i By r/u_\_yuu\, |\ o T J S QL,_L&(_A.L_,_LUJ.J., I

| ] 1 £ m a1~ N N R R N N IR | ah 11 = | N + 1 o~ £
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o T COTT LAWA® i upw § A CTOTT VOO 10 [EEEaw I [N puupw 3 LA L@ i B w § (S 9 Y @ g S TICTOV O t/uvv - (e a
issve—Ssubpoceras—reguiring—thepersen—The individual in charge
thereeof +tobring before3t0f the ballot bexeswsed—an—+th teetion

containers for each precinct er—preeinets—referred to in the

recount petition, as well as £hepolltists—tally sheetsy
S

oamant o £ vt A
cCtCIico T L CT A=

o 1ok +
oL o oft < T

deemed—the individual in charge of any other election materials
that are considered necessary, —Said—shall bring those ballot
containers and election materials to the board of county canvassers

as requested by the board. The board shall safely guard suweh—the

qr

ballots, petd—tists—tatly sheets—and returas—ballot containers,

<

and other election materials, and when those are no longer

required, shall deliwer—them—return those ballots, ballot

containers, and other election materials to the effieiats echarged

£+ PP
CIT LSS i ) AR iy ey

Sk cdy—thereof-—Whoever;—being—se—individuals in charge
of those ballots, ballot containers, and other election materials.
(2) If an individual in charge of ballots, ballot containers,
or election materials fails to deliver those ballots, ballot
containers, or election materials to the board of canvassers, the

board of canvassers may subpoena that individual to compel delivery
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of those ballots, ballot containers, or election materials. If an

and fails to appear or shalt

He

individual is subpoenaed +——shatl—Ffai

n

1
T

be—deemed—requested

H=

fail—fails to produce any suvehbox;

H
[0)]

ballots, ballot containers, or election materials, that individual
is guilty of a misdemeanor.
(3) The persenms—individuals who are required to appear before

the board of canvassers shall be paid the same fees and mileage as

(0N

4
-

are paid circuit court witnesses in the county. Fhey—shatl—b

§ol
D
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appear~

Sec. 871. (1) The board of canvassers conducting a recount

purswant—te—this—ehapter—shall recount all ballots of a precinct

oA o oo
oo T g—aht— =T

irg——system—unless 1 or more of the following
circumstances exist:

(a) The—Except as otherwise provided under subsection (2), the
seal on the transfer case or other ballot container is broken or
bears a different number than that recorded on the poll book,
ballot container certificate, or statement of results, the breaking
or discrepancy is not explained to the satisfaction of the board of
canvassers, and security of the ballots has not been otherwise
preserved.

(b) The—Except as otherwise provided under subsection (2), the
number of ballots to be recounted and the number of ballots issued
on election day or during the early voting process as shown es—in
the poll J1ist—book, the number of ballots tabulated as shown on the
tabulator tape, or the ecomputer—printewvt—number of ballots cast as
shown by the county canvass, do not match and the difference is not

explained to the satisfaction of the board of canvassers.
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commissioners—Except as otherwise provided
the ballot container in which the ballots
approved by the board of county canvassers
board of canvassers shall maintain a list

containers and notify the appropriate cler

under subsection (2),
are stored was not
before the election. The
of unapproved ballot

k and the secretary of

2 Thic comtd n 3 P AL Il S ST I T £ Voot
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seated-If a board of canvassers conducting
chapter determines that the ballots of a p
for recount under subsection (1) (a) or (b)

conducting that recount may still conduct

a recount under this
recinct are not eligible
, the board of canvassers

the recount if a

satisfactory explanation in a sworn affidavit, in a form as

prescribed by the department of state,
canvassers. The secretary of state shall p
instructions for a board of canvassers to

if an explanation in a sworn affidavit is

subsection. If a board of canvassers condu
this chapter determines that the ballots o
eligible for recount under subsection (1) (
canvassers conducting that recount may sti

the board of canvassers determines that th

container was properly sealed and the cont

STM

is provided to the board of

repare and issue

follow when determining
satisfactory under this
cting a recount under

f a precinct are not
c), the board of

11 conduct the recount if
e unapproved ballot

ainer is intact so that
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ballots could not have been added to or removed from the ballot

container.

(3) If a board of canvassers conducting a recount pursuvant—te

this—~ehapter—determines that the ballots of a precinct are not

eligible for recount, uwrder—+thisseetioen;—the original return of

the votes for that precinct shatdl—must be taken as correct.
(4) A board of canvassers eceondueting arecountpursuant—+te

er—may conduct a recount by the following means:

(a) A manual tally of the ballots.

(b) A tabulation of the ballots on a—ecemputer—an electronic

voting system using a software application designed to specifically
count only the office or ballot question subject to the recount.

(c) A tabulation of the ballots on a—cemputer—an electronic

voting system using the same software application used im—the
preeinet—on election day.
(d) Any combination of methods in subdivision (a), (b), or

(c), as determined appropriate by the board of canvassers.

(5) If a board of canvassers conducting a recountpursuant—+te

this—ehapter—intends to conduct a recount on a—eemputer;—an

electronic voting system, the board of canvassers shaldt—must first
test the software application by use of a test deck to determine if
the program accurately counts the votes for the office or ballot
question subject to the recount. If the test underthis subseetion
fails to show that the software application accurately counts the
votes for the office or ballot question subject to the recount, the
board of canvassers shatlt—must use another means prescribed in

subsection (4) to conduct the recount.
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report of +heir—the board's findings to the prosecuting attorney
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secretary of state if it be
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is a district or state election. Said-The secretary of state shall

receive all written reports required under this section. The

reports shatl—must be signed by each of the members of the board of

25
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or by a

canvassers having jurisdiction of said—the recount,

of the members of the board of
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majority
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canvassers having jurisdiction of the recount. After making ef—sueh
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the board of canvassers having jurisdiction of suveh—the

the report,
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canvassers conducting the recount shall reject all previous returns
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except the returns from a

or wards,

townships,

from the precincts,

precinct that cannot be recounted as to that candidate or ballot
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In a public place where the

under section 871.
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Yper—On completion of the

as to the candidates or ballot question.

1

and

the board of canvassers shall make a full, complete,

recount,

showing the full number of votes given

correct return in writing,

3

or the total number of votes cast for and

to each candidate,
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against any ballot question.

The board of canvassers shall conduct the recount so that

(2)

the complete procedure may be observed and noted by the candidates

or persens—interested-ballot question committees participating in

7
8
9
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praced—face—up—on—the—table—and—31-One recount clerk shall call the

votes for each candidate or ballot question involved in the
recount.

(b) e —Two tally clerks shall simultaneously record the
called votes on forms provided for that purpose.

(3) A recount may be conducted in an alternative manner other
than provided under subsection (2) if that alternative manner is
approved by the board of state canvassers.

(4) +3)—The candidates or persens—interested—ballot question

committees participating in the ballot question, their counsel,

ol na o
O—C

watehers,—an at+iers—shatt—and those other individuals as

described under subsection (2) must be allowed to observe each

ballot as it is called, challenge the tabulation of a ballot, and

f£eo—take notes as theydesire—desired for their own reecords-
recordkeeping purposes. The board of canvassers shall identify by

an exhibit number a ballot counted or rejected under pretests
challenge, keep a record of the pretests—challenge, and preececed—as

A eya g
EEASAS peg=n

rod qinda-s
B A |y uaw s -

e seetion—S8/ta-make a decision on all challenges
before the conclusion of the recount.

Sec. 875. All recounts shadidt—must be completed for a primary
election not later than the twentieth day and for any other

election not later than the thirtieth day immediately following the
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recounts—maytawfulty—Pbegin—As soon as the recount is completed,
the board shall return any ballots to £heixr—the respective

containers and seal the containers. The board shall then return the
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d—kevys—ard—seats—and
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ballots —vetingdevices—machines—an
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election materials to the efficer or o
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individuals having
the care and custody of those items.
Sec. 876. The returns made by the—said—a board of canvassers

}—be—deemed—are considered to be correct,

He

upon recount sha
notwithstanding anything in the previous returns from sweh—the
city, township, ward, or precinct to the contrary. Netwithstanding:
Provided;—however;—That—However, if the person petitioning for sueh
a recount shall—withdrawhis—withdraws the recount petition or
diseentinve—discontinues the recount before the eempletieon—thereot;

recount is complete, then im—sueh—event—the original return shaldd

b a mad
© & &

A=A 11wy

qr

o—be—is considered correct regardless of any change
shown by the recount at the time of the withdrawal of the petition

or the discontinuance of sueh—the recount. +—Preoevidedfurther,—TFhat

£he—The final report on the results of any recount shkhall—must be

epen—to—made public. inspeectionimmediately followingits

o
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+—=ny—The certification of any election result by the
board of state canvassers is final and subject only to either of
the following:

(a) A postcertification recount of the votes cast in that

election that is supervised by the board of state canvassers under
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procedures described in this chapter.

(b) A postcertification court order.

(2) Unless otherwise provided by law, any recount conducted
under the direction, supervision, and control of the board of state
canvassers must be conducted in the same manner as provided in this
chapter for a recount conducted by a board of county canvassers.

(3) Any proceeding intended to restrain, enjoin, modify,
control, reverse, or otherwise interfere with the action of the

board of state canvassers —theboard—ef—ecountyecanvassers—0or any

ether—representative operating under the supervision of the board

of state canvassers eoperatingunder—the provisions—efthefollowing

ot 1 ~Ne o £ +haa
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hapter—shattmust be instituted only against the
board of state canvassers and only by re—ether—aection—than
mandamus .

Sec. 879. (1) A-Subject to subsection (2), a candidate voted
for at a—primery—er—an election for an office may petition the
board of state canvassers for a recount of the votes if all of the
following requirements are met:

(a) The office is an office for which the votes are canvassed
by the board of state canvassers under section 841 or is the office
of Representative in Congress, state representative, or state

senator for a district located wholly within 1 county.
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report of the results of the recount.

(4) 5)—This section does not limit the authority of the

legislature under section 16 of article IV of the state

3

constitution of 1963.
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£herein-The ballot question committee must use the form as required

25
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under section 865(3). A ballot question committee must file a

recount petition in good faith and the number of votes requested to

27

be recounted must, at a minimum, be greater than the difference

28

between the "yes" votes and the "no" votes on the ballot question.
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Sec. 880a. (1) A recount of all precincts in £he—this state
shatt—must be conducted at any time a statewide primary—or
election, shati—Pbe—other than a statewide primary election, is
certified by the board of state canvassers as having been
determined by a vote differential of 2,000 votes or less. This
section shatd—does not apply to partisan offices to which more than
1 persen—individual is to be elected.

(2) A recount of all precincts in this state must be conducted
at any time a statewide primary election is certified by the board
of state canvassers as having been determined by a vote
differential of 700 votes or less. This section does not apply to
partisan offices to which more than 1 individual is to be elected.

(3) A recount of all precincts in a state senate district must
be conducted at any time a state senate election, other than a
state senate primary election, is certified by the board of state
canvassers as having been determined by a vote differential of 75
votes or less.

(4) A recount of all precincts in a state representative
district must be conducted at any time a state representative
election, other than a state representative primary election, is
certified by the board of state canvassers or a board of county
canvassers as having been determined by a vote differential of 25

votes or less.

(5) £2—T1f the election is—aneteetioninvelving—involves
candidates, the board of state canvassers feorthwith—shall, as soon
as practicable, notify all candidates whose vote could be affected
by the recount that a recount shalt-—must be conducted and of the
time and place the board of state canvassers will meet to determine

recount procedures.
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(6) £3—If the election involves a prepesitienr—ballot

question, the board of state canvassers shall, meet—on—+the seventh
Aaszr €T Tz tmer o b 08 o8 S L £~ £ o+ PPN S £ oot
\A.(_A._Y _LuJ__L\JVVJ_J.l\j cC e T C I T CTTCTIUIT T I |\ S S . CIT UC\./J_CL.,(./LJ__Y oL [y e s
for—+thepurposeof determining procedures—PRersens—as soon as

practicable, notify each ballot question committee that
participated in the election that a recount must be conducted and
of the time and place the board of state canvassers will meet to
determine recount procedures. Individuals or groups interested in
being authorized to have challengers amd—or observers at the
recount shall petition the board of state canvassers at that
meeting to be considered interested parties for sweh—this purpose.
The board of state canvassers at that meeting shall determine which
persens—individuals or groups shallt—Pbe—are considered interested
parties for the recount of the prepesitienballot question.

Sec. 881. (1) A persemn—petitioner filing a recount petition
under section 879 or 880 shall file the petition with the state
bureau of elections. Except as otherwise provided in this section,
at the time of filing the petition, the petitioner shall deposit
the sum of $25-60-$50.00 for each precinct in which a recount of
the votes is demanded in cash or by check or other negotiable
instrument made payable to the state of Michigan.

(2) If 1 candidate is to be elected to the office and the
official canvass of votes shows that the number of votes separating
the winning candidate and the petitioner is more than 75 votes or
5.0% of the total number of votes cast in the race, whichever is
greater, the petitioner shall deposit with the state bureau of

elections the sum of $256-66-$300.00 for each precinct referred to

in khis—er—her—the petitioner's recount petition. For purposes of

this subsection, the winning candidate in a primary for a
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nonpartisan office where only 1 candidate will be elected means the
candidate nominated with the lesser number of votes.

(3) Subject to subsection (2), if 1 candidate is to be elected
to the office and the official canvass of votes shows that the
number of votes separating the winning candidate and the petitioner
is more than 50 votes or 0.5% of the total number of votes cast in
the race, whichever is greater, the petitioner shall deposit with

the state bureau of elections the sum of $325-0660—-$250.00 for each

precinct referred to in his—er—her—the petitioner's recount
petition. For purposes of this subsection, the winning candidate in
a primary for a nonpartisan office where only 1 candidate will be
elected means the candidate nominated with the lesser number of
votes.

(4) If more than 1 candidate is to be elected to the office
and the official canvass of votes shows that the number of votes
separating the winning candidate who received the least number of
votes and the petitioner is more than 75 votes or 5.0% of the sum
of the number of votes received by the 2 candidates, whichever is
greater, the petitioner shall deposit with the state bureau of

elections the sum of $256-66-$300.00 for each precinct referred to

in hBis—er—her—the petitioner's recount petition.

(5) Subject to subsection (4), if more than 1 candidate is to
be elected to the office and the official canvass of votes shows
that the number of votes separating the winning candidate who
received the least number of votes and the petitioner is more than
50 votes or 0.5% of the sum of the number of votes received by the
2 candidates, whichever is greater, the petitioner shall deposit

with the state bureau of elections the sum of $325-66—$250.00 for

each precinct referred to in his—er—her—the petitioner's recount
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petition.

(6) If the vote is on a ballot question and the official
canvass of votes shows that the number of votes separating the
"yes" votes and the "no" votes is more than 75 votes or 5.0% of the
total number of votes cast on the ballot question, whichever is
greater, the petitioner shall deposit with the state bureau of
elections the sum of $300.00 for each precinct referred to in the
petitioner's recount petition.

(7) +60—If the vote is on a prepesat—ballot question and the
official canvass of votes shows that the number of votes separating
the "yes" votes and the "no" votes is more than 50 votes or 0.5% of
the total number of votes cast on the prepesal;—ballot question,
whichever is greater, the petitioner shall deposit with the state

bureau of elections the sum of $325-66—$250.00 for each precinct

referred to in his—er—her—the petitioner's recount petition.

(8) Beginning January 1, 2027 and every 4 years thereafter,
the secretary of state shall adjust each deposit amount provided in
subsections (1) to (7) by comparing the percentage increase or
decrease in the Consumer Price Index for the preceding August by
the corresponding Consumer Price Index 4 years earlier. The
secretary of state shall multiply that percentage change by each
deposit amount in subsections (1) to (7). The secretary of state
shall round up each dollar value adjustment made to the nearest
$10.00. The secretary of state shall announce the adjustments made
by December 15 of each year in which an adjustment is made. As used
in this subsection, "Consumer Price Index" means the most
comprehensive index of consumer prices available for this state
from the Bureau of Labor Statistics of the United States Department

of Labor.
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(9) +H—1If, by reason of the recount, the petitioner

establishes frawvdermistake as—set—forth in hiseor her petition
£
E-

lecation o
S \PJ i NP N U SN A O

counted—o0f the election, the state bureau of elections shall
refund the money deposited to the petitioner. The secretary of
state shall refund the money deposited to a petitioner who is a
chairperson of a state political party if the results of the race
for which a recount was petitioned for under section 879 are
changed. If a refund is not made as required by this section, then
the secretary of state shall pay to the treasurer of each county
its proportionate share of the deposit based wper—on the number of
precincts in the county in which the votes were recounted. As used
in this subsection, "change the result of the election" means
either of the following:

(a) Elect a different candidate.

(b) Result in the opposite outcome for the ballot question.

(10) 48—If a precinct referred to in the petition is
determined "not recountable" as provided in section 871 (3) or,
subject to subsection 4%9+—(11), if a precinct referred to in the
petition is not recounted due to the withdrawal of the petition,
the money deposited for the recount of that precinct must be
refunded to the petitioner.

(11) 48—If the votes cast on the ballots voted in a precinct
have been examined and recounted, the withdrawal of the petition
must not result in a refund of the money deposited for the recount
of that precinct.

Sec. 882. (1) If a caondidate—petitioner has filed a recount
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petition and paid the deposit under sections 879 and 881, the
secretary of state shall give notice of the recount petition to
each opposing candidate or participating ballot question committee
within 48—24 hours after the filing of the petition by delivering

to each candidate or ballot question committee a copy of the

recount petition. —er;—3ftheecandidateecanneotbeFfound;—b¥y
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(2) A candidate or ballot question committee may file a

counter petition in the same manner as the original petition under

section 881 not later than 4—p-m—eof the seventh dav—48 hours after
the original recount petition has been filed with the secretary of
state. At the time of filing the counter petition, the counter
petitioner shall deposit the sum of money as required in section
881 for the original petitioner. The secretary of state shall

refund to the counter petitioner the money deposited by the counter

)
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KR ~ A o ot nld ol oo -
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petitioner if the eriginal—pe
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qr
qt

¥ +eon-recount does not change the
result of the election. If a ballot question committee does not
participate in an election in which a ballot question is on the
ballot, any elector who voted in that election may file a recount
counter petition in the same manner as provided for a ballot

question committee under this section.

(3) op—orPbefore 4 pm—of+the seventhdayNot later than 48

hours after =—an original recount petition kas—beer—is filed under
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section 881, an opposing candidate may file objections to the
recount petition with the board of state canvassers. The opposing

candidate shall set forth his—er—her—the objections to the recount

petition in writing. Upon receipt of an objection under this
subsection, the board of state canvassers shall notify the
petitioner and the objecting candidate of the date of the hearing
of the board of state canvassers to consider the objections. The
board of state canvassers shall allow the recount petitioner and
the objecting candidate to present oral or written, or both,
arguments on the objections raised to the recount petition at the
hearing. Not later than 5 business days following the hearing, the
board of state canvassers shall rule on the objections raised to
the recount petition. The board of state canvassers shall not begin
a recount unless 2 or more business days have elapsed since the
board ruled on the objections under this subsection, if applicable.

(4) If the time designated for filing a recount petition or
counter recount petition falls on a Saturday, Sunday, or legal
holiday, the recount petition or counter recount petition may be
filed on the next succeeding business day. Failure of the secretary
of state to give notice to the opposing candidate or ballot
question committee as required in this section does not affect the
results of the recount.

(5) A candidate, ballot question committee, or elector may
withdraw a recount petition or counter recount petition at any
time.

Sec. 883. The secretary of state, upon receipt of any sueh
petition for recount, shall immediately notify the county clerk of
each county in which are located any precincts included in sweh—the

petition for recount that a petition for sweh—recount by the board
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of state canvassers has been filed and the ballots for sueh—the
precincts shalt—-must be carefully preserved. Ballots and bexes
shaltl-ballot containers must remain in the possession of city or

township clerks until requisitioned by the canvass board. TFhePboard

F S S S N N SF oo N IS PN P s A | S fra 1
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Sec. 883a. If a proper challenge is raised by a candidate or a
ballot question committee that participated in a ballot question
during a recount being conducted by the board of state canvassers,
a member of the board of state canvassers, or other representative
designated by the board of state canvassers under section 890,
shall resolve that challenge before the recount is completed in
that county. A candidate or ballot question committee that
participated in a ballot question that is involved in the recount
and that disagrees with the resolution of the challenge may
petition the board of state canvassers for a de novo review of the
challenge. The candidate or ballot question committee shall file a
petition disagreeing with the resolution of a challenge not later
than 48 hours after the board of state canvassers gives notice that
the recount has been completed to the candidates or ballot question
committees. Upon receiving a petition disagreeing with the
resolution of a challenge, the board of state canvassers shall
notify all candidates and ballot question committees involved in
the recount of the date of the meeting of the board of state
canvassers to consider the petition. The board of state canvassers

shall allow the candidates and ballot question committees involved
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in the recount to present oral or written, or both, arguments on
the challenge at the meeting. The board of state canvassers shall
rule on the challenge at that meeting.

Sec. 884. The boards of eeunty—canvassers shall employ sueh

o8
D.

assistants and clerks as shatd med—are considered necessary

for the—eeonduet—-ofany —sveh—conducting a recount.

0]
H

r e o g
O pTropooT

is guilty of a felony. and—subject—to penatties—thereof

Sec. 888. The board of state canvassers shalt—have—has the

right and authority to demand and cause the balletboxes;—polt

sheets,—+the statementof wvotes—ballots and election

Sz

b le o + 11
ivAvAwE o7 ca T

materials returned in connection with any sweh—election, and sueh
any other documents and reports as maybe—deemed—are considered
necessary, to be brought before the several boards of county

canvassers, and shall order that a concurrent recount of the votes

vpeon—be conducted for any office or prepesitien—ballot question

oo o o
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petitioned for under £he—prov

b

7
Al

&+
H

rere—steh—sections 86la to 876, if the votes appear wper—on the

same ballots as those which are to be recounted by the board of

qt

state canvassers. +—be—condueted—whiech—The concurrent recount

shattmust be under the exclusive jurisdiction and control of the

Sz

14 ot o o1
J—J—k)\.ak), LSS & R Ep—

He

satd—board of state canvassers. All ballots +—pet

sheets;—returns—and—reports——shatt—and election materials must be

safely guarded and when no longer required shatt—must be delivered
to the effieiats—individuals charged with the care and custody
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thereof-of those items.

Sec. 889. All recounts provided for 4+m—under sections 878 et

seg—eof this aet shatt—to 894 must be conducted in—the severat
counties—wherein—the votes—+tobe—countedwere—east—by the

h £ + 1 <z ]

1 =

respeetive—boards of county canvassers, in—eae the—severa

H

T—C

ecounties;—subject to the direction, supervision, and control of the
sate—board of state canvassers. The said—board of state canvassers

shall prescribe the time and the place in—each—ecounty—where the

recount of any votes shaltd—must be conducted, which recount shaldt

must be in public. S&id-The board of state canvassers shall provide
each board of county canvassers with swekh—rules and regulations as
that in the opinion of the seid-board of state canvassers shati—be

are necessary to conduct sweh—the recount in a fair, impartial, and

uniform manner. in—the said severat—eounties—0Observance of sueh

the rules and regulations skalti—must be enforced by said—the board

of state canvassers or its—the board's representatives. hereinafter
provided—TFor-

Sec. 890. It is not necessary for all of the members of the
board of state canvassers to be present in order to direct,
supervise, or control the recount im—a—conducted by a board of
county canvassers. A member of the board of state canvassers or
state officer, state employee, or member of the board of county
canvassers may direct, supervise, and control the recount if
designated by the board of state canvassers, so that fairness,
impartiality, and uniformity in the conduct of the recount may be
obtained and the result of the eteetion—recount determined at the
earliest possible mement-——time. A member of the board of state
canvassers or other representative designated by the board of state

2

T

Tt

canvassers under subseetion—has the same authority as the

[0)]
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board of state canvassers to enforce and carry out the rules and
regulations provided for the recount by the board of state

canvassers.

ar

I TR LR~ T2~ =N i R 2 oomae +~A
TH—atty COuttcy St © ompPp Tttt

Sec. 892. Whenever a—reecouhn ;

t—shall-be—+theduty—of—+the—ecounty—The boards of county canvassers

I
-

£o—shall immediately return ferthwith-the results of sueh—the
recount to the board of state canvassers. —whieh-The board of
state canvassers shall compile said—the returns and certify the
result. The returns made by the said-boards of county canvassers of
any recount shall-—be—deemed—are considered to be correct,
notwithstanding anything in the previous return of any board of

election inspectors or any county canvassing board to the contrary.

rotwithstanding=—The final report on the results of any recount
shatt—must be open to public inspection immediately following 4%ts
certification by the board of state canvassers.

Enacting section 1. Sections 871la, 877, 885, 886, and 891 of
the Michigan election law, 1954 PA 116, MCL 168.871la, 168.877,
168.885, 168.886, and 168.891, are repealed.
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