SENATE BILL NO. 797

March 14, 2024, Introduced by Senator DAMOOSE and referred to the Committee on Education.

A bill to amend 1976 PA 451, entitled

"The revised school code,"

by amending sections 1248, 1249, 1249a, 1249b, and 1280f (MCL
380.1248, 380.1249, 380.1249%a, 380.1249b, and 380.1280f), section
1248 as amended by 2023 PA 116 and sections 1249, 1249a, 1249b, and
1280f as amended by 2023 PA 224, and by adding sections 1250a,
15311, and 1531m.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 1248. (1) This—secetion deesnotprohibit;—impairy——or
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+2—For teachers,
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a staffing or program reduction or any other personnel

when

determination resulting in the elimination of a position,

conducting a recall from a staffing or program reduction or any

other personnel determination resulting in the elimination of a

position, or in hiring after a staffing or program reduction or any

other personnel determination resulting in the elimination of a

15
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17
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position by a school district or intermediate school district

(a) Subject to subdivision (c),the board of a school district
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primary or determining factor in personnel decisions —Fhis
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o) The teacherls diseiplinary record-wh ducti

—when con uct:Lng a

staffing or program reduction or any other personnel determination

resulting in the elimination of a position, when conducting a

recall from a staffing or program reduction or any other personnel

determination resulting in the elimination of a position, or in

hiring after a staffing or program reduction or any other personnel

determination resulting in the elimination of a position.

(b) Subject to subdivision (c), the board of a school

district

or intermediate school district shall ensure that the school

district or intermediate school district adopts, implements

maintains, and complies with a policy that provides that al

14

1

personnel decisions when conducting a staffing or program reduction

or any other personnel determination resulting in the elimination

of a position, when conducting a recall from a staffing or program

reduction or any other personnel determination resulting in
elimination of a position, or in hiring after a staffing or
reduction or any other personnel determination resulting in
elimination of a position, are based on retaining effective

teachers.

the
program

the

The policy must ensure that a teacher who has been rated

as ineffective under the performance evaluation system under

section 1249 is not given any preference that would result in that
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teacher being retained over a teacher who is evaluated as minimally
effective, effective, or highly effective under the performance
evaluation system under section 1249. Effectiveness must be
measured by the performance evaluation system under section 1249,
and the personnel decisions must be made based on the following
factors:

(i) Individual performance must be the majority factor in
making the decision and must consist of, but is not limited to, all
of the following:

(A) Evidence of student growth, which must be the predominant
factor in assessing an employee's individual performance.

(B) The teacher's demonstrated pedagogical skills, including
at least a special determination concerning the teacher's knowledge
of the teacher's subject area and the ability to impart that
knowledge through planning, delivering rigorous content, checking
for and building higher-level understanding, differentiating, and
managing a classroom; and consistent preparation to maximize
instructional time.

(C) The teacher's management of the classroom, manner and
efficacy of disciplining pupils, rapport with parents and other
teachers, and ability to withstand the strain of teaching.

(D) The teacher's attendance and disciplinary record, if any.

(il) Significant, relevant accomplishments and contributions.
This factor must be based on whether the individual contributes to
the overall performance of the school by making clear, significant,
relevant contributions above the normal expectations for an
individual in the individual's peer group and having demonstrated a
record of exceptional performance.

(ili) +e>—Relevant special training. This factor may-must be

RMW 05101'23



0o Jd o O x W N R

[
o ©

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

based on completion of relevant training other than the
professional development or continuing education that is required
by the employer or by state law, and integration of that training
into instruction in a meaningful way.

(c) Except as otherwise provided in this subdivision, length
of service or tenure status must not be a factor in a personnel
decision described in subdivision (a) or (b). However, if that
personnel decision involves 2 or more employees and all other
factors distinguishing those employees from each other are equal,
length of service or tenure status may be considered as a
tiebreaker.

(2) If a teacher brings an action against a school district or
intermediate school district based on this section, the teacher's
sole and exclusive remedy is an order of reinstatement commencing
30 days after a decision by a court of competent jurisdiction. The
remedy in an action brought by a teacher based on this section does

not include lost wages, lost benefits, or any other economic

damages.
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school administrators, and—after—ecollteective bargaining;—3iF

or intermediate school district or board of directors of a public

school academy shall adopt and implement for all teachers and
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and fair performance

transparent,

school administrators a rigorous,
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2

evaluation system that does at—3deast—all of the following

Evaluates the teacher's or school administrator's job

(a)

performance while providing timely and constructive feedback.

Establishes clear approaches to measuring student growth

(b)

and provides teachers and school administrators with relevant data

6
7

on student growth.

Evaluates a teacher's or school administrator's job

(c)

performance,

using multiple rating categories that take into
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measures that may include student learning objectives, achievement

22

of individualized education program goals, nationally normed or

23
24

locally developed assessments that are aligned to state standards,

research-based growth measures, or alternative assessments that are

25
26

rigorous and comparable across schools within the school district,

intermediate school district, or public school academy.

27

to inform decisions

at a minimum,

Uses the evaluations,

(d)
regarding beth—all of the following

28

29
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(i) The effectiveness of teachers and school administrators,

ensuring that they are given ample opportunities for improvement.

(il) bPeveleopment—Promotion, retention, and development of
teachers and school administrators, including providing relevant
coaching, instruction support, or professional development.

(iii) Whether to grant tenure or full certification, or both, to
teachers and school administrators using rigorous standards and
streamlined, transparent, and fair procedures.

(iv) Removing ineffective tenured and untenured teachers and
school administrators after they have had ample opportunities to
improve, and ensuring that these decisions are made using rigorous
standards and streamlined, transparent, and fair procedures.

(2) The board of a school district or intermediate school
district or board of directors of a public school academy shall
ensure that the performance evaluation system for teachers meets af

teast—all of the following:
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The performance evaluation system must include at least a year-end
evaluation for all teachers. The year-end evaluation must meet all

of the following:

car;—40%5—Forty percent of the

year—end evaluation must be based on student growth and assessment
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(il) For core content areas in grades and subjects in which
state assessments are administered, 50% of student growth must be
measured using the state assessments, and the portion of student
growth not measured using state assessments must be measured using
multiple research-based growth measures or alternative assessments
that are rigorous and comparable across schools within the school
district, intermediate school district, or public school academy.
Student growth also may be measured by student learning objectives
or nationally normed or locally adopted assessments that are
aligned to state standards, or based on achievement of
individualized education program goals.

(ili) +#—The portion of a teacher's year-end evaluation that is

not based on student growth and assessment data, er—student

Jectives—metries,—as described mmder—in subparagraph (i),
must be based primarily on a teacher's performance as measured by
the evaluation tool developed or adopted by the school district,
intermediate school district, or public school academy under
subdivision H4e=(£f).

(iv) H#b—The portion of a teacher's evaluation that is not
measured using student growth and assessment data, er——student

ENE SN RS SRt mat
T TeT

o
=}

ries—as described wader—in subparagraph (i),
or using the evaluation tool developed or adopted by the school

district, intermediate school district, or public school academy,

mirat I2N a 12N
mroo T O o = L=

ase = Feetive—eriteria-as described in subparagraph
(iiil) , must incorporate criteria enumerated in section 1248 (1) (b) (i)
to (iiil) that are not otherwise evaluated under subparagraph (i) or

(iii) .

(b) If there are student growth and assessment data available
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for a teacher for at least 3 school years, the year-end evaluation
must be based on the student growth and assessment data for the
most recent 3-consecutive-school-year period. If there are not
student growth and assessment data available for a teacher for at
least 3 school years, the year-end evaluation must be based on all
student growth and assessment data that are available for the
teacher.

(c) b)—The year-end evaluation must include specific
performance goals that will assist in improving effectiveness for
the next school year and are developed by the school administrator
or the school administrator's designee conducting the evaluation,
in consultation with the teacher, and any recommended training
identified by the school administrator or designee, in consultation
with the teacher, that would assist the teacher in meeting these
goals. For a teacher described in subdivision +4e}+—(d), the school
administrator or designee shall develop, in consultation with the
teacher, an individualized development plan that includes these
goals and training and is designed to assist the teacher to improve
the teacher's effectiveness.

(d) 4+e)>—The performance evaluation system must include a
midyear progress report for a teacher who is in the first year of
the probationary period under section 1 of article II of 1937 (Ex

Sess) PA 4, MCL 38.81, or who received a rating of minimally

effective +—or ineffective +—nreeding support—or developing—in the
teacher's most recent year-end evaluation. The midyear progress
report must be used as a supplemental tool to gauge a teacher's
improvement from the preceding school year and to assist a teacher
to improve. All of the following apply to the midyear progress

report:
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(i) The midyear progress report must be based at least in part

on student achievement.

(il) 4b—The midyear progress report must be aligned with the

teacher's individualized development plan under subdivision

“br—=(c) .

(iii) +B—The midyear progress report must include specific

performance goals for the remainder of the school year that are

developed by the school administrator conducting the year-end

evaluation or the school administrator's designee and any

recommended training identified by the school administrator or

designee that would assist the teacher in meeting these goals. At

the midyear progress report,

shall develop,

in consultation with the teacher,

a written

the school administrator or designee

improvement plan that includes these goals and training and is

designed to assist the teacher to improve the teacher's rating.

(lv) H#b—The midyear progress report must not take the place of

a year-end evaluation.

(e) +eb—The performance evaluation system must include

classroom observations to assist in the performance evaluations.

All of the following apply to these classroom observations:

(i)

A classroom observation must include a review of the

teacher's lesson plan and the state curriculum standard being used

in the lesson and a review of pupil engagement in the lesson. Fhe
1t+teoma Aoaam~ralad 2 g s s e o]y o =N Al oo~ Aiaong oy o
J S TTHO o OO O T T LIT CTT 1O Quut/uJ-u\jJ-utJLl TS O L Lo T oo T 0 uLAJ__LLJ.g (&8
n ot hha rixra+ 1 n m + a9~y Aty n + o~k | PN P IR AN IR NN 1
LJV&)L, A4 S e T ITUTT TTT L,_Lll\j L AN e ) ) 1T LSS i ) [ ) I L W A W g €% SAND I 1) 1 A A N A SN i WS Sy 6 i) U N
Ao A~ 2~ ~y hamnrsrat o n _AanA +h E RN SWNE
\_/ULLULAL/L-LLL% LSS i By A NP e T CITOTT [EYyaw y I ) O TT -
() A classroom observation mu ! = than——+5—mient

bwt—does not have to be for an entire class period.

(i)

RMW

There—Unless a teacher has received a rating of effective

05101'23



© 0 J o U1 & W N B

N N N VN NMNNNRNDMDNDRRKBRBRRBR R R B B B
©W ® J4 oo Ul & W N K O VW ® J o & WN K O

11

or highly effective on the teacher's 2 most recent year-end
evaluations, there must be at least 2 classroom observations of =
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the teacher in each school year. £ha e
At least 1 observation may—must be unscheduled.

(iv) The school administrator responsible for the teacher's
performance evaluation shall conduct at least 1 of the
observations. Other observations may be conducted by other
observers who are trained in the use of the evaluation tool that is
used under subdivision H4e}—(f). These other observers may be
teacher leaders.

(v) A school district, intermediate school district, or public
school academy shall ensure that, within 30 calendar days after
each observation, the teacher is provided with weitten—feedback
from the observation.

(£) +e)>—For the purposes of conducting year-end evaluations
under the performance evaluation system, the school district,
intermediate school district, or public school academy shall adopt
and implement 1 or more of the evaluation tools for teachers that
are included on the list under subsection (4). However, if a school
district, intermediate school district, or public school academy
has 1 or more local evaluation tools for teachers or modifications
of an evaluation tool on the list under subsection (4), and the
school district, intermediate school district, or public school
academy complies with subsection (3), the school district,
intermediate school district, or public school academy may conduct
year-end evaluations for teachers using 1 or more local evaluation
tools or modifications. The evaluation tools must be used
consistently among the schools operated by a school district,

intermediate school district, or public school academy so that all

RMW 05101'23
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similarly situated teachers are evaluated using the same evaluation
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intermediate school district, or public school academy shatl—is
encouraged to assign a mentor or coach to each teacher who is
described in subdivision He)-=(d).

(1) The performance evaluation system may allow for exemption
of student growth data for a particular pupil for a school year on
the recommendation of the school administrator conducting the year-
end evaluation or the school administrator's designee and approval
of the school district superintendent or the school district
superintendent's designee, intermediate superintendent or
intermediate superintendent's designee, or chief administrator of
the public school academy, as applicable.

(J) The performance evaluation system must provide that, if a

teacher is rated as ineffective er—needing support—on 3 consecutive
year-end evaluations, the school district, intermediate school
district, or public school academy shall, subject to 1937 (Ex Sess)
PA 4, MCL 38.71 to 38.191, dismiss the teacher from the teacher's
employment. Subject to 1937 (Ex Sess) PA 4, MCL 38.71 to 38.191,
this subdivision does not affect the ability of a school district,
intermediate school district, or public school academy to dismiss a

teacher from the teacher's employment regardless of whether the

teacher is rated as ineffective er—meeding—support—on 3 consecutive
year—-end evaluations.

(k) The performance evaluation system must provide that, if a
teacher who is not in a probationary period under section 1 of
article II of 1937 (Ex Sess) PA 4, MCL 38.81, is rated as highly
effective or effective on the 3 most recent consecutive year-end
evaluations, the school district, intermediate school district, or
public school academy may conduct a year-end evaluation biennially

or triennially instead of annually. However, if a teacher who is

RMW 05101'23
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not in a probationary period under section 1 of article II of 1937
(Ex Sess) PA 4, MCL 38.81, is not rated as effective on 1 of these
biennial or triennial year-end evaluations, the teacher must again

be provided with year-end evaluations.
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+H—Fhe—teacher may request a review of the evaluation and the
rating by the school district superintendent, er—intermediate
superintendent, or chief administrator of the public school
academy, as applicable. The request for a review must be submitted
in writing within 36—20 calendar days after the teacher is informed
of the rating. Upon receipt of the request, the school district
superintendent, er—intermediate superintendent, or chief
administrator of the public school academy, as applicable, shall
review the evaluation and rating and may make any modifications as
appropriate based on the school district superintendent's, er

intermediate superintendent's, or chief administrator's review. A
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not allow for a review as described in this subdivision more than
twice in a 3-school-year period.

(m) The school district, intermediate school district, or
public school academy shall provide training to teachers on the
evaluation tool or tools used by the school district, intermediate
school district, or public school academy in its performance
evaluation system and on how each evaluation tool is used. This
training may be provided by a school district, intermediate school
district, or public school academy, or by a consortium consisting
of 2 or more of these.

(n) A school district, intermediate school district, or public
school academy shall ensure that training is provided to all
evaluators and observers. The training must be provided by an
individual who has expertise in the evaluation tool or tools used
by the school district, intermediate school district, or public
school academy that may include either a consultant on that
evaluation tool or framework or an individual who has been trained
to train others in the use of the evaluation tool or tools. This
subdivision does not prohibit a school district, intermediate
school district, public school academy, or consortium consisting of
2 or more of these, from providing the training in the use of the
evaluation tool or tools if the trainer has expertise in the
evaluation tool or tools.

(3) A school district, intermediate school district, or public
school academy shall post on its public website all of the
following information about the evaluation tool or tools it uses
for its performance evaluation system for teachers:

(a) The research base for the evaluation framework,

instrument, and process or, if the school district, intermediate

RMW 05101'23
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school district, or public school academy adapts or modifies an
evaluation tool from the list under subsection (4), the research
base for the listed evaluation tool and an assurance that the
adaptations or modifications do not compromise the validity of that
research base.

(b) The identity and qualifications of the author or authors
or, 1f the school district, intermediate school district, or public
school academy adapts or modifies an evaluation tool from the list
under subsection (4), the identity and qualifications of a person
with expertise in teacher evaluations who has reviewed the adapted
or modified evaluation tool.

(c) Either evidence of reliability, validity, and efficacy or
a plan for developing that evidence or, if the school district,
intermediate school district, or public school academy adapts or
modifies an evaluation tool from the list under subsection (4), an
assurance that the adaptations or modifications do not compromise
the reliability, wvalidity, or efficacy of the evaluation tool or
the evaluation process.

(d) The evaluation frameworks and rubrics with detailed
descriptors for each performance level on key summative indicators.

(e) A description of the processes for conducting classroom
observations, collecting evidence, conducting evaluation
conferences, developing performance ratings, and developing
performance improvement plans.

(f) A description of the plan for providing evaluators and
observers with training.

(4) The department shall establish and maintain a list of
teacher evaluation tools that have demonstrated evidence of

efficacy and that may be used for the purposes of this section.
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That list initially must include at least the evaluation models
recommended in the final recommendations released by the Michigan
council on educator effectiveness in July 2013. The list must
include a statement indicating that school districts, intermediate
school districts, and public school academies are not limited to
only using the evaluation tools that are included on the list. A
school district, intermediate school district, or public school
academy is not required to use an evaluation tool for teacher
evaluations that is the same as it uses for school administrator
evaluations or that has the same author or authors as the
evaluation tool it uses for school administrator evaluations. The
department shall promulgate rules establishing standards and
procedures for adding an evaluation tool to or removing an
evaluation tool from the list. These rules must include a process
for a school district, intermediate school district, or public
school academy to submit its own evaluation tool for review for

placement on the list.
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(5) This section does not affect the operation or

applicability of section 1248.
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As used in this section,
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an individual who has a valid Michigan teaching
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certificate or authorization or who is engaged to teach under

or contracted for, by a school

who is employed,

’

section 1233b

.
14

or public school academy

intermediate school district,

district,

21

intermediate school

and who is assigned by the school district,

22
23

24

or public school academy to deliver direct instruction to

district,

pupils in any of grades K to 12 as a teacher of record.

a school district,

(2),

Subject to subsection
or public school academy shall not

Sec. 124%a. (1)
intermediate school district,

25
26

assign a pupil to be taught in the same subject area for 2

27

consecutive years by a teacher who has been rated as ineffective e=

28

on the teacher's 2 most recent annual year-end
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evaluations under section 1249.

(2) If a school district, intermediate school district, or
public school academy is unable to comply with subsection (1) and
plans to assign a pupil to be taught in the same subject area for 2

consecutive years by a teacher who has been rated as ineffective o=

reeding—suppeort—on the teacher's 2 most recent annual year-end
evaluations under section 1249, the board of the school district or
intermediate school district or board of directors of the public
school academy in which the pupil is enrolled must notify the
pupil's parent or legal guardian that the board or board of
directors is unable to comply with subsection (1) and that the
pupil has been assigned to be taught in the same subject area for a
second consecutive year by a teacher who has been rated as
ineffective er—meeding—support—on the teacher's 2 most recent
annual year-end evaluations. The notification must be in writing,
must be delivered to the parent or legal guardian not later than
July 15 immediately preceding the beginning of the school year for
which the pupil is assigned to the teacher, and must include an
explanation of why the board or board of directors is unable to

comply with subsection (1) . Hewever;—3f—theteacherreguested

D
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school district or board of directors of a public school academy
shall ensure that the performance evaluation system for building-
level school administrators and for central-office-level school
administrators who are regularly involved in instructional matters

meets at—Fdeast—all of the following:

EFseoamrm+ o +hh g o Nraszs A~A n o+ 2
a 22X ISASIS 1> WIS PESVTCCS (>

K
LI

woseection;—the—The

performance evaluation system must include at least an annual
evaluation for all school administrators described in this
subsection by the school district superintendent or the school
district superintendent's designee, intermediate superintendent or
the intermediate superintendent's designee, or chief administrator
of the public school academy, as applicable. However, a
superintendent or chief administrator must be evaluated by the
board or board of directors or, if the superintendent or chief
administrator is not employed directly by the board or board of

directors, by the designee of the board or board of directors.

(b) Raoaf~r + 1 2024 20D E 12N
A o t O£ \o}

IS 1 =
T AE=ATT T A TA = S v ey e 1

r—40%5—Forty percent of the

annual evaluation must be based on student growth and assessment

data Rocginnaine 2+ + 1 202420286 o~k 1 <72 +h S szl 2 A
. DTSt \Saron 4 \orons) oo oty crCc oo S vaTroatc Ot

wes-=—The student growth and assessment data
to be used for the school administrator annual evaluation are the

aggregate student growth and assessment data that are used in
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teacher year-end evaluations in each school in which the school
administrator works as an administrator or, for a central office-
level school administrator, for the entire school district or
intermediate school district.

(c) For the purposes of conducting evaluations under the
performance evaluation system, the school district, intermediate
school district, or public school academy shall develop or adopt
and implement an evaluation tool for school administrators. The
portion of a school administrator's evaluation that is not based on
student growth must be based primarily on the school
administrator's performance as measured by this evaluation tool.

(d) The portion of the evaluation that is not based on student

growth and assessment data er—studenttearning objeetives—as

provided under subdivision (b) or on an evaluation tool as provided

under subdivision (c) must be based on ebjeetive—eriteria-at least
the following for each school in which the school administrator
works as an administrator or, for a central-office-level school
administrator, for the entire school district or intermediate
school district:

(i) If the school administrator conducts teacher performance
evaluations, the school administrator's proficiency in using the
evaluation tool for teachers used by the school district,
intermediate school district, or public school academy under
section 1249. If the school administrator designates another person
to conduct teacher performance evaluations, the evaluation of the
school administrator on this factor must be based on the designee's
proficiency in using the evaluation tool for teachers used by the
school district, intermediate school district, or public school

academy under section 1249, with the designee's performance to be
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counted as if it were the school administrator personally
conducting the teacher performance evaluations.

(il) The progress made by the school or school district in
meeting the goals set forth in the school's school improvement plan
or the school district's school improvement plans.

(ili) Pupil attendance in the school or school district.

(iv) Student, parent, and teacher feedback, as available, and
other information considered pertinent by the superintendent or
other school administrator conducting the performance evaluation or
the board or board of directors.

(e) For the purposes of conducting evaluations under the
performance evaluation system, the school district, intermediate
school district, or public school academy shall adopt and implement
1 or more of the evaluation tools for school administrators that
are included on the list under subsection (3). However, if a school
district, intermediate school district, or public school academy
has 1 or more local evaluation tools for school administrators or
modifications of an evaluation tool on the list under subsection
(3), and the school district, intermediate school district, or
public school academy complies with subsection (2), the school
district, intermediate school district, or public school academy
may conduct annual evaluations for school administrators using 1 or
more local evaluation tools or modifications.

(f) The evaluation tool and other measures used by the school
district, intermediate school district, or public school academy in
its performance evaluation system for school administrators must be
used consistently across the schools operated by a school district,
intermediate school district, or public school academy so that all

similarly situated school administrators are evaluated using the

RMW 05101'23
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(h) Ha—The performance evaluation system must ensure that if

a school administrator described in this subsection is rated as

minimally effective or ineffective,
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the individual conducting the evaluation shall develop and require

22
23

24

the school administrator to implement an improvement plan to

The improvement plan must recommend

correct the deficiencies.

professional development opportunities and other actions designed

25
26

to improve the rating of the school administrator on the school

administrator's next evaluation.

27

if

(i) b—The performance evaluation system must provide that,

28

a school administrator described in this subsection is rated as

29
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ineffective errnreeding—support—on 3 consecutive evaluations, the

school district, intermediate school district, or public school
academy shall dismiss the school administrator from the school
administrator's employment. This subdivision does not affect the
ability of a school district, intermediate school district, or
public school academy to dismiss a school administrator from the

school administrator's employment regardless of whether the school

administrator is rated as ineffective er—needingsuppeort—on 3
consecutive evaluations.

(j) ®—The performance evaluation system must provide that,

if a school administrator is rated as highly effective er—effeetive
on the 3 most recent consecutive evaluations, the school district,
intermediate school district, or public school academy may choose

to conduct an evaluation biennially instead of annually. However,
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administrators on the measures used by the school district,
intermediate school district, or public school academy in its
performance evaluation system for school administrators and on how
each of the measures is used. This training may be provided by a
school district, intermediate school district, or public school
academy, or by a consortium consisting of 2 or more of these.

(I) +59—A school district, intermediate school district, or
public school academy shall ensure that training is provided to all
evaluators and observers. The training must be provided by an
individual who has expertise in the evaluation tool or tools used
by the school district, intermediate school district, or public
school academy, which may include either a consultant on that
evaluation tool or framework or an individual who has been trained
to train others in the use of the evaluation tool or tools. This
subdivision does not prohibit a school district, intermediate
school district, public school academy, or consortium consisting of
2 or more of these, from providing the training in the use of the
evaluation tool or tools if the trainer has expertise in the
evaluation tool or tools.

(2) A school district, intermediate school district, or public
school academy shall post on its public website all of the
following information about the measures it uses for its
performance evaluation system for school administrators:

(a) The research base for the evaluation framework,
instrument, and process or, if the school district, intermediate
school district, or public school academy adapts or modifies an
evaluation tool from the list under subsection (3), the research
base for the listed evaluation tool and an assurance that the

adaptations or modifications do not compromise the wvalidity of that
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research base.

(b) The identity and qualifications of the author or authors
or, if the school district, intermediate school district, or public
school academy adapts or modifies an evaluation tool from the list
under subsection (3), the identity and qualifications of a person
with expertise in teacher evaluations who has reviewed the adapted
or modified evaluation tool.

(c) Either evidence of reliability, wvalidity, and efficacy or
a plan for developing that evidence or, if the school district,
intermediate school district, or public school academy adapts or
modifies an evaluation tool from the list under subsection (3), an
assurance that the adaptations or modifications do not compromise
the reliability, wvalidity, or efficacy of the evaluation tool or
the evaluation process.

(d) The evaluation frameworks and rubrics, with detailed
descriptors for each performance level on key summative indicators.

(e) A description of the processes for collecting evidence,
conducting evaluation conferences, developing performance ratings,
and developing performance improvement plans.

(f) A description of the plan for providing evaluators and
observers with training.

(3) The department shall establish and maintain a list of
school administrator evaluation tools that have demonstrated
evidence of efficacy and that may be used for the purposes of this
section. That list initially must include at least the 2 evaluation
models recommended in the final recommendations released by the
Michigan council on educator effectiveness in July 2013. The list
must include a statement indicating that school districts,

intermediate school districts, and public school academies are not
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limited to only using the evaluation tools that are included on the
list. A school district, intermediate school district, or public
school academy is not required to use an evaluation tool for school
administrator evaluations that is the same as it uses for teacher
evaluations or that has the same author or authors as the
evaluation tool it uses for teacher evaluations. The department
shall promulgate rules establishing standards and procedures for
adding an evaluation tool to or removing an evaluation tool from
the list. These rules must include a process for a school district,
intermediate school district, or public school academy to submit
its own evaluation tool for review for placement on the list.
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Sec. 1250a. Except as otherwise provided in this section, a
school district, intermediate school district, or public school
academy shall implement and maintain a method of compensation for
its teachers and school administrators that includes job
performance and job accomplishments as a significant factor in
determining compensation and additional compensation. The
assessment of job performance must incorporate a rigorous,
transparent, and fair evaluation system that evaluates a teacher's
or school administrator's performance at least in part based on
data on student growth as measured by assessments and other
objective criteria.

Sec. 1280f. (1) The department shall do all of the following
to help ensure that more pupils will achieve a score of at least
proficient in English language arts on the grade 3 state
assessment:

(a) Approve 3 or more valid and reliable screening, formative,
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and diagnostic reading assessment systems for selection and use by
school districts and public school academies in accordance with the
following:

(i) Each approved assessment system must provide a screening
assessment, monitoring capabilities for monitoring progress toward
a growth target, and a diagnostic assessment.

(i) In determining which assessment systems to approve for use
by school districts and public school academies, the department
shall also consider at least the following factors:

(A) The time required to conduct the assessments, with the
intention of minimizing the impact on instructional time.

(B) The level of integration of assessment results with
instructional support for teachers and pupils.

(C) The timeliness in reporting assessment results to
teachers, administrators, and parents.

(b) Recommend or develop an early literacy coach model with
the following features:

(i) An early literacy coach shall support and provide initial
and ongoing professional development to teachers in all of the
following:

(A) Each of the 5 major reading components listed in
subsection (3) (a) (iv) (B) as needed, based on an analysis of pupil
performance data.

(B) Administering and analyzing instructional assessments.

(C) Providing differentiated instruction and intensive
intervention.

(D) Using progress monitoring.

(E) TIdentifying and addressing reading deficiency.

(i) An early literacy coach shall also do all of the

RMW 05101'23
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following:

(A) Model effective instructional strategies for teachers.

(B) Facilitate study groups.

(C) Train teachers in data analysis and using data to
differentiate instruction.

(D) Coach and mentor colleagues.

(E) Work with teachers to ensure that evidence-based reading
programs such as comprehensive core reading programs, supplemental
reading programs, and comprehensive intervention reading programs
are implemented with fidelity.

(F) Train teachers to diagnose and address reading deficiency.

(G) Work with teachers in applying evidence-based reading
strategies in other content areas, including, but not limited to,
prioritizing time spent on those teachers, activities, and roles
that will have the greatest impact on pupil achievement and
prioritizing coaching and mentoring in classrooms.

(H) Help to increase instructional density to meet the needs
of all pupils.

(I) Help lead and support reading leadership teams at the
school.

(J) Continue to increase the early literacy coach's knowledge
base in best practices in reading instruction and intervention.

(K) For each teacher who teaches in a classroom for grades K
to 3, model for the teacher, and coach the teacher in, instruction
with pupils in whole and small groups.

(i) In the context of performing the functions described in
subparagraph (ii), an early literacy coach must not be asked to
perform administrative functions that will confuse the early

literacy coach's role for teachers.
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(lv) An early literacy coach must meet all of the following:

(A) Have experience as a successful classroom teacher.

(B) Have sufficient knowledge of scientifically based reading
research, special expertise in quality reading instruction and
infusing reading strategies into content area instruction, and data
management skills.

(C) Have a strong knowledge base in working with adults.

(D) Have a minimum of a bachelor's degree and advanced
coursework in reading or have completed professional development in
evidence-based literacy instructional strategies.

(V) An early literacy coach must not be assigned a regular
classroom teaching assignment, but must be expected to work
frequently with pupils in whole and small group instruction or
tutoring in the context of modeling and coaching in or outside of
teachers' classrooms.

(2) Subject to subsection (10), the board of a school district
or board of directors of a public school academy shall do all of
the following to ensure that more pupils will achieve a score of at
least proficient in English language arts on the grade 3 state
assessment:

(a) Select 1 valid and reliable screening, formative, and
diagnostic reading assessment system from the assessment systems
approved by the department under subsection (1) (a). A school
district or public school academy shall use this assessment system
for pupils in grades K to 3 to screen and diagnose difficulties,
inform instruction and intervention needs, and assess progress
toward a growth target. A school district or public school academy
periodically shall assess a pupil's progress in reading skills at

least 3 times per school year in grades K to 3. The first of these
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assessments for a school year imn—kindergartem—must be conducted

within the first 86—30 school days of the school year. Fhefirstof
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(b) For any pupil in grades K to 3 who exhibits a reading
deficiency at any time, based upon the reading assessment system
selected and used under subdivision (a), provide an individual
reading improvement plan for the pupil within 30 days after the
identification of the reading deficiency. The individual reading
improvement plan must be created by the pupil's teacher, school
principal, and parent or legal guardian and other pertinent school
personnel, and must describe the reading intervention services the
pupil will receive to remedy the reading deficiency. A school
district or public school academy shall provide intensive reading
intervention for the pupil in accordance with the individual
reading improvement plan until the pupil no longer has a reading
deficiency.

(c) If a pupil in grades K to 3 is identified as having an
early literacy delay or reading deficiency, provide written notice
to the pupil's parent or legal guardian of the delay or reading
deficiency in writing and provide tools to assist the parent or
legal guardian to engage in intervention and to address or correct
any reading deficiency at home.

(d) Require a school principal or chief administrator to do
all of the following:

(I) For a teacher in grades K to 3, target specific areas of
professional development based on the reading development needs
data for incoming pupils.

(il) Differentiate and intensify professional development for
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teachers based on data gathered by monitoring teacher progress in
improving pupil proficiency rates among their pupils.

(ilil) Establish a collaborative system within the school to
improve reading proficiency rates in grades K to 3.

(lv) Ensure that time is provided for teachers to meet for
professional development.

(e) Utilize, at least, early literacy coaches provided through
the intermediate school district in which the school district or
public school academy is located, as provided for under section
35a(4) of the state school aid act of 1979, MCL 388.1635a. However,
a public school academy may use an early literacy coach provided by
the public school academy, at the expense of the public school
academy, rather than using an early literacy coach provided through
an intermediate school district if the early literacy coach and the
usage of the early literacy coach otherwise meet the requirements
of this section.

(3) Subject to subsection (10), a school district or public
school academy shall provide reading intervention programs for
pupils in grades K to 3, including at least all of the following:

(a) For pupils who exhibit a reading deficiency, a reading
intervention program intended to ensure that pupils are proficient
readers by the end of grade 3 and that includes some or all of the
following features:

(i) Is provided to each pupil in grades K to 3 who is
identified with a reading deficiency based on screening and
diagnostic tools, and identifies and addresses the pupil's reading
deficiency.

(i) Periodically screens and monitors the progress of each

pupil's reading skills, at least 3 times per year.
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(lll) Provides evidence-based core reading instruction that is
comprehensive and meets the majority of the general education
classroom needs.

(ilv) Provides reading intervention that meets, at a minimum,
the following specifications:

(A) Assists pupils exhibiting a reading deficiency in
developing the ability to read at grade level.

(B) Provides intensive development in the 5 major reading
components: phonemic awareness, phonics, fluency, vocabulary, and
comprehension.

(C) Is systematic, explicit, multisensory, and sequential.

(D) Is implemented during regular school hours in addition to
regular classroom reading instruction.

(V) Provides parents, legal guardians, or other providers of
care for the pupil with a read-at-home plan, including parent,
guardian, or care provider training workshops and regular home
reading.

(Vi) Documents efforts by the pupil's school to engage the
pupil's parent or legal guardian and whether er—smet—those efforts
were successful.

(vil) Documents any dissenting opinions expressed by school
personnel or a parent or legal guardian concerning the individual
reading improvement plan provided for the pupil under subsection
(2) (b) .

(b) For grade 3 pupils exhibiting a reading deficiency as
determined by the pupil's teacher through the diagnostic reading
assessment system selected by the school district or public school
academy under subsection (2) (a), a reading intervention program

intended to correct the identified area or areas of reading
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1 deficiency and that includes all of the following features as

2 needed by the individual pupil:

3 (i) Is evidence-based and has proven results in accelerating

4 pupil reading achievement within the same school year.

5 (i) Provides more dedicated time than the pupil's previous

6 school year in evidence-based reading instruction and intervention.
7 (ilil) Provides daily targeted small group or 1-to-1 reading

8 intervention based on pupil needs as determined by assessment data,
9 including explicit and systematic instruction with more detailed
10 and varied explanations, more extensive opportunities for guided
11 practice, and more opportunities for error correction and feedback.
12 (iv) Provides administration of ongoing progress monitoring

13 assessments to frequently monitor pupil progress.

14 (V) Provides supplemental evidence-based reading intervention
15 delivered by a teacher, tutor, or volunteer with specialized

16 reading training that is provided before school, after school,

17 during school hours but outside of regular English language arts
18 classroom time, or any combination of these.

19 (vi) Provides parents, legal guardians, or other providers of
20 care for a pupil with a read-at-home plan, including parent,
21 guardian, or care provider training workshops and regular home
22 reading.
23 (vil) Documents efforts by the pupil's school to engage the
24 pupil's parent or legal guardian and whether er—met—those efforts
25 were successful.
26 (vill) Documents any dissenting opinions expressed by school
27 personnel or a parent or legal guardian concerning the individual
28 reading improvement plan provided for the pupil under subsection

29 (2) (b) .
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(c) Subject to subsection (11), for pupils identified as
English language learners by the pupil's teacher or by the
diagnostic reading assessment selected by the school district or
public school academy under subsection (2) (a), intervention
services that include at least all of the following:

(I) Ongoing assessments that provide actionable data for
teachers to use in interventions.

(i) Instruction in academic vocabulary.

(ill) Instruction in the 5 major reading components listed in
subdivision (a) (iv) (B).

(iv) Common English language development strategies such as
modeling, guided practice, and comprehensive input.

(4) For all pupils exhibiting a reading deficiency as
determined by the pupil's teacher through the diagnostic reading
assessment system selected by the school district or public school
academy under subsection (2) (a), school districts and public school
academies are encouraged to offer summer reading camps staffed with
highly effective teachers of reading, as determined by the teacher
evaluation system under section 1249, providing reading
intervention services and supports to correct pupils' identified
areas of reading deficiency.

(5) After the department finalizes the scoring for the grade 3
state assessments, the department shall provide CEPI with the grade
3 state assessment scores for every grade 3 pupil enrolled in a
public school in this state who was administered 1 or more of those
assessments.

(6) After CEPI receives the grade 3 state assessment results
from the department under subsection (5), using those state

assessment results, CEPI shall identify each pupil completing grade
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3 that year who has a reading deficiency and shall notify the
parent or legal guardian and the school district or public school
academy of each of these pupils that the pupil has a reading
deficiency; shall include an explanation in the notification
concerning what constitutes a reading deficiency; and shall
include, in the notification, information concerning interventions
that are available to the pupil to address the pupil's reading
deficiency. A school district or public school academy may also
make its own notification to a parent or guardian in addition to
the notification by CEPI.

(7) Except as otherwise provided in this section, for a grade
3 pupil who has a reading deficiency based on the grade 3 state
English language arts assessment, the school district or public
school academy shall provide, only through grade 4, a reading
intervention program that is intended to correct the pupil's
specific reading deficiency, as identified by a valid and reliable
assessment. This program must include effective instructional
strategies necessary to assist the pupil in becoming a successful
reader, and all of the following features, as appropriate for the
needs of the individual pupil:

(a) Assigning to a pupil 1 or more of the following:

(I) Ar—A highly effective teacher of reading as determined by
the teacher evaluation system under section 1249.

(i) The highest evaluated grade 3 teacher in the school as
determined by the teacher evaluation system under section 1249.

(ilil) A reading specialist.

(b) Reading programs that are evidence-based and have proven
results in accelerating pupil reading achievement within the same

school year.
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(c) Reading instruction and intervention for the majority of
pupil contact time each day that incorporates opportunities to
master the grade 4 state standards in other core academic areas, 1if
applicable.

(d) Daily targeted small group or 1l-to-1 reading intervention
that is based on pupil needs, determined by assessment data, and on
identified reading deficiencies and that includes explicit and
systematic instruction with more detailed and varied explanations,
more extensive opportunities for guided practice, and more
opportunities for error correction and feedback.

(e) Administration of ongoing progress monitoring assessments
to frequently monitor pupil progress toward a growth target.

(f) Supplemental evidence-based reading intervention delivered
by a teacher or tutor with specialized reading training that is
provided before school, after school, during regular school hours
but outside of regular English language arts classroom time, or any
combination of these.

(g) Providing parents, legal guardians, or other providers of
care for the pupil with a read-at-home plan, including parent,
guardian, or care provider training workshops and regular home
reading.

(8) For a pupil or child described in subsection (7) who has a
reading deficiency at the end of grade 4, the school district or
public school academy shall provide intensive reading intervention
beyond grade 4 to the pupil, in a manner determined by the school
district or public school academy, until the pupil no longer has a
reading deficiency.

(9) If a school district or public school academy cannot

furnish the number of teachers needed to satisfy 1 or more of the
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criteria set forth in this section for a school year, then by the
August 15 before the beginning of that school year the school
district or public school academy shall develop a staffing plan for
providing services under this section. The school district or
public school academy shall post the staffing plan on its website
for the applicable school year. The staffing plan must include at
least all of the following:

(a) A description of the criteria that will be used to assign
a pupil who has been identified as not proficient in English
language arts to a teacher.

(b) The credentials or training held by teachers currently
teaching at the school.

(c) How the school district or public school academy will meet
the requirements under this section.

(10) This section does not require or state an intention to
require a school district or public school academy to supplant
state funds with federal funds for implementing or supporting the
activities under this section and does not prohibit a school
district or public school academy from continuing to use federal
funds for any of the purposes or activities described in this
section.

(11) For pupils identified as English language learners by the
pupil's teacher or by the diagnostic reading assessment selected by
the school district or public school academy under subsection
(2) (a), 1f available staff resources allow, a school district or
public school academy is encouraged to provide the following
intervention services in addition to those required under
subsection (3) (c):

(a) Instruction in the pupil's native language, with
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withdrawal of that instruction as appropriate as the pupil improves
the pupil's English language skills. A school district or public
school academy is encouraged to provide this support for at least
pupils whose native language is Spanish, Chinese, Hindi, Korean, or
Arabic.

(b) Opportunities for speech production.

(c) Common English language development strategies such as
modeling, guided practice, and comprehensive input.

(d) Feedback for the pupil, including explanations in the
pupil's native language.

(12) As used in this section:

(a) "CEPI" means the center for educational performance and
information created under section 94a of the state school aid act
of 1979, MCL 388.169%4a.

(b) "Evidence-based" means based in research and with proven
efficacy.

(c) "Reading deficiency" means scoring below grade level or
being determined to be at risk of reading failure based on a
screening assessment, diagnostic assessment, standardized summative
assessment, or progress monitoring.

(d) "Reading leadership team" means a collaborative system led
by a school building's principal or program director and consisting
of a cross-section of faculty who are interested in working to
improve literacy instruction across the curriculum.

Sec. 1531l. Notwithstanding any other provision of this act or
a rule to the contrary, but except as otherwise provided in section
1531, the superintendent of public instruction shall not issue an
initial professional teaching certificate to an individual unless

the individual presents evidence satisfactory to the superintendent
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of public instruction demonstrating that the individual meets both
of the following:

(a) The individual has completed at least 3 years of teaching,
as defined in rules promulgated by the superintendent of public
instruction.

(b) The individual meets any of the following:

(i) Was rated as either effective or highly effective on the
individual's year-end performance evaluation under section 1249 for
the 3 consecutive school years immediately preceding the
individual's application for the professional teaching certificate.

(il) Was rated as either effective or highly effective on the
individual's year-end performance evaluation under section 1249 for
at least 3 nonconsecutive school years before the individual's
application for the professional teaching certificate and submits a
recommendation from the chief school administrator of the school at
which the individual is currently employed that the individual be
issued a professional teaching certificate.

(ili) Since issuance of the individual's most recent teaching
certificate, the individual completed at least 3 years of
successful experience in an appropriate assignment, as determined
by the superintendent of public instruction, including experience
as a teacher leader, a teacher of children from birth to pre-K, a
teacher of adult education, or a provider of K to 12 instruction in
an assignment that does not require a year-end performance
evaluation under section 1249.

Sec. 1531m. The superintendent of public instruction shall not
issue an initial advanced professional education certificate to an
individual, or renew an individual's advanced professional

education certificate, unless the individual presents evidence
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satisfactory to the superintendent of public instruction
demonstrating that the individual meets criteria established by the
department and either of the following:

(a) Has been rated as highly effective or effective on the
individual's year-end evaluation under section 1249 for 3 out of
the 5 most recent school years and has not been rated ineffective
on the individual's year-end evaluation under section 1249 within
the 5 most recent school years.

(b) Since issuance of the individual's most recent teaching
certificate, the individual completed at least 3 years of
successful experience in an appropriate assignment, as determined
by the superintendent of public instruction, including experience
as a teacher leader, a teacher of children from birth to pre-K, a
teacher of adult education, or a provider of K to 12 instruction in
an assignment that does not require a year-end performance
evaluation under section 1249.

Enacting section 1. This amendatory act takes effect July 1,
2024.

Enacting section 2. This amendatory act does not take effect
unless Senate Bill No. 798 of the 102nd Legislature is enacted into

law.
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