CHILD CARE ORGANIZATIONS
Act 116 of 1973

AN ACT to provide for the protection of children through the licensing and regulation of child care
organizations; to provide for the establishment of standards of care for child care organizations; to prescribe
powers and duties of certain departments of this state and adoption facilitators; to provide penalties; and to
repeal acts and parts of acts.

History: 1973, Act 116, Eff. Mar. 29, 1974;0 Am. 1994, Act 209, Eff. Jan. 1, 1995;00 Am. 1997, Act 165, Eff. Mar. 31, 1998.
Popular name: Act 116
Popular name: Child Care Licensing Act

The People of the State of Michigan enact:

722.111 Definitions; exemption from inspections and on-site visits.

Sec. 1. (1) Asused in this act;

(a) "Child care organization" means a governmental or nongovernmental organization having as its
principal function receiving minor children for care, maintenance, training, and supervision, notwithstanding
that educational instruction may be given. Child care organization includes organizations commonly
described as child caring institutions, child placing agencies, children's camps, children’'s campsites, children's
therapeutic group homes, child care centers, day care centers, nursery schools, parent cooperative preschoals,
foster homes, group homes, or child care homes. Child care organization does not include a governmental or
nongovernmental organization that does either of the following:

(i) Provides care exclusively to minors who have been emancipated by court order under section 4(3) of
1968 PA 293, MCL 722.4.

(i) Provides care exclusively to persons who are 18 years of age or older and to minors who have been
emancipated by court order under section 4(3) of 1968 PA 293, MCL 722.4, at the same location.

(b) "Child caring institution" means a child care facility that is organized for the purpose of receiving
minor children for care, maintenance, and supervision, usually on a 24-hour basis, in buildings maintained by
the child caring institution for that purpose, and operates throughout the year. An educational program may be
provided, but the educational program shall not be the primary purpose of the facility. Child caring ingtitution
includes a maternity home for the care of unmarried mothers who are minors and an agency group home, that
is described as a small child caring institution, owned, leased, or rented by a licensed agency providing care
for more than 4 but less than 13 minor children. Child caring institution also includes institutions for
developmentally disabled or emotionally disturbed minor children. Child caring institution does not include a
hospital, nursing home, or home for the aged licensed under article 17 of the public health code, 1978 PA 368,
MCL 333.20101 to 333.22260, a boarding school licensed under section 1335 of the revised school code,
1976 PA 451, MCL 380.1335, a hospital or facility operated by the state or licensed under the mental health
code, 1974 PA 258, MCL 330.1001 to 330.2106, or an adult foster care family home or an adult foster care
small group home licensed under the adult foster care facility licensing act, 1979 PA 218, MCL 400.701 to
400.737, in which a child has been placed under section 5(6).

(c) "Child placing agency" means a governmental organization or an agency organized under the nonprofit
corporation act, 1982 PA 162, MCL 450.2101 to 450.3192, for the purpose of receiving children for
placement in private family homes for foster care or for adoption. The function of a child placing agency may
include investigating applicants for adoption and investigating and certifying foster family homes and foster
family group homes as provided in this act. The function of a child placing agency may also include
supervising children who are at least 16 but less than 21 years of age and who are living in unlicensed
residences as provided in section 5(4).

(d) "Children's camp" means a residential, day, troop, or travel camp that provides care and supervision
and is conducted in a natural environment for more than 4 children, apart from the children's parents,
relatives, or legal guardians, for 5 or more daysin a 14-day period.

(e) "Children's campsite" means the outdoor setting where a children's residential or day camp is located.

(f) "Children's therapeutic group home" means a child caring institution receiving not more than 6 minor
children who are diagnosed with a developmental disability as defined in section 100a of the mental health
code, 1974 PA 258, MCL 330.1100a, or a serious emotiona disturbance as defined in section 100d of the
mental health code, 1974 PA 258, MCL 330.1100d, and that meets all of the following requirements:;

(i) Provides care, maintenance, and supervision, usually on a 24-hour basis.

(if) Complies with the rules for child caring institutions, except that behavior management rooms, personal
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restraint, mechanical restraint, or seclusion, which is allowed in certain circumstances under licensing rules,
are prohibited in a children's therapeutic group home.

(iii) Is not a private home.

(iv) Is not located on a campus with other licensed facilities.

(g) "Child care center" or "day care center" means afacility, other than a private residence, receiving 1 or
more preschool or school-age children for care for periods of less than 24 hours a day, where the parents or
guardians are not immediately available to the child. Child care center or day care center includes a facility
that provides care for not less than 2 consecutive weeks, regardless of the number of hours of care per day.
The facility is generally described as a child care center, day care center, day nursery, nursery school, parent
cooperative preschool, play group, before- or after-school program, or drop-in center. Child care center or day
care center does not include any of the following:

(i) A Sunday school, a vacation bible school, or a religious instructional class that is conducted by a
religious organization where children are attending for not more than 3 hours per day for an indefinite period
or for not more than 8 hours per day for a period not to exceed 4 weeks during a 12-month period.

(i) A facility operated by a religious organization where children are in the religious organization's care
for not more than 3 hours while persons responsible for the children are attending religious services.

(iii) A program that is primarily supervised, school-age-child-focused training in a specific subject,
including, but not limited to, dancing, drama, music, or religion. This exclusion applies only to the time a
childisinvolved in supervised, school-age-child-focused training.

(iv) A program that is primarily an incident of group athletic or social activities for school-age children
sponsored by or under the supervision of an organized club or hobby group, including, but not limited to,
youth clubs, scouting, and school-age recreational or supplementary education programs. This exclusion
applies only to the time the school-age child is engaged in the group athletic or socia activities and if the
school-age child can come and go at will.

(h) "Department" means the department of human services or a successor agency or department
responsible for licensure and registration under this act.

(i) "Private home" means a private residence in which the licensee or registrant permanently resides as a
member of the household, which residency is not contingent upon caring for children or employment by a
licensed or approved child placing agency. Private home includes a full-time foster family home, a full-time
foster family group home, a group child care home, or afamily child care home, as follows:

(i) "Foster family home" means a private home in which 1 but not more than 4 minor children, who are not
related to an adult member of the household by blood or marriage, or who are not placed in the household
under the Michigan adoption code, chapter X of the probate code of 1939, 1939 PA 288, MCL 710.21 to
710.70, are given care and supervision for 24 hours a day, for 4 or more days a week, for 2 or more
consecutive weeks, unattended by a parent, legal guardian, or legal custodian.

(if) "Foster family group home" means a private home in which more than 4 but fewer than 7 minor
children, who are not related to an adult member of the household by blood or marriage, or who are not
placed in the household under the Michigan adoption code, chapter X of the probate code of 1939, 1939 PA
288, MCL 710.21 to 710.70, are provided care for 24 hours a day, for 4 or more days a week, for 2 or more
consecutive weeks, unattended by a parent, legal guardian, or legal custodian.

(iii) "Family child care home" means a private home in which 1 but fewer than 7 minor children are
received for care and supervision for compensation for periods of less than 24 hours a day, unattended by a
parent or legal guardian, except children related to an adult member of the family by blood, marriage, or
adoption. Family child care home includes a home in which care is given to an unrelated minor child for more
than 4 weeks during a calendar year. A family child care home does not include an individual providing
babysitting services for another individual. As used in this subparagraph, "providing babysitting services"
means caring for a child on behalf of the child's parent or guardian when the annual compensation for
providing those services does not equal or exceed $600.00 or an amount that would according to the internal
revenue code of 1986 obligate the child's parent or guardian to provide a form 1099-MISC to the individual
for compensation paid during the calendar year for those services.

(iv) "Group child care home" means a private home in which more than 6 but not more than 12 minor
children are given care and supervision for periods of less than 24 hours a day unattended by a parent or legal
guardian, except children related to an adult member of the family by blood, marriage, or adoption. Group
child care home includes a home in which care is given to an unrelated minor child for more than 4 weeks
during acalendar year.

()) "Legal custodian" means an individual who is at least 18 years of age in whose care a minor child
remains or is placed after a court makes a finding under section 13a(5) of chapter XI1A of the probate code of
1939, 1939 PA 288, MCL 712A.13a.
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(k) "Licensee" means a person, partnership, firm, corporation, association, nongovernmental organization,
or local or state government child care organization that has been issued a license under this act to operate a
child care organization.

() "Provisional license" means a license issued to a child care organization that is temporarily unable to
conform to al of the rules promulgated under this act.

(m) "Regular license" means alicense issued to a child care organization indicating that the organization is
in compliance with all rules promulgated under this act.

(n) "Guardian" means the guardian of the person.

(0) "Minor child" means any of the following:

(i) A person lessthan 18 years of age.

(ii) A person who is a resident in a child caring ingtitution, foster family home, or foster family group
home, who is at least 18 but less than 21 years of age, and who meets the requirements of the young adult
voluntary foster care act.

(iif) A person who is aresident in a child caring institution, children's camp, foster family home, or foster
family group home; who becomes 18 years of age while residing in a child caring ingtitution, children's camp,
foster family home, or foster family group home; and who continues residing in a child caring institution,
children's camp, foster family home, or foster family group home to receive care, maintenance, training, and
supervision. A minor child under this subparagraph does not include a person 18 years of age or older who is
placed in a child caring institution, foster family home, or foster family group home under an adjudication
under section 2(a) of chapter XIIA of the probate code of 1939, 1939 PA 288, MCL 712A.2, or under section
1 of chapter IX of the code of criminal procedure, 1927 PA 175, MCL 769.1. This subparagraph applies only
if the number of those residents who become 18 years of age does not exceed the following:

(A) Two, if the total number of residentsis 10 or fewer.

(B) Three, if the total number of residentsis not less than 11 and not more than 14.

(C) Four, if the total number of residentsis not less than 15 and not more than 20.

(D) Five, if the total number of residentsis 21 or more.

(iv) A person 18 years of age or older who is placed in an unlicensed residence under section 5(4) or a
foster family home under section 5(7).

(p) "Registrant" means a person who has been issued a certificate of registration under this act to operate a
family child care home.

(o) "Registration” means the process by which the department regulates family child care homes, and
includes the requirement that a family child care home certify to the department that the family child care
home has complied with and will continue to comply with the rules promulgated under this act.

(r) "Certificate of registration" means a written document issued under this act to a family child care home
through registration.

(s) "Related” means in the relationship of parent, grandparent, brother, sister, stepparent, stepsister,
stepbrother, uncle, aunt, cousin, great aunt, great uncle, or stepgrandparent by marriage, blood, or adoption.

(t) "Religious organization" means a church, ecclesiastical corporation, or group, not organized for
pecuniary profit, that gathers for mutual support and edification in piety or worship of a supreme deity.

(u) "School-age child" means a child who is eligible to be enrolled in a grade of kindergarten or above, but
islessthan 13 years of age.

(v) "Licensee designee" means the individual designated in writing by the board of directors of the
corporation or by the owner or person with legal authority to act on behalf of the company or organization on
licensing matters. All license applications must be signed by the licensee in the case of the individual or by a
member of the corporation, company, or organization.

(2) A fecility or program for school-age children that is currently operated and has been in operation and
licensed or approved as provided in this act for a minimum of 2 years may apply to the department to be
exempt from inspections and on-site visits required under section 5. The department shall respond to afacility
or program requesting exemption from inspections and on-site visits required under section 5 as provided
under this subsection within 45 days from the date the completed application is received. The department may
grant exemption from inspections and on-site visits required under section 5 to a facility or program that
meets all of the following criteria:

(a) The facility or program has been in operation and licensed or approved under this act for a minimum of
2 yearsimmediately preceding the application date.

(b) During the 2 years immediately preceding the application date, the facility or program has not had a
substantial violation of this act, rules promulgated under this act, or the terms of a licensure or an approval
under this act.

(c) The school board, board of directors, or governing body adopts a resolution supporting the application
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for exemption from inspections and on-site visits required under section 5 as provided for in this subsection.

(3) A facility or program granted exemption from inspections and on-site visits required under section 5 as
provided under subsection (2) is required to maintain status as a licensed or approved program under this act
and must continue to meet the requirements of this act, the rules promulgated under this act, or the terms of a
license or approval under this act. A facility or program granted exemption from inspections and on-site visits
required under section 5 as provided under subsection (2) is subject to an investigation by the department if a
violation of thisact or aviolation of arule promulgated under this act is alleged.

(4) A facility or program granted exemption from inspections and on-site visits required under section 5 as
provided under subsection (2) is not subject to interim or annual licensing reviews. Such afacility or program
isrequired to submit documentation annually demonstrating compliance with the requirements of this act, the
rules promulgated under this act, or the terms of alicense or approval under this act.

(5) An exemption provided under subsection (2) may be rescinded by the department if the facility or
program willfully and substantially violates this act, the rules promulgated under this act, or the terms of a
license or approval granted under this act.

History: 1973, Act 116, Eff. Mar. 29, 1974;01 Am. 1978, Act 438, Imd. Eff. Oct. 5, 1978,0] Am. 1980, Act 32, Imd. Eff. Mar. 10,
1980;00 Am. 1980, Act 232, Imd. Eff. July 20, 1980;0 Am. 1980, Act 510, Imd. Eff. Jan. 26, 1981;00 Am. 1981, Act 126, Imd. Eff. July
23, 1981;0 Am. 1984, Act 139, Imd. Eff. June 1, 1984;00 Am. 1991, Act 162, Imd. Eff. Dec. 9, 1991;0 Am. 1994, Act 205, Eff. Jan. 1,
1995;0 Am. 2002, Act 696, Eff. Mar. 31, 2003;0 Am. 2005, Act 202, Imd. Eff. Nov. 10, 2005;0 Am. 2007, Act 217, Imd. Eff. Dec. 28,
2007;0 Am. 2007, Act 217, Imd. Eff. Dec. 28, 2007;0 Am. 2009, Act 155, Imd. Eff. Nov. 24, 2009;0 Am. 2010, Act 379, Imd. Eff.
Dec. 22, 2010;00 Am. 2011, Act 228, Imd. Eff. Nov. 22, 2011;00 Am. 2014, Act 65, Imd. Eff. Mar. 28, 2014.

Congtitutionality: The First and Fourteenth Amendments of the United States Constitution do not prevent the state from compelling

the defendants to conform to the licensure requirements of the childcare organization act. Department of Social Services v Emmanuel
Baptist Preschool, 434 Mich 380; 455 NW2d 1 (1990).

Compiler'snote: For transfer of powers and duties of child welfare licensing from the department of social services to the director of
the department of commerce, see E.R.O. No. 1996-1, compiled at MCL 330.3101 of the Michigan Compiled Laws.

For transfer of powers and duties of state fire marshal to department of labor and economic growth, bureau of construction codes and
fire safety, by type Il transfer, see E.R.O. No. 2003-1, compiled at MCL 445.2011.

For transfer of powers and duties of the bureau of family services from the department of consumer and industry services to the
family independence agency by Type Il transfer, see E.R.O. No. 2003-1, compiled at MCL 445.2011.

Popular name: Act 116
Popular name: Child Care Licensing Act

722.111a Concurrent licensing as adult foster care family home; additional children;
combined licensed capacity; definitions.

Sec. 1a. (1) A private residence licensed as a foster family home or foster family group home may be
concurrently licensed as an adult foster care family home. Additional children not related to a resident of the
foster family home or foster family group home shall not be received in the foster family home or foster
family group home after the filing of an application for an adult foster care family home license.

(2) A child caring institution with alicensed capacity of 6 or fewer residents may be concurrently licensed
as an adult foster care small group home. Additional children not related to a resident of the child caring
institution shall not be received in the child caring institution after the filing of an application for an adult
foster care small group home license. The combined licensed capacity shall not exceed a combination of 6
children and adults.

(3) Asused in this section:;

(a) “Adult foster care family home” means that term as defined in section 3 of the adult foster care facility
licensing act, Act No. 218 of the Public Acts of 1979, being section 400.703 of the Michigan Compiled Laws.

(b) “Adult foster care small group home” means that term as defined in section 3 of the adult foster care
facility licensing act, Act No. 218 of the Public Acts of 1979, being section 400.703 of the Michigan
Compiled Laws.

History: Add. 1984, Act 139, Imd. Eff. June 1, 1984.

Compiler's note: For transfer of powers and duties of state fire marshal to department of labor and economic growth, bureau of
construction codes and fire safety, by type |l transfer, see E.R.O. No. 2003-1, compiled at MCL 445.2011.

Popular name: Act 116
Popular name: Child Care Licensing Act

722.112 Rules; ad hoc committee; review.

Sec. 2. (1) The department of human services, referred to in this act as the "department", is responsible for
the development of rules for the care and protection of children in organizations covered by this act and for
the promulgation of these rules pursuant to the administrative procedures act of 1969, 1969 PA 306, MCL
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24.201 to 24.328.

(2) The department shall establish an ad hoc committee for each type of child care organization as defined
in this act when it is formulating or amending rules under this act. The committee shall consist of not less than
12 members, and shall include representatives of the following groups and agencies:

(a) Department of community health.

(b) Department of labor and economic growth, bureau of fire services, and state fire safety board.

(c) Department of education.

(d) Representatives of organizations affected by this act.

(e) Parents of children affected by this act.

(3) A majority of the members appointed to the committee established by subsection (2) shall be
representatives of organizations affected by this act and parents of children affected by this act. The
committee shall serve during the period of the formulation of rules, shall have responsibility for making
recommendations on the content of rules, and shall recommend to the department revisions in proposed rules
at any time before their promulgation.

(4) The rules promulgated under this act shall be restricted to the following:

(a) The operation and conduct of child care organizations and the responsibility the organizations assume
for child care.

(b) The character, suitability, training, and qualifications of applicants and other persons directly
responsible for the care and welfare of children served.

(c) The general financial ability and competence of applicants to provide necessary care for children and to
maintain prescribed standards.

(d) The number of individuals or staff required to insure adequate supervision and care of the children
received.

(e) The appropriateness, safety, cleanliness, and general adequacy of the premises, including maintenance
of adequate fire prevention and health standards to provide for the physical comfort, care, and well being of
the children received. However, the rules with respect to fire prevention and fire safety shall not apply to a
child care center established and operated by an intermediate school board, the board of alocal school district,
or by the board or governing body of a state approved nonpublic school, if the child care center islocated in a
school building that is approved by the bureau of fire services created in section 1b of the fire prevention
code, 1941 PA 207, MCL 29.1b, or other similar authority as provided in section 3 of 1937 PA 306, MCL
388.853, for school purposes and is in compliance with the school fire safety rules, R 29.1901 to R 29.1934 of
the Michigan administrative code, as determined by the bureau of fire services or a fire inspector certified
pursuant to section 2b of the fire prevention code, 1941 PA 207, MCL 29.2b.

(f) Provisions for food, clothing, educational opportunities, programs, equipment, and individual supplies
to assure the healthy physical, emotional, and mental development of children served.

(g) Provisions to safeguard the legal rights of children served.

(h) Maintenance of records pertaining to admission, progress, health, and discharge of children.

(i) Filing of reports with the department.

(j) Discipline of children.

(k) Transportation safety.

(5) Rules once promulgated are subject to major review by an ad hoc committee not less than once every 5
years and shall be reviewed biennially by the department. The ad hoc committee shall be established by the
department, shall consist of not less than 12 members, and shall include representatives of the groups and
agencies indicated in subsection (2). The ad hoc committee shall hold at least 2 public hearings regarding the
review of rules and shall report its recommendations regarding rules to the appropriate committees of the
legidlature.

History: 1973, Act 116, Eff. Mar. 29, 1974;01 Am. 1983, Act 150, Imd. Eff. July 18, 1983;0] Am. 2006, Act 206, Imd. Eff. June 19,
2006.

Congtitutionality: The First and Fourteenth Amendments of the United States Constitution do not prevent the state from compelling
the defendants to conform to the licensure requirements of the childcare organization act. Department of Social Services v Emmanuel
Baptist Preschool, 434 Mich 380; 455 NW2d 1 (1990).

Compiler's note: For transfer of powers and duties of state fire marshal to department of labor and economic growth, bureau of
construction codes and fire safety, by type |l transfer, see E.R.O. No. 2003-1, compiled at MCL 445.2011.

Popular name: Act 116
Popular name: Child Care Licensing Act

Administrativerules: R 400.1 et seq.; R 400.1301 et seq.; R 400.4101 et seq.; R 400.5101 et seq).; R 400.5106 et seq.; R 400.9101 et
seq.; R 400.11101 et seq.; R 400.12101 et seq.; and R 400.16001 of the Michigan Administrative Code.
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722.112a Child caring institution, child care center, or group child care home; person

certified in first aid and CPR; applicability of MCL 722.125.

Sec. 2a. (1) A child caring ingtitution, child care center, or group child care home shall have on duty at all
times while the ingtitution, center, or home is providing care to 1 or more children at least 1 person who has
been certified within the preceding 36 months in first aid and within the preceding 12 months in
age-appropriate cardiopulmonary resuscitation by the American red cross, the American heart association, or
an equivalent organization or institution approved by the department.

(2) Section 15 does not apply to this section.

History: Add. 1994, Act 349, Eff. Dec. 16, 1995;(1 Am. 1998, Act 440, Imd. Eff. Dec. 30, 1998;,00 Am. 2007, Act 217, Imd. Eff.
Dec. 28, 2007.

Compiler's note: For transfer of powers and duties of state fire marshal to department of labor and economic growth, bureau of
construction codes and fire safety, by type |l transfer, see E.R.O. No. 2003-1, compiled at MCL 445.2011.

Popular name: Act 116

Popular name: Child Care Licensing Act

722.112b Definitions; scope.

Sec. 2b. (1) Asused in this section and sections 2c, 2d, and 2e, unless the context requires otherwise:

(a) "Adaptive device" means a mechanical device incorporated in the individual plan of services that is
intended to provide anatomical support or to assist the minor child with adaptive skills.

(b) "Chemical restraint” means a drug that meets all of the following criteria:

(i) Is administered to manage a minor child's behavior in a way that reduces the safety risk to the minor
child or others.

(i) Has the temporary effect of restricting the minor child's freedom of movement.

(iii) Is not a standard treatment for the minor child's medical or psychiatric condition.

(c) "Emergency safety intervention" means use of personal restraint or seclusion as an immediate response
to an emergency safety situation.

(d) "Emergency safety situation" means the onset of an unanticipated, severely aggressive, or destructive
behavior that places the minor child or others at serious threat of violence or injury if no intervention occurs
and that calls for an emergency safety intervention.

(e) "Individual plan of services' means that term as defined in section 100b of the mental health code,
1974 PA 258, MCL 330.1100b.

(f) "Licensed practitioner" means an individual who has been trained in the use of personal restraint and
seclusion, who is knowledgeable of the risks inherent in the implementation of persona restraint and
seclusion, and who is 1 of the following:

(i) A physician licensed under article 15 of the public health code, 1978 PA 368, MCL 333.16101 to
333.18838.

(if) An individual who has been issued a speciaty certification as a nurse practitioner under article 15 of
the public health code, 1978 PA 368, MCL 333.16101 to 333.18838.

(iii) A physician's assistant licensed under article 15 of the public heath code, 1978 PA 368, MCL
333.16101 to 333.18838.

(iv) A registered nurse licensed under article 15 of the public health code, 1978 PA 368, MCL 333.16101
to 333.18838.

(v) A psychologist and a limited licensed psychologist licensed under article 15 of the public health code,
1978 PA 368, MCL 333.16101 to 333.18838.

(vi) A counselor and a limited licensed counselor licensed under article 15 of the public health code, 1978
PA 368, MCL 333.16101 to 333.18838.

(vii) A licensed master's social worker licensed under article 15 of the public health code, 1978 PA 368,
MCL 333.16101 to 333.18838.

(g) "Mechanical restraint" means a device attached or adjacent to the minor child's body that he or she
cannot easily remove and that restricts freedom of movement or normal access to his or her body. Mechanical
restraint does not include the use of a protective or adaptive device or a device primarily intended to provide
anatomical support. Mechanical restraint does not include use of a mechanical device to ensure security
precautions appropriate to the condition and circumstances of a minor child placed in the child caring
institution as a result of an order of the family division of circuit court under section 2(a) of chapter XI1A of
the probate code of 1939, 1939 PA 288, MCL 712A.2.

(h) "Personal restraint" means the application of physical force without the use of a device, for the purpose
of restraining the free movement of aminor child's body. Personal restraint does not include:

(i) The use of a protective or adaptive device.
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(ii) Briefly holding aminor child without undue force in order to calm or comfort him or her.

(iif) Holding a minor child's hand, wrist, shoulder, or arm to safely escort him or her from 1 area to
another.

(iv) The use of a protective or adaptive device or a device primarily intended to provide anatomical
support.

(i) "Protective device" means an individually fabricated mechanical device or physical barrier, the use of
which is incorporated in the individualized written plan of service. The use of a protective device is intended
to prevent the minor child from causing serious self-injury associated with documented, fregquent, and
unavoidable hazardous events.

(j) "Seclusion” means the involuntary placement of aminor child in aroom alone, where the minor child is
prevented from exiting by any means, including the physical presence of a staff person if the sole purpose of
that staff person's presence isto prevent the minor child from exiting the room. Seclusion does not include the
use of a sleeping room during regular sleeping hours to ensure security precautions appropriate to the
condition and circumstances of aminor child placed in the child caring institution as a result of an order of the
family division of circuit court under section 2(a) and (b) of chapter XIIA of the probate code of 1939, 1939
PA 288, MCL 712A.2, if the minor child's individual case treatment plan indicates that the security
precautions would be in the minor child's best interest.

(k) "Serious injury" means any significant impairment of the physical condition of the minor child as
determined by qualified medical personnel that results from an emergency safety intervention. This includes,
but is not limited to, burns, lacerations, bone fractures, substantial hematoma, and injuries to internal organs,
whether self-inflicted or inflicted by someone else.

(2) The provisions of this section and sections 2c, 2d, and 2e only apply to a child caring institution that
contracts with or receives payment from a community mental health services program or prepaid inpatient
health plan for the care, treatment, maintenance, and supervision of a minor child in that child caring
institution.

History: Add. 2004, Act 531, Imd. Eff. Jan. 3, 2005;00 Am. 2007, Act 217, Imd. Eff. Dec. 28, 2007.

Compiler's note: For transfer of powers and duties of state fire marsha to department of labor and economic growth, bureau of
construction codes and fire safety, by type Il transfer, see E.R.O. No. 2003-1, compiled at MCL 445.2011.

Popular name: Act 116

Popular name: Child Care Licensing Act

722.112c Personal restraint and seclusion; use in child caring institution contracting with
community mental health services program or prepaid inpatient health plan; education,
training, and knowledge.

Sec. 2c. (1) If a child caring institution contracts with and receives payment from a community mental
health services program or prepaid inpatient health plan for the care, treatment, maintenance, and supervision
of aminor child in a child caring ingtitution, the child caring institution may place a minor child in personal
restraint or seclusion only as provided in this section and sections 2d and 2e but shall not use mechanical
restraint or chemical restraint.

(2) Not later than 180 days after the effective date of the amendatory act that added this section, a child
caring ingtitution shall require its staff to have ongoing education, training, and demonstrated knowledge of
all of the following:

(a) Techniques to identify minor children's behaviors, events, and environmental factors that may trigger
emergency safety situations.

(b) The use of nonphysical intervention skills, such as de-escalation, mediation conflict resolution, active
listening, and verbal and observational methods to prevent emergency safety situations.

(c) The safe use of personal restraint or seclusion, including the ability to recognize and respond to signs of
physica distress in minor children who are in persona restraint or seclusion or who are being placed in
personal restraint or seclusion.

(3) A child caring institution's staff shall be trained in the use of personal restraint and seclusion, shall be
knowledgeable of the risks inherent in the implementation of personal restraint and seclusion, and shall
demonstrate competency regarding personal restraint or seclusion before participating in the implementation
of personal restraint or seclusion. A child caring institution's staff shall demonstrate their competencies in
these areas on a semiannual basis. The state agency licensing child caring institutions shall review and
determine the acceptability of the child caring institutions staff education, training, knowledge, and
competency requirements required by this subsection and the training and knowledge required of a licensed
practitioner in the use of personal restraint and seclusion.
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History: Add. 2004, Act 531, Imd. Eff. Jan. 3, 2005.

Compiler's note: For transfer of powers and duties of state fire marshal to department of labor and economic growth, bureau of
construction codes and fire safety, by type |l transfer, see E.R.O. No. 2003-1, compiled at MCL 445.2011.

Popular name: Act 116

Popular name: Child Care Licensing Act

722.112d Personal restraint or seclusion; use; limitations; requirements.

Sec. 2d. (1) Personal restraint or seclusion shall not be imposed as a means of coercion, discipline,
convenience, or retaliation by achild caring institution's staff.

(2) An order for personal restraint or seclusion shall not be written as a standing order or on an as-needed
basis.

(3) Personal restraint or seclusion must not result in harm or injury to the minor child and shall be used
only to ensure the minor child's safety or the safety of others during an emergency safety situation. Personal
restraint or seclusion shall only be used until the emergency safety situation has ceased and the minor child's
safety and the safety of others can be ensured even if the order for personal restraint or seclusion has not
expired. Personal restraint and seclusion of aminor child shall not be used simultaneously.

(4) Persona restraint or seclusion shall be performed in a manner that is safe, appropriate, and
proportionate to the severity of the minor child's behavior, chronological and developmental age, size, gender,
physical condition, medical condition, psychiatric condition, and personal history, including any history of
physical or sexual abuse.

(5) Except as provided in subsection (6), at the time a minor child is admitted to a child caring institution,
the child caring institution shall do all of the following:

(& Inform the minor child and his or her parent or legal guardian of the provider's policy regarding the use
of personal restraint or seclusion during an emergency safety situation that may occur while the minor child is
under the care of the child caring institution.

(b) Communicate the provider's personal restraint and seclusion palicy in a language that the minor child
or his or her parent or legal guardian will understand, including American sign language, if appropriate. The
provider shall procure an interpreter or translator, if necessary to fulfill the requirement of this subdivision.

(c) Obtain a written acknowledgment from the minor child's parent or legal guardian that he or she has
been informed of the provider's policy on the use of personal restraint and seclusion during an emergency
safety situation. The child caring institution’s staff shall file the acknowledgment in the minor child's records.

(d) Provide a copy of the policy to the minor child's parent or legal guardian.

(6) The child caring institution is not required to inform, communicate, and obtain the written
acknowledgment from a minor child's parent or legal guardian as specified in subsection (5) if the minor child
is within the care and supervision of the child caring institution as a result of an order of commitment of the
family division of circuit court to a state institution, state agency, or otherwise, and has been adjudicated to be
a dependent, neglected, or delinquent under chapter XIIA of the probate code of 1939, 1939 PA 288, MCL
712A.1 to 712A.32, if the minor child's individual case treatment plan indicates that notice would not be in
the minor child's best interest.

(7) An order for personal restraint or seclusion shall only be written by alicensed practitioner.

(8) A licensed practitioner shall order the least restrictive emergency safety intervention measure that is
most likely to be effective in resolving the emergency safety situation based on consultation with staff.
Consideration of less restrictive emergency safety intervention measures shall be documented in the minor
child's record.

(9) If the order for personal restraint or seclusion is verbal, it must be received by a child caring ingtitution
staff member who is 1 of the following:

(a) A licensed practitioner.

(b) A social services supervisor as described in R 400.4118 of the Michigan administrative code.

(c) A supervisor of direct care workers as described in R 400.4120 of the Michigan administrative code.

(d) A practical nurse licensed under article 15 of the public health code, 1978 PA 368, MCL 333.16101 to
333.18838.

(10) A verbal order must be received while personal restraint or seclusion is being initiated by child caring
institution staff or immediately after the emergency safety situation begins. The licensed practitioner shall be
available to staff for consultation, at least by telephone, throughout the period of persona restraint or
seclusion. The licensed practitioner shall verify the verbal order in signed written form in the minor child's
record.

(11) An order for personal restraint or seclusion shall meet both of the following criteria:

(a) Belimited to no longer than the duration of the emergency safety situation.
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(b) Not exceed 4 hours for aminor child 18 years of age or older; 2 hours for aminor child 9 to 17 years of
age; or 1 hour for aminor child under 9 years of age.

(12) If more than 2 orders for personal restraint or seclusion are ordered for aminor child within a 24-hour
period, the director of the child caring institution or his or her designated management staff shall be notified
to determine whether additional measures should be taken to facilitate discontinuation of personal restraint or
seclusion.

(13) If personal restraint continues for less than 15 minutes or seclusion continues for less than 30 minutes
from the onset of the emergency safety intervention, the child caring institution staff qualified to receive a
verbal order for personal restraint or seclusion, in consultation with the licensed practitioner, shall evaluate
the minor child's psychological well-being immediately after the minor child is removed from seclusion or
personal restraint. Staff shall also evaluate the minor child's physical well-being or determine if an evaluation
is needed by alicensed practitioner authorized to conduct a face-to-face assessment under subsection (14).

(14) A faceto-face assessment shall be conducted if the personal restraint continues for 15 minutes or
more from the onset of the emergency safety intervention or if seclusion continues for 30 minutes or more
from the onset of the emergency safety intervention. This face-to-face assessment shall be conducted by a
licensed practitioner who is 1 of the following:

(a) A physician licensed under article 15 of the public health code, 1978 PA 368, MCL 333.16101 to
333.18838.

(b) An individual who has been issued a speciality certification as a nurse practitioner under article 15 of
the public health code, 1978 PA 368, MCL 333.16101 to 333.18838.

(c) A physician's assistant licensed under article 15 of the public health code, 1978 PA 368, MCL
333.16101 to 333.18838.

(d) A registered nurse licensed under article 15 of the public health code, 1978 PA 368, MCL 333.16101 to
333.18838.

(15) The face-to-face assessment shall be conducted within 1 hour of the onset of the emergency safety
intervention and immediately after the minor child is removed from persona restraint or seclusion. The
face-to-face assessment of the physical and psychologica well-being of the minor child shall include, but is
not limited to, all of the following:

(a) The minor child's physical and psychological status.

(b) The minor child's behavior.

(c) The appropriateness of the intervention measures.

(d) Any complications resulting from the intervention.

History: Add. 2004, Act 531, Imd. Eff. Jan. 3, 2005.

Compiler's note: For transfer of powers and duties of state fire marshal to department of labor and economic growth, bureau of
construction codes and fire safety, by typell transfer, see E.R.O. No. 2003-1, compiled at MCL 445.2011.

Popular name: Act 116
Popular name: Child Care Licensing Act

722.112e Personal restraint or seclusion; release; documentation; record; notification;
debriefing; report of serious occurrence; annual report.

Sec. 2e. (1) A minor child shall be released from personal restraint or seclusion whenever the circumstance
that justified the use of personal restraint or seclusion no longer exists.

(2) Each instance of personal restraint or seclusion requires full justification for its use, and the results of
the evaluation immediately following the use of personal restraint or seclusion shall be placed in the minor
child's record.

(3) Each order for personal restraint or seclusion shall include al of the following:

(a) The name of the licensed practitioner ordering personal restraint or seclusion.

(b) The date and time the order was obtained.

(c) The persona restraint or seclusion ordered, including the length of time for which the licensed
practitioner ordered its use.

(4) The child caring institution staff shall document the use of the personal restraint or seclusion in the
minor child's record. That documentation shall be completed by the end of the shift in which the personal
restraint or seclusion occurred. If the personal restraint or seclusion does not end during the shift in which it
began, documentation shall be completed during the shift in which the personal restraint or seclusion ends.
Documentation shall include all of the following:

(a) Each order for personal restraint or seclusion.

(b) The time the personal restraint or seclusion actually began and ended.

(c) Thetime and results of the 1-hour assessment.
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(d) The emergency safety situation that required the resident to be personally restrained or secluded.

(e) The name of the staff involved in the personal restraint or seclusion.

(5) The child caring institution staff trained in the use of personal restraint shall continually assess and
monitor the physical and psychological well-being of the minor child and the safe use of personal restraint
throughout the duration of its implementation.

(6) The child caring institution staff trained in the use of seclusion shall be physically present in or
immediately outside the seclusion room, continually assessing, monitoring, and evaluating the physical and
psychological well-being of the minor. Video monitoring shall not be exclusively used to meet this
reguirement.

(7) The child caring institution staff shall ensure that documentation of staff monitoring and observation is
entered into the minor child's record.

(8) If the emergency safety intervention continues beyond the time limit of the order for use of personal
restraint or seclusion, child caring institution staff authorized to receive verbal orders for personal restraint or
seclusion shall immediately contact the licensed practitioner to receive further instructions.

(9) The child caring ingtitution staff shall notify the minor child's parent or legal guardian and the
appropriate state or local government agency that has responsibility for the minor child if the minor child is
under the supervision of the child caring institution as a result of an order of commitment by the family
division of circuit court to a state institution or otherwise as soon as possible after the initiation of personal
restraint or seclusion. This notification shall be documented in the minor child's record, including the date and
time of the notification, the name of the staff person providing the notification, and the name of the person to
whom notification of the incident was reported. The child caring institution is not required to notify the parent
or lega guardian as provided in this subsection if the minor child is within the care and supervision of the
child caring ingtitution as a result of an order of commitment of the family division of circuit court to a state
institution, state agency, or otherwise, and has been adjudged to be dependent, neglected, or delinquent under
chapter XIIA of the probate code of 1939, 1939 PA 288, MCL 712A.1 to 712A.32, if the minor child's
individual case treatment plan indicates that the notice would not be in the minor child's best interest.

(10) Within 24 hours after the use of personal restraint or seclusion, child caring ingtitution staff involved
in the emergency safety intervention and the minor child shall have a face-to-face debriefing session. The
debriefing shall include all staff involved in the seclusion or personal restraint except if the presence of a
particular staff person may jeopardize the well-being of the minor child. Other staff members and the minor
child's parent or legal guardian may participate in the debriefing if it is considered appropriate by the child
caring institution.

(11) The child caring institution shall conduct a debriefing in a language that is understood by the minor
child. The debriefing shall provide both the minor child and the staff opportunity to discuss the circumstances
resulting in the use of personal restraint or seclusion and strategies to be used by staff, the minor child, or
othersthat could prevent the future use of personal restraint or seclusion.

(12) Within 24 hours after the use of persona restraint or seclusion, al child caring institution staff
involved in the emergency safety intervention, and appropriate supervisory and administrative staff, shall
conduct a debriefing session that includes, at a minimum, all of the following:

(a) Discussion of the emergency safety situation that required personal restraint or seclusion, including a
discussion of precipitating factors that led up to the situation.

(b) Alternative techniques that might have prevented the use of personal restraint or seclusion.

(c) The procedures, if any, that child caring institution staff are to implement to prevent a recurrence of the
use of personal restraint or seclusion.

(d) The outcome of the emergency safety intervention, including any injury that may have resulted from
the use of personal restraint or seclusion.

(13) The child caring ingtitution staff shall document in the minor child's record that both debriefing
sessions took place and shall include the names of staff who were present for the debriefings, names of staff
that were excused from the debriefings, and changes to the minor child's treatment plan that result from the
debriefings.

(14) Each child caring ingtitution subject to this section and sections 2c and 2d shall report each serious
occurrence to the state agency licensing the child caring institution. The state agency licensing the child
caring institution shall make the reports availabl e to the designated state protection and advocacy system upon
request of the designated state protection and advocacy system. Serious occurrences to be reported include a
minor child's death, a serious injury to a minor child, and a minor child's suicide attempt. Staff shall report
any serious occurrence involving a minor child by no later than close of business of the next business day
after a serious occurrence. The report shall include the name of the minor child involved in the serious
occurrence, a description of the occurrence, and the name, street address, and telephone number of the child
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caring ingtitution. The child caring institution shall notify the minor child's parent or legal guardian and the
appropriate state or local government agency that has responsibility for the minor child if the minor child is
under the supervision of the child caring institution as a result of an order of commitment by the family
division of circuit court to a state institution or otherwise as soon as possible and not later than 24 hours after
the serious occurrence. Staff shall document in the minor child's record that the serious occurrence was
reported to both the state agency licensing the child caring institution and the state-designated protection and
advocacy system, including the name of the person to whom notification of the incident was reported. A copy
of the report shall be maintained in the minor child's record, as well as in the incident and accident report logs
kept by the child caring institution.

(15) Each child caring ingtitution subject to this section and sections 2c and 2d shall maintain a record of
the incidences in which personal restraint or seclusion was used for al minor children. The record shall
include all of the following information:

(a) Whether personal restraint or seclusion was used.

(b) The setting, unit, or location in which personal restraint or seclusion was used.

(c) Staff who initiated the process.

(d) The duration of each use of personal restraint or seclusion.

(e) The date, time, and day of the week restraint or seclusion was initiated.

(f) Whether injuries were sustained by the minor child or staff.

(9) The age and gender of the minor child.

(16) Each child caring institution subject to this section and sections 2c and 2d shall submit a report
annually to the state agency that licenses the child caring ingtitution containing the aggregate data from the
record of incidences for each 12-month period as directed by the state licensing agency. The state licensing
agency shall prepare reporting forms to be used by the child caring ingtitution, shall aggregate the data
collected from each child caring institution, and shall annually report the data to each child caring institution
and the state-designated protection and advocacy system.

History: Add. 2004, Act 531, Imd. Eff. Jan. 3, 2005.

Compiler's note: For transfer of powers and duties of state fire marshal to department of labor and economic growth, bureau of
construction codes and fire safety, by type |l transfer, see E.R.O. No. 2003-1, compiled at MCL 445.2011.

Popular name: Act 116

Popular name: Child Care Licensing Act

722.113 Inspection of child care organizations; contract; provisional license; investigation
and certification of foster family home or group home; inspection reports; final
determination as to license; report of findings; license limitations.

Sec. 3. (1) The rules promulgated by the department under this act shall be used by the department of
community health, the bureau of fire services, and local authorities in the inspection of and reporting on child
care organizations covered by this act. The inspection of the health and fire safety of child care organizations
shall be completed by department staff or by the department of community health, the bureau of fire services,
or local authorities upon request of the department, or pursuant to subsection (2).

(2) If an inspection is not conducted pursuant to subsection (1), a person owning or operating or who
proposes to own or operate a child care organization may enter a contract with a local authority or other
person qualified to conduct an inspection pursuant to subsection (1) and pay for that inspection after an
inspection is completed pursuant to this subsection. A person may receive a provisional license if the
proposed child care organization passes the inspection, and the other requirements of this act are met.

(3) The rules promulgated by the department for foster family homes and foster family group homes shall
be used by a licensed child placing agency or an approved governmental unit when investigating and
certifying a foster family home or afoster family group home.

(4) Inspection reports completed by state agencies, local authorities, and child placing agencies shall be
furnished to the department and shall become a part of its evaluation for licensing of organizations covered by
this act. After careful consideration of the reports and consultation where necessary, the department shall
assume responsibility for the final determination of the issuance, denial, revocation, or provisiona nature of
licenses issued to nongovernmental organizations. A report of findings shall be furnished to the licensee. A
license shall be issued to a specific person or organization at a specific location, shall be nontransferable, and
shall remain the property of the department.

History: 1973, Act 116, Eff. Mar. 29, 1974;00 Am. 1980, Act 32, Imd. Eff. Mar. 10, 1980;00 Am. 1980, Act 232, Imd. Eff. July 20,
1980;00 Am. 2006, Act 206, Imd. Eff. June 19, 2006.

Compiler's note: For transfer of powers and duties of state fire marshal to department of labor and economic growth, bureau of

construction codes and fire safety, by type Il transfer, see E.R.O. No. 2003-1, compiled at MCL 445.2011.
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Popular name: Act 116
Popular name: Child Care Licensing Act

722.113a Visiting child at child care center or day care center; effect of court order.

Sec. 3a. (1) A parent or legal guardian of achild at a child care center or day care center may visit the child
at the center at any time.

(2) A parent or legal guardian who wishes to enroll a child at a child care center or day care center may
visit the center before the child's enrollment at the times the center establishes.

(3) This section shall not be construed to permit parenting time with achild in violation of a court order.

History: Add. 1986, Act 140, Imd. Eff. July 1, 1986;00 Am. 1997, Act 165, Eff. Mar. 31, 1998.

Compiler's note: For transfer of powers and duties of state fire marshal to department of labor and economic growth, bureau of
construction codes and fire safety, by type |l transfer, see E.R.O. No. 2003-1, compiled at MCL 445.2011.

Popular name: Act 116

Popular name: Child Care Licensing Act

722.113b Smoking prohibited; "smoke" defined.

Sec. 3b. (1) An individua shall not smoke in a child caring institution or child care center or on rea
property that is under the control of a child caring institution or child care center and upon which the child
caring institution or child care center is located, including other related buildings.

(2) As used in this section, "smoke" means that term as defined in section 12601 of the Public Health
Code, Act No. 368 of the Public Acts of 1978, being section 333.12601 of the Michigan Compiled Laws.

History: Add. 1993, Act 211, Imd. Eff. Oct. 22, 1993.

Compiler's note: For transfer of powers and duties of state fire marsha to department of labor and economic growth, bureau of
construction codes and fire safety, by type Il transfer, see E.R.O. No. 2003-1, compiled at MCL 445.2011.

Popular name: Act 116
Popular name: Child Care Licensing Act

722.113c Smoking on premises of family child care home during hours of operation
prohibited; notice to parents of smoking during other hours; definitions.

Sec. 3c. (1) Anindividua shall not smoke on the premises of a family child care home during the hours of
operation of the family child care home. The operator of afamily child care home may permit smoking on the
premises during a period other than the hours of operation of that family child care home if the operator has
provided to a parent or legal guardian of each child participating in a family child care home activity notice
that smoking on the premises occurs or may occur when the family child care homeis not in operation.

(2) Asused in this section and section 3d:

(a) "Child" means an individual less than 18 years of age who is not related to an adult member of the
family child care home or group child care home operator.

(b) "Smoke" and "smoking" mean those terms as defined in section 12601 of the public health code, 1978
PA 368, MCL 333.12601.

History: Add. 1993, Act 219, Eff. Apr. 1, 1994;00 Am. 2007, Act 217, Imd. Eff. Dec. 28, 2007.

Compiler's note: For transfer of powers and duties of state fire marshal to department of labor and economic growth, bureau of
construction codes and fire safety, by type |l transfer, see E.R.O. No. 2003-1, compiled at MCL 445.2011.

Popular name: Act 116
Popular name: Child Care Licensing Act

722.113d Smoking on premises of group child care home during hours of operation
prohibited; posting notice; notice to parents of smoking during other hours.

Sec. 3d. (1) Anindividual shall not smoke on the premises of a group child care home during the hours of
operation of the group child care home. The operator of a group child care home shall conspicuously post on
the premises a notice that specifies that smoking on the premises is prohibited during the hours of operation of
the group child care home.

(2) A group child care home operator may permit smoking on the premises during a period other than the
hours of operation of that group child care home if the operator has provided to a parent or legal guardian of
each child participating in agroup child care home activity notice that smoking on the premises occurs or may
occur when the group child care homeis not in operation.

History: Add. 1993, Act 218, Eff. Apr. 1, 1994;(01 Am. 2007, Act 217, Imd. Eff. Dec. 28, 2007.

Compiler's note: For transfer of powers and duties of state fire marshal to department of labor and economic growth, bureau of
construction codes and fire safety, by type Il transfer, see E.R.O. No. 2003-1, compiled at MCL 445.2011.
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Popular name: Act 116
Popular name: Child Care Licensing Act

722.113e Criminal history check required; posting notice; rules.

Sec. 3e. The operator of a child care center or child caring institution shall conspicuously post on the
premises a notice stating whether or not that child care center or child caring institution requires a criminal
history check on its employees or volunteers. The department shall promulgate rules to implement this section
under the administrative procedures act of 1969, 1969 PA 306, MCL 24.201 to 24.328.

History: Add. 2002, Act 717, Eff. Mar. 31, 2003;00 Am. 2007, Act 217, Imd. Eff. Dec. 28, 2007.

Compiler's note: For transfer of powers and duties of state fire marshal to department of labor and economic growth, bureau of
construction codes and fire safety, by type |l transfer, see E.R.O. No. 2003-1, compiled at MCL 445.2011.

Popular name: Act 116

Popular name: Child Care Licensing Act

722.113f Child care organization receiving notice of special investigation classified as high
risk; notification to parent or legal guardian; requirements; noncompliance; determination
of substantial rule violations; availability of information to public; exceptions; "special
investigation" defined.

Sec. 3f. (1) Except as provided in subsection (6), within 24 hours after a child care organization receives
notice that a specia investigation that the department classifies as high risk is being conducted, the child care
organization shall make a good faith effort to make oral notification to each parent or legal guardian of 1 or
more of the following:

(a) Children who were under the child care organization's care at the site and the time the incident being
investigated occurred.

(b) If the individual being investigated is still present at the child care organization at the time of the
investigation, children who have or will come into contact with the individual being investigated as long as
that individual is present at the child care organization.

(2) The child care organization shall send written notification within 1 business day after the initial good
faith attempt under subsection (1) at oral notification. For the purpose of this subsection, written notification
shall be given by 1 of the following:

(a) Mail service.

(b) Facsimile transmission.

(c) Electronic mail.

(3) If the department determines that a child care organization is not complying with either notification
requirement in subsection (1) or (2), the department may suspend the child care organization's license issued
under this act pending review.

(4) If, upon completion of the special investigation described in subsection (1), the department makes a
determination that there are no substantiated rule violations, the department shall provide the child care
organization with written notification of that determination that the child care organization may share with the
parents or legal guardians of the children in the child care organization's care who received the notification
required under subsections (1) and (2).

(5) The department shall make the information provided in subsection (4) available to the public on the
department website.

(6) This section does not apply to a child caring institution, child placing agency, foster family home, or
foster family group home.

(7) For the purpose of this section, "specia investigation that the department classifies as high risk" means
an investigation in which the department becomes aware that 1 or more of the conditions listed in section
8(3)(a) to (c) of the child protection law, 1975 PA 238, MCL 722.628, exist.

History: Add. 2008, Act 15, Eff. June 1, 2008.

Popular name: Act 116

Popular name: Child Care Licensing Act

722.113¢g Licensing notebook.

Sec. 3g. (1) The operator of a child care center, group child care home, or family child care home shall
maintain a licensing notebook on its premises. The licensing notebook shall be made available for review to
parents or guardians of children under the care of, and parents or guardians considering placing their children
in the care of, the child care center, group child care home, or family child care home.

(2) The licensing notebook described in subsection (1) shall include the reports from all licensing or
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registration inspections, renewal inspections, special investigations, and corrective action plans. The licensing
notebook shall also include a summary sheet outlining the reports described in this subsection. The
information in the licensing notebook shall be updated as provided by the department and must be made
available to parents, guardians, and prospective parents or guardians at all times during the child care center's,
group child care home's, or family child care home's normal hours of operation.

(3) The department shall include on its "Child in Care/Receipt" form or any successor form used instead of
that form a check box allowing the parent or guardian to acknowledge that he or she is aware of the
information available in the licensing notebook available for his or her review on the premises of the child
care center, group child care home, or family child care home and that the information is available on the
department's website. The "Child in Care/Receipt” form or successor form shall contain in bold print the
department's website address where the information may be located.

History: Add. 2010, Act 85, Imd. Eff. May 27, 2010.

Popular name: Act 116

Popular name: Child Care Licensing Act

722.114 Consultation and assistance to organizations.

Sec. 4. The department shall provide consultation to organizations covered by this act to assist them in
meeting the requirements of this act and the rules promulgated under this act. The department shall offer
assistance, training, and education, within fiscal limitations, upon request, in developing methods for the
improvement of service.

History: 1973, Act 116, Eff. Mar. 29, 1974;00 Am. 1980, Act 232, Imd. Eff. July 20, 1980.

Compiler's note: For transfer of powers and duties of state fire marshal to department of labor and economic growth, bureau of
construction codes and fire safety, by type |l transfer, see E.R.O. No. 2003-1, compiled at MCL 445.2011.

Popular name: Act 116

Popular name: Child Care Licensing Act

722.115 License or certificate of registration required; application; forms; investigations;
on-site visit; issuance or renewal of license; issuance of certificate of registration;
certifying compliance, services, and facilities; conditions; orientation session; limitations
on certificate; investigation and certification of foster family home or group home;
placement of children in foster family home, family group home, unlicensed residence,
adult foster care family home, or adult foster care small group home; certification;
supervisory responsibility; records; exceptions; receipt of completed application;
issuance of license within certain period of time; inspections; report; criminal history
check or criminal records check; definitions.

Sec. 5. (1) A person, partnership, firm, corporation, association, or nongovernmental organization shall not
establish or maintain a child care organization unless licensed or registered by the department. Application for
alicense or certificate of registration shall be made on forms provided, and in the manner prescribed, by the
department. Before issuing or renewing a license, the department shall investigate the applicant's activities
and proposed standards of care and shall make an on-site visit of the proposed or established organization.
Except as otherwise provided in this subsection, if the department is satisfied as to the need for a child care
organization, its financial stability, the applicant's good moral character, and that the services and facilities are
conducive to the welfare of the children, the department shall issue or renew the license. If a county juvenile
agency as defined in section 2 of the county juvenile agency act, 1998 PA 518, MCL 45.622, certifies to the
department that it intends to contract with an applicant for a new license, the department shall issue or deny
the license within 60 days after it receives a complete application as provided in section 5b. The department
shall not issue a license to or renew a license of an applicant if any of the following persons have been
convicted of child abuse under section 136b of the Michigan penal code, 1931 PA 328, MCL 750.136b, or
neglect under section 145 of the Michigan penal code, 1931 PA 328, MCL 750.145:

(a) Theindividual applicant.

(b) The owner, partner, or director of the applying organization, if other than an individual.

(2) The department shall issue a certificate of registration to a person who has successfully completed an
orientation session offered by the department and who certifies to the department that the family child care
home has complied with and will continue to comply with the rules promulgated under this act and will
provide services and facilities, as determined by the department, conducive to the welfare of children. The
department shall make available to applicants for registration an orientation session regarding this act, the
rules promulgated under this act, and the needs of children in family child care before issuing a certificate of
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registration. The department shall issue a certificate of registration to a specific person at a specific location.
A certificate of registration is nontransferable and remains the property of the department. Within 90 days
after initial registration, the department shall make an on-site visit of the family child care home.

(3) The department may authorize a licensed child placing agency or an approved governmental unit to
investigate a foster family home or a foster family group home according to subsection (1) and to certify that
the foster family home or foster family group home meets the licensing requirements prescribed by this act.
Before certifying to the department that a foster family home or foster family group home meets the licensing
requirements prescribed by this act, the licensed child placing agency or approved governmental unit shall
receive and review a medical statement for each member of the household indicating that he or she does not
have a known condition that would affect the care of afoster child. The medical statement required under this
section shall be signed and dated by a physician licensed under article 15 of the public health code, 1978 PA
368, MCL 333.16101 to 333.18838, a physician's assistant licensed under article 15 of the public health code,
1978 PA 368, MCL 333.16101 to 333.18838, or a certified nurse practitioner licensed as a registered
professional nurse under part 172 of the public heath code, 1978 PA 368, MCL 333.17201 to 333.17242,
who has been issued a specialty certification as a nurse practitioner by the board of nursing under section
17210 of the public health code, 1978 PA 368, MCL 333.17210, within the 12 months immediately preceding
the date of the initial evaluation. This subsection does not require new or additional third party reimbursement
or worker's compensation benefits for services rendered. A foster family home or a foster family group home
shall be certified for licensing by the department by only 1 child placing agency or approved governmental
unit. Other child placing agencies may place children in a foster family home or foster family group home
only upon the approval of the certifying agency or governmental unit.

(4) The department may authorize a licensed child placing agency or an approved governmental unit to
place a child who is at least 16 but less than 21 years of age in his or her own unlicensed residence, or in the
unlicensed residence of an adult who has no supervisory responsibility for the child, if a child placing agency
or governmental unit retains supervisory responsibility for the child. If the child is at least 18 but less than 21
years of age, he or she must meet the requirements of the young adult voluntary foster care act.

(5) A licensed child placing agency, child caring institution, and an approved governmental unit shall
provide the state court administrative office and a local foster care review board established under 1984 PA
422, MCL 722.131 to 722.139a, those records requested pertaining to children in foster care placement for
more than 6 months.

(6) The department may authorize a licensed child placing agency or an approved governmental unit to
place a child who is 16 or 17 years old in an adult foster care family home or an adult foster care small group
home licensed under the adult foster care facility licensing act, 1979 PA 218, MCL 400.701 to 400.737, if a
licensed child placing agency or approved governmental unit retains supervisory responsibility for the child
and certifies to the department al of the following:

(8) The placement isin the best interests of the child.

(b) The child's needs can be adequately met by the adult foster care family home or small group home.

(c) The child will be compatible with other residents of the adult foster care family home or small group
home.

(d) The child placing agency or approved governmental unit will periodically reevaluate the placement of a
child under this subsection to determine that the criteriafor placement in subdivisions (a) through (c) continue
to be met.

(7) On an exception basis, the director of the department, or his or her designee, may authorize a licensed
child placing agency or an approved governmental unit to place an adult in a foster family home if alicensed
child placing agency or approved governmental unit certifies to the department all of the following:

(a) The adult is a person with a developmental disability as defined by section 100a of the mental health
code, 1974 PA 258, MCL 330.1100a, or a person who is otherwise neurologicaly disabled and is also
physicaly limited to a degree that requires complete physical assistance with mobility and activities of daily
living.

(b) The placement is in the best interests of the adult and will not adversely affect the interests of the foster
child or children residing in the foster family home.

(c) Theidentified needs of the adult can be met by the foster family home.

(d) The adult will be compatible with other residents of the foster family home.

(e) The child placing agency or approved governmental unit will periodically reevaluate the placement of
an adult under this subsection to determine that the criteria for placement in subdivisions (a) through (d)
continue to be met and document that the adult is receiving care consistent with the administrative rules for a
child placing agency.

(8) On an exception basis, the director of the department, or his or her designee, may authorize a licensed
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child placing agency or an approved governmental unit to place a child in an adult foster care family home or
an adult foster care small group home licensed under the adult foster care facility licensing act, 1979 PA 218,
MCL 400.701 to 400.737, if the licensed child placing agency or approved governmental unit certifies to the
department all of the following:

(a) The placement isin the best interests of the child.

(b) The placement has the concurrence of the parent or guardian of the child.

(c) The identified needs of the child can be met adequately by the adult foster care family home or small
group home.

(d) The child's psychosocial and clinical needs are compatible with those of other residents of the adult
foster care family home or small group home.

(e) The clinical treatment of the child's condition is similar to that of the other residents of the adult foster
care family home or small group home.

(f) The child's cognitive level is consistent with the cognitive level of the other residents of the adult foster
care family home or small group home.

(9) The child is neurologically disabled and is also physically limited to a degree that requires complete
physical assistance with mobility and activities of daily living.

(h) The child placing agency or approved governmental unit will periodically reevaluate the placement of a
child under this subsection to determine that the criteria for placement in subdivisions (a) to (g) continue to be
met.

(9) Except as provided in subsection (1) and section 5b, the department shall issue an initial or renewal
license or registration under this act for child care centers, group child care homes, and family child care
homes not later than 6 months after the applicant files a completed application. Receipt of the application is
considered the date the application is received by any agency or department of this state. If the application is
considered incomplete by the department, the department shall notify the applicant in writing or make notice
electronically available within 30 days after receipt of the incomplete application, describing the deficiency
and requesting additional information. This subsection does not affect the time period within which an on-site
visit to a family child care home shall be made. If the department identifies a deficiency or requires the
fulfillment of a corrective action plan, the 6-month period istolled until either of the following occurs:

(a) Upon notification by the department of a deficiency, until the date the requested information is received
by the department.

(b) Upon natification by the department that a corrective action plan is required, until the date the
department determines the requirements of the corrective action plan have been met.

(10) The determination of the completeness of an application is not an approval of the application for the
license and does not confer eigibility on an applicant determined otherwise ineligible for issuance of a
license.

(11) Except as provided in subsection (1) and section 5b, if the department fails to issue or deny alicense
or registration to a child care center, group child care home, or family child care home within the time
required by this section, the department shall return the license or registration fee and shall reduce the license
or registration fee for the applicant's next renewal application, if any, by 15%. Failure to issue or deny a
license to a child care center, group child care home, or family child care home within the time period
required under this section does not allow the department to otherwise delay the processing of the application.
A completed application shall be placed in sequence with other completed applications received at that same
time. The department shall not discriminate against an applicant in the processing of an application based on
the fact that the application fee was refunded or discounted under this subsection.

(12) If, on a continual basis, inspections performed by a local health department delay the department in
issuing or denying licenses or registrations for child care centers, group day care homes, and family child care
homes under this act within the 6-month period, the department may use department staff to complete the
inspections instead of the local health department causing the delays.

(13) The department director shall submit a report by December 1 of each year to the standing committees
and appropriations subcommittees of the senate and house of representatives concerned with human services
and children's issues. The department director shall include in the report al of the following information
regarding applications for licenses and registrations only for child care centers, group child care homes, and
family child care homes filed under this act during the preceding fiscal year:

(8 The number of initial and renewal applications the department received and completed within the
6-month time period described in subsection (9).

(b) The number of applications requiring a request for additional information.

(c) The number of applications rejected.

(d) The number of licenses and registrations not issued within the 6-month period.
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(e) The average processing time for initial and renewal licenses and registrations granted after the 6-month
period.

(14) Except as provided in section 5¢(8), the department shall not issue to or renew the license of a child
care organization under this act without requesting a criminal history check and crimina records check as
required by section 5c. If a criminal history check or criminal records check performed under section 5c¢ or
information obtained as a result of notification from the department of state police under section 5k reveals
that an applicant for a license under this act has been convicted of a listed offense, the department shall not
issue alicense to that applicant. If acriminal history check or criminal records check performed under section
5¢ or information obtained as a result of notification from the department of state police under section 5k
reveals that an applicant for renewal of a license under this act has been convicted of a listed offense, the
department shall not renew that license. If a criminal history check or criminal records check performed under
section 5¢ or information obtained as a result of notification from the department of state police under section
5k reveals that a current licensee has been convicted of a listed offense, the department shall revoke the
license of that licensee.

(15) Except as provided in section 5f(13), the department shall not issue or renew a certificate of
registration to a family child care home or a license to a group child care home under this act without
requesting a criminal history check and criminal records check as required by sections 5f and 5g. If a crimina
history check or crimina records check performed under section 5f or 5g or information obtained as a result
of notification from the department of state police under section 5k reveals that an applicant for a certificate
of registration or license under this act or a person over 18 years of age residing in that applicant's home has
been convicted of alisted offense, the department shall not issue a certificate of registration or license to that
applicant. If a criminal history check or crimina records check performed under section 5f or 5g or
information obtained as a result of notification from the department of state police under section 5k reveals
that an applicant for renewal of a certificate of registration or license under this act or a person over 18 years
of ageresiding in that applicant's home has been convicted of alisted offense, the department shall not renew
a certificate of registration or license to that applicant. If a criminal history check or criminal records check
performed under section 5f or 59 or information obtained as a result of notification from the department of
state police under section 5k reveals that a current registrant or licensee under this act or a person over 18
years of age residing in that registrant's or licensee's home has been convicted of a listed offense, the
department shall revoke that registrant's certificate of registration or licensee's license.

(16) Except as provided in section 5h(7), the department shall not issue or renew a license to operate a
foster family home or foster family group home under this act without requesting a criminal history check and
criminal records check as required by sections 5h and 5j. If acrimina history check or criminal records check
performed under section 5h or 5j or information obtained as a result of notification from the department of
state police under section 5k reveals that an applicant for a license to operate a foster family home or foster
family group home under this act or a person over 18 years of age residing in that applicant's home has been
convicted of a listed offense, the department shall not issue a license to that applicant. If a crimina history
check or criminal records check performed under section 5h or 5j or information obtained as a result of
notification from the department of state police under section 5k reveals that an applicant for renewal of a
license to operate afoster family home or foster family group home under this act or a person over 18 years of
age residing in that applicant's home has been convicted of a listed offense, the department shall not renew a
license to that applicant. If a criminal history check or crimina records check performed under section 5h or
5/ or information obtained as a result of notification from the department of state police under section 5k
reveals that a current licensee under this act of a foster family home or foster family group home or a person
over 18 years of age residing in that licensee's foster family home or foster family group home has been
convicted of alisted offense, the department shall revoke that licensee's license.

(17) Asused in this section:

(a) "Completed application” means an application complete on its face and submitted with any applicable
licensing or registration fees as well as any other information, records, approval, security, or similar item
required by law or rule from a local unit of government, a federal agency, or a private entity but not from
another department or agency of this state. A completed application does not include a health inspection
performed by alocal health department.

(b) "Good moral character" means that term as defined in and determined under 1974 PA 381, MCL
338.41to0 338.47.

(c) "Member of the household" means any individual, other than a foster child, who resides in a foster
family home or foster family group home on an ongoing or recurrent basis.

History: 1973, Act 116, Eff. Mar. 29, 1974;,0 Am. 1974, Act 191, Imd. Eff. July 2, 1974;,0 Am. 1978, Act 309, Imd. Eff. July 10,
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1978;0 Am. 1980, Act 32, Imd. Eff. Mar. 10, 1980;00 Am. 1980, Act 232, Imd. Eff. July 20, 1980;00 Am. 1980, Act 498, Imd. Eff. Jan.
21, 1981;0 Am. 1980, Act 510, Imd. Eff. Jan. 26, 1981;00 Am. 1981, Act 126, Imd. Eff. July 23, 1981;00 Am. 1982, Act 329, Imd. Eff.
Dec. 14, 1982;00 Am. 1984, Act 421, Imd. Eff. Dec. 28, 1984;[1 Am. 1986, Act 169, Imd. Eff. July 7, 1986;00 Am. 1989, Act 72, Imd.
Eff. June 16, 1989;00 Am. 1991, Act 162, Imd. Eff. Dec. 9, 1991;00 Am. 1995, Act 81, Imd. Eff. June 15, 1995;00 Am. 1998, Act 34, Imd.
Eff. Mar. 18, 1998;0 Am. 1998, Act 519, Imd. Eff. Jan. 12, 1999;01 Am. 2004, Act 315, Eff. Oct. 1, 2007;0 Am. 2005, Act 133, Eff. Jan.
1, 2006;0 Am. 2006, Act 51, Imd. Eff. Mar. 9, 2006;C0 Am. 2006, Act 580, Imd. Eff. Jan. 3, 2007;00 Am. 2007, Act 217, Imd. Eff. Dec.
28, 2007;0 Am. 2007, Act 218, Eff. Jan. 1, 2008;00 Am. 2010, Act 379, Imd. Eff. Dec. 22, 2010;00 Am. 2011, Act 228, Imd. Eff. Nov.
22, 2011.

Congtitutionality: The First and Fourteenth Amendments of the United States Constitution do not prevent the state from compelling

the defendants to conform to the licensure requirements of the childcare organization act. Department of Social Services v Emmanuel
Baptist Preschool, 434 Mich 380; 455 NW2d 1 (1990).

Compiler's note: For transfer of powers and duties of child welfare licensing from the department of social services to the director of
the department of commerce, see E.R.O. No. 1996-1, compiled at MCL 330.3101 of the Michigan Compiled Laws.

For transfer of powers and duties of state fire marshal to department of labor and economic growth, bureau of construction codes and
fire safety, by type Il transfer, see E.R.O. No. 2003-1, compiled at MCL 445.2011.

Popular name: Act 116
Popular name: Child Care Licensing Act

Administrativerules: R 400.1 et seq.; R 400.1301 et seq.; R 400.4101 et seq.; R 400.5101 et seq.; R 400.9101 et seq.; R 400.11101
et seq.; and R 400.12101 et seg. the Michigan Administrative Code.

722.115a Providing records to children's ombudsman.

Sec. 5a. A child placing agency shall provide the children's ombudsman created in section 3 of the
children's ombudsman act with those records requested by the ombudsman pertaining to a matter under
investigation by the ombudsman.

History: Add. 1994, Act 205, Eff. Jan. 1, 1995.

Compiler's note: For transfer of powers and duties of state fire marshal to department of labor and economic growth, bureau of
construction codes and fire safety, by type |l transfer, see E.R.O. No. 2003-1, compiled at MCL 445.2011.

Popular name: Act 116
Popular name: Child Care Licensing Act

722.115b Contract with license applicant; review of application; issuance or denial of
license; county juvenile agency as party to proceeding.

Sec. 5b. (1) If a county juvenile agency as defined in section 2 of the county juvenile agency act certifies
that it intends to contract with alicense applicant as provided in section 5(1), the department shall review the
application and advise the applicant and the county juvenile agency within 10 days after receiving the
application what further information or material is necessary to complete the application.

(2) If the department fails to issue or deny the license within 60 days after receiving the information it
determined was necessary to complete the application, the county juvenile agency or the applicant may bring
an action for mandamus to require the department to issue or deny the license.

(3) The county juvenile agency is a party for purposes of any hearing, review, or other proceeding on a
license application described in this section or section 5(1) for which the county juvenile agency certifies to
the department that it intends to contract with the applicant. The county juvenile agency or applicant may
challenge the department's determination concerning what further information or material is necessary to
complete the application.

History: Add. 1998, Act 519, Imd. Eff. Jan. 12, 1999.

Compiler's note: For transfer of powers and duties of state fire marshal to department of labor and economic growth, bureau of
construction codes and fire safety, by type |l transfer, see E.R.O. No. 2003-1, compiled at MCL 445.2011.

Popular name: Act 116
Popular name: Child Care Licensing Act

722.115c Applicant for child care organization license; criminal history check and criminal
records check; requirements; fee; definitions.

Sec. 5¢. (1) Except as provided in subsection (8), when a person or partnership, or licensee designee if the
applicant is a limited liability corporation, firm, corporation, association, or nongovernmental organization
applies for or applies to renew a license for a child care organization under section 5, the department shall
request the department of state police to perform both of the following on the person, licensee designee, chief
administrator, and program director of a child care organization:

(8) Conduct a criminal history check on the person.

(b) Conduct acriminal records check through the federal bureau of investigation on the person.
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(2) Except as provided in subsection (7), each person applying for a license to operate a child care
organization shall give written consent at the time of the license application for the department of state police
to conduct the crimina history check and criminal records check required under this section. The department
shall require the person to submit his or her fingerprints to the department of state police for the crimina
history check and criminal records check described in subsection (1).

(3) The department shall request a criminal history check and criminal records check required under this
section on aform and in the manner prescribed by the department of state police.

(4) Within a reasonable time after receiving a complete request by the department for a criminal history
check on a person under this section, the department of state police shall conduct the criminal history check
and provide a report of the results to the department. The report shall contain any criminal history record
information on the person maintained by the department of state police.

(5) Within a reasonable time after receiving a proper request by the department for a criminal records
check on a person under this section, the department of state police shall initiate the criminal records check.
After receiving the results of the criminal records check from the federal bureau of investigation, the
department of state police shall provide areport of the results to the department.

(6) The department of state police may charge the department a fee for a crimina history check or a
criminal records check required under this section that does not exceed the actual and reasonable cost of
conducting the check. The department may pass along to the licensee or applicant the actual cost or fee
charged by the department of state police for performing a criminal history check or a criminal records check
required under this section.

(7) When a person, partnership, firm, corporation, association, or nongovernmental organization applies
for or renews a license under section 5 for a child care center or day care center that is established and
operated by an intermediate school board, the board of alocal school district, or by the board or governing
body of a state-approved nonpublic school, the criminal history check and criminal records check required
under subsection (1) shall be performed in compliance with the provisions of sections 1230 to 1230h of the
revised school code, 1976 PA 451, MCL 380.1230 to 380.1230h. Before issuing or renewing a license to a
child care center or day care center described in this subsection, the department shall verify that the
intermediate school board, the board of a local school district, or the board or governing body of a
state-approved nonpublic school has obtained the required criminal history checks and crimina records
checks.

(8) If a person, licensee designee, chief administrator, or program director of a child care organization
applying to renew a license to operate a child care organization has previously undergone a criminal history
check and criminal records check required under subsection (1) and has remained continuously licensed after
the criminal history check and criminal records check have been performed, that person, licensee designee,
chief administrator, or program director of a child care organization is not required to submit to another
criminal history check or criminal records check upon renewal of the license obtained under section 5.

(9) Asused in this section and sections 5, 5d, 5e, 5f, and 5g:

(a) "Criminal history record information” means that term as defined in section 1a of 1925 PA 289, MCL
28.241a.

(b) "Listed offense" means that term as defined in section 2 of the sex offenders registration act, 1994 PA
295, MCL 28.722.

History: Add. 2005, Act 133, Eff. Jan. 1, 2006;0 Am. 2006, Act 580, Imd. Eff. Jan. 3, 2007;0 Am. 2010, Act 379, Imd. Eff. Dec. 22,
2010.

Compiler's note: For transfer of powers and duties of state fire marshal to department of labor and economic growth, bureau of
construction codes and fire safety, by type |l transfer, see E.R.O. No. 2003-1, compiled at MCL 445.2011.

Popular name: Act 116

Popular name: Child Care Licensing Act

722.115d Offer of employment to person at child care organization; criminal history check;
current employees; cost.

Sec. 5d. (1) Before a child care organization makes an offer of employment to a person or alows a person
to regularly and continuously work under contract at the child care organization, the child care organization
shall perform a criminal history check on that person using the department of state police's internet criminal
history accesstool (ICHAT) or equivalent check on that person from the state or province of residence.

(2) If asearch of the department of state police's ICHAT or equivalent check on the person from the state
or province of residence reveals that the person described in subsection (1) has been convicted of a listed
offense, the child care organization shall not make an offer of employment to that person or allow that person
to regularly and continuously work under contract at the child care organization. If a search of the department
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of state police's ICHAT reveals that a current employee has been convicted of a listed offense, the child care
organization shall not continue to employ that person. If a search of the department of state police's ICHAT or
equivalent check on that person from the state or province of residence reveals that a person who regularly
and continuously works under contract at the child care organization has been convicted of a listed offense,
the child care organization shall not allow that person to regularly or continuously work under contract at the
child care organization.

(3) Not later than 1 year after the effective date of the 2010 amendatory act that amended this section, the
child care organization shall conduct a criminal history check on al current employees using the department
of state police's ICHAT or equivalent check on the person from the state or province of residence.

(4) A child care organization may pass along the actual cost of a search of the department of state police's
ICHAT or equivalent check on that person from the state or province of residence to the employee or
applicant on whom the search is being performed.

History: Add. 2005, Act 133, Eff. Jan. 1, 2006;0 Am. 2010, Act 379, Imd. Eff. Dec. 22, 2010.

Compiler's note: For transfer of powers and duties of state fire marshal to department of labor and economic growth, bureau of
construction codes and fire safety, by type |l transfer, see E.R.O. No. 2003-1, compiled at MCL 445.2011.

Popular name: Act 116

Popular name: Child Care Licensing Act

722.115e Arraignment of licensee or employee; report; crimes; licensee or employee not
convicted of crime; deletion of information from records; notice requirements.

Sec. 5e. (1) A child care center or day care center licensee shall report to the department and an employee
of a child care center or day care center shall report to that child care center or day care center within 3
business days after he or she has been arraigned for 1 or more of the following crimes:

(8 Any felony.

(b) Any of the following misdemeanors:

(i) Criminal sexual conduct in the fourth degree or an attempt to commit criminal sexual conduct in the
fourth degree.

(i) Child abuse in the third or fourth degree or an attempt to commit child abuse in the third or fourth
degree.

(iii) A misdemeanor involving cruelty, torture, or indecent exposure involving a child.

(iv) A misdemeanor violation of section 7410 of the public health code, 1978 PA 368, MCL 333.7410.

(v) A violation of section 115, 141a, 1453, 3353, or 359 of the Michigan penal code, 1931 PA 328, MCL
750.115, 750.1414a, 750.1453, 750.335a, and 750.359, or a misdemeanor violation of section 81, 81a, or 145d
of the Michigan penal code, 1931 PA 328, MCL 750.81, 750.81a, and 750.145d.

(vi) A misdemeanor violation of section 701 of the Michigan liquor control code of 1998, 1998 PA 58,
MCL 436.1701.

(vii) Any misdemeanor that is alisted offense.

(c) A violation of a substantially similar law of another state, of a political subdivision of this state or
another state, or of the United States.

(2) A person who violates subsection (1) is guilty of acrime asfollows:

(a) If the person violates subsection (1) and the crime involved in the violation is a misdemeanor that is a
listed offense or is afelony, the person is guilty of afelony punishable by imprisonment for not more than 2
years or afine of not more than $2,000.00, or both.

(b) If the person violates subsection (1) and the crime involved in the violation is a misdemeanor that is not
a listed offense, the person is guilty of a misdemeanor punishable by imprisonment for not more than 1 year
or afine of not more than $1,000.00, or both.

(3) The department shall delete from the licensee's records all information relating to an arraignment
required to be reported under subsection (1) if the department receives documentation that the licensee is
subsequently not convicted of any crime after the completion of judicia proceedings resulting from that
arraignment.

(4) A child care center or day care center shall delete from the employee's records all information relating
to an arraignment required to be reported under subsection (1) if it receives documentation that the employee
is subsequently not convicted of any crime after the completion of judicial proceedings resulting from that
arraignment.

(5) Not later than 30 days after the effective date of the amendatory act that added this section, the
department shall inform all licensees and applicants for licenses of the requirement under this section to report
when he or sheis arraigned for certain crimes and the penalty for not reporting.

(6) Not later than 30 days after the effective date of the amendatory act that added this section, a child care
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center or day care center shall inform al current employees and al persons who work regularly and
continuously under contract at the child care center or day care center of the requirement under this section to
report when he or sheis arraigned for certain crimes and the penalty for not reporting.

(7) At the time a child care center or day care center makes an offer of employment to a person or allows a
person to regularly and continuously work under contract at the child care center or day care center, the child
care center or day care center shall notify that person of the requirement under this section to report when he
or sheisarraigned for certain crimes and the penalty for not reporting.

History: Add. 2005, Act 133, Eff. Jan. 1, 2006.

Compiler's note: For transfer of powers and duties of state fire marshal to department of labor and economic growth, bureau of
construction codes and fire safety, by type |l transfer, see E.R.O. No. 2003-1, compiled at MCL 445.2011.

Popular name: Act 116

Popular name: Child Care Licensing Act

722.115f Operation of family or group child care home; conduct of criminal history check
and criminal records check by department of state police; fee; arraighment of registrant or
licensee for certain crimes; report required; violation; penalty; deletion of arraignment
information from records; notice; criminal history check and criminal records check on
current licensees and registrants; exception.

Sec. 5f. (1) Except as provided in subsection (13), when a person applies for or to renew a certificate of
registration to operate a family child care home or a license to operate a group child care home under section
5, the department shall request the department of state police to perform both of the following on that person:

(a) Conduct a criminal history check on the person.

(b) Conduct acriminal records check through the federal bureau of investigation on the person.

(2) Each person applying for a certificate of registration to operate a family child care home or alicense to
operate a group child