CORRECTIONS CODE OF 1953
Act 232 of 1953

AN ACT to revise, consolidate, and codify the laws relating to probationers and probation officers, to
pardons, reprieves, commutations, and paroles, to the administration of correctional institutions, correctional
farms, and probation recovery camps, to prisoner labor and correctional industries, and to the supervision and
inspection of local jails and houses of correction; to provide for the siting of correctional facilities; to create a
state department of corrections, and to prescribe its powers and duties; to provide for the transfer to and
vesting in said department of powers and duties vested by law in certain other state boards, commissions, and
officers, and to abolish certain boards, commissions, and offices the powers and duties of which are
transferred by this act; to alow for the operation of certain facilities by private entities; to prescribe the
powers and duties of certain other state departments and agencies; to provide for the creation of alocal lockup
advisory board; to provide for a lifetime electronic monitoring program; to prescribe penalties for the
violation of the provisions of this act; to make certain appropriations; to repea certain parts of this act on
specific dates; and to repeal all acts and parts of actsinconsistent with the provisions of this act.

History: 1953, Act 232, Eff. Oct. 2, 1953;0] Am. 1980, Act 303, Imd. Eff. Nov. 26, 1980;01 Am. 1984, Act 102, Imd. Eff. May 8,
1984;00 Am. 1988, Act 510, Eff. Mar. 30, 1989;0 Am. 1992, Act 22, Imd. Eff. Mar. 19, 1992;00 Am. 1993, Act 184, Imd. Eff. Sept. 30,
1993;00 Am. 1996, Act 164, Eff. Mar. 31, 1997;00 Am. 2008, Act 172, Eff. Aug. 28, 2006.

Compiler's note: For transfer of the Department of Corrections to a new Department of Corrections, see E.R.O. No. 1991-12,
compiled at MCL 791.302 of the Michigan Compiled Laws.

For abalition of the Michigan Corrections Commission and transferring its powers, duties, and functions to the Director of the new

Department of Corrections with the exception that the power to appoint the Director shall be vested with the Governor, see E.R.O. No.
1991-12, compiled at MCL 791.302 of the Michigan Compiled Laws.

Popular name: Department of Corrections Act

The People of the Sate of Michigan enact:

CHAPTERI
DEPARTMENT OF CORRECTIONS.

791.201 State department of corrections; creation; powers and duties; administration;
Michigan corrections commission; appointment, qualifications, and terms of members;
officers and assistants; director as executive head; vacancy; compensation and expenses;
executive office; office accommodations; meetings.

Sec. 1. There is hereby created a state department of corrections, hereinafter called the department, which
shall possess the powers and perform the duties granted and conferred. The department shall consist of and be
administered by a commission of 6 members appointed by the governor, by and with the advice and consent
of the senate, to be known as the Michigan corrections commission, hereinafter called the commission, not
more than 3 of whom shall be members of the same politica party, each of whom shall qualify by taking the
constitutional oath of office, and filing the same in the office of the secretary of state, and of such other
officers and assistants as may be appointed or employed in the department, including a director as its
executive head. A person holding a position either state or federal, or a person drawing a salary from a
municipal unit of the state, shall not be eligible for appointment to the commission, without having first
resigned from that position. The term of office of each member of the commission shall be 6 years. The
governor shall fill avacancy occurring in the membership of the commission for the unexpired term only, and
for cause established on hearing may remove a member. Each member of the commission shall hold office
until his successor shall be appointed and shall qualify. The per diem compensation of the commission and
the schedule for reimbursement of expenses shall be established annually by the legislature. The department
and commission shall have its executive office at Lansing. The department of management and budget shall
provide suitable office accommodations. Meetings of the commission may be held at other suitable places as
the commission may designate.

History: 1953, Act 232, Eff. Oct. 2, 1953;00 Am. 1975, Act 59, Imd. Eff. May 20, 1975.

Compiler's note: For transfer of the Department of Corrections to a new Department of Corrections, see E.R.O. No. 1991-12,
compiled at MCL 791.302 of the Michigan Compiled Laws.

For abolition of the Michigan Corrections Commission and transferring its powers, duties, and functions to the Director of the new
Department of Corrections with the exception that the power to appoint the Director shall be vested with the Governor, see E.R.O. No.
1991-12, compiled at MCL 791.302 of the Michigan Compiled Laws.

For transfer of powers and duties of Michigan parole and commutation board to Michigan parole board within department of
corrections, and abolishment of Michigan parole and commutation board, see E.R.O. No. 2011-3, compiled at MCL 791.305.
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Transfer of powers: See MCL 791.301.
Popular name: Department of Corrections Act

791.201a Short title.
Sec. la. Thisact shall be known and may be cited as the "corrections code of 1953".
History: Add. 2002, Act 212, Imd. Eff. Apr. 29, 2002.
Popular name: Department of Corrections Act

791.202 Michigan corrections commission; election of chairperson and other officers;
meetings; quorum; powers and duties; conducting business at public meeting; notice.

Sec. 2. (1) The commission shall elect annually a chairperson and other officers as it considers expedient.
A meeting shall be held not less than once each month or at other times as considered necessary. A majority
of the total membership of the commission shall constitute a quorum for the transaction of business. The
commission shall constitute the responsible authority for the administration of the correctional facilities,
correctiona industries, parole, and probation of the state, subject to the limitations set forth in this act. The
commission shall determine all matters relating to the unified development of the correctional facilities,
correctional industries, parole, and probation of the state and shall coordinate and adjust the agencies and
correctional facilities within its jurisdiction so that each shall form an integral part of a general system.

(2) The business which the commission may perform shall be conducted at a public meeting held in
compliance with Act No. 267 of the Public Acts of 1976, being sections 15.261 to 15.275 of the Michigan
Compiled Laws. Public notice of the time, date, and place of the meeting shall be given in the manner
required by Act No. 267 of the Public Acts of 1976.

History: 1953, Act 232, Eff. Oct. 2, 1953;00 Am. 1978, Act 413, Imd. Eff. Sept. 28, 1978;01 Am. 1987, Act 79, Imd. Eff. June 29,
1987.

Popular name: Department of Corrections Act

791.203 Corrections commission; director of corrections, appointment, qualifications, salary,
powers and duties.

Sec. 3. The commission shall appoint a director of corrections who shall be qualified by training and
experience in penology. He shall hold office at the pleasure of the commission except that he may be removed
for cause and only after a public hearing before the commission. He shall receive such salary as shall be
appropriated by the legislature, together with actual and necessary traveling and other expenses. The director
shall be the chief administrative officer of the commission and shall be responsible to the commission for the
exercise of the powers and duties prescribed and conferred by this act, and for such other powers and duties as
may be assigned by the commission, subject at all times to its control. Subject to the provisions of this act,
and to the rules and regul ations adopted by the commission, the director shall have full power and authority to
supervise and control the affairs of the department, and the several bureaus thereof, and he shall carry out the
orders of the commission.

History: 1953, Act 232, Eff. Oct. 2, 1953.

Popular name: Department of Corrections Act

791.204 State department of corrections; jurisdiction.

Sec. 4. Subject to constitutional powers vested in the executive and judicial departments of the state, the
department shall have exclusive jurisdiction over al of the following:

(a) Probation officers of this state, and the administration of all orders of probation.

(b) Pardons, reprieves, commutations, and paroles.

(c) Penal ingtitutions, correctional farms, probation recovery camps, prison labor and industry, wayward
minor programs, and youthful trainee institutions and programs for the care and supervision of youthful
trainees.

(d) The lifetime electronic monitoring program established under section 85.

History: 1953, Act 232, Eff. Oct. 2, 1953;01 Am. 1966, Act 210, Imd. Eff. July 11, 1966;0] Am. 2006, Act 172, Eff. Aug. 28, 2006.

Popular name: Department of Corrections Act

791.205 Corrections commission; assistant directors, powers and duties.

Sec. 5. The director, subject to the approval of the commission, shall appoint an assistant director in charge
of probation, an assistant director in charge of pardons and paroles, an assistant director in charge of pena
institutions, an assistant director in charge of prison industries, and an assistant director in charge of a youth
division. The assistant directors shall exercise and perform the respective powers and duties prescribed and
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conferred by this act, and such other powers and duties as may be assigned by the director, subject at all times
to his control.

History: 1953, Act 232, Eff. Oct. 2, 1953.

Popular name: Department of Corrections Act

791.205a Employment or appointment by department of person convicted or charged with
felony; prohibition; exception; policy.

Sec. 5a. (1) Except as otherwise provided in this section, an individual who has been convicted of afelony,
or who is subject to any pending felony charges, shall not be employed by or appointed to a position in the
department.

(2) If records available to the department show that an applicant for employment or appointment has been
convicted of afelony or is subject to pending felony charges, the department shall inform the applicant of that
fact and of his or her resulting ineligibility for employment or appointment. At the request of the applicant,
the department shall permit the applicant to review the relevant portion of the records. If the applicant
disputes the accuracy of the records, the department shall allow the applicant a reasonable period of time to
contact the responsible agency or agencies in order to correct the aleged inaccuracies, and shall alow the
applicant to reapply for employment or appointment if the records, as corrected, would remove the
ingligibility imposed by this section.

(3) The department shall establish a policy allowing for the employment or appointment of an individual
who has been convicted of a felony to a position within the department if the individual's employment or
appointment will not negatively impact public safety or the operation of the department.

(4) The policy developed under subsection (3) shall require an extensive background investigation of the
applicant and the written approval of the director before the department may employ or appoint an applicant
to aposition in the department under subsection (3).

(5) An individual who is employed by or appointed to a position in the department under subsection (3)
shall not be dismissed from his or her employment by or appointment in the department solely due to afelony
conviction that he or she disclosed to the department prior to his or her employment by or appointment to a
position in the department.

(6) Subsection (1) does not apply to an individual employed by or appointed to a position in the department
before March 25, 1996.

History: Add. 1996, Act 140, Imd. Eff. Mar. 25, 1996;0 Am. 2017, Act 191, Eff. Mar. 7, 2018.
Popular name: Department of Corrections Act

791.206 Rules.

Sec. 6. (1) The director may promulgate rules pursuant to the administrative procedures act of 1969, 1969
PA 306, MCL 24.201 to 24.328, to provide for all of the following:

(a) The control, management, and operation of the general affairs of the department.

(b) Supervision and control of probationers and probation officers throughout this state.

(c) The manner in which applications for pardon, reprieve, medical commutation, or commutation shall be
made to the governor; the procedures for handling applications and recommendations by the parole board; the
manner in which paroles shall be considered, the criteria to be used to reach release decisions, the procedures
for medical and special paroles, and the duties of the parole board in those matters; interviews on paroles and
for the notice of intent to conduct an interview; the entering of appropriate orders granting or denying paroles;
the supervision and control of paroled prisoners; and the revocation of parole.

(d) The management and control of state penal institutions, correctional farms, probation recovery camps,
and programs for the care and supervision of youthful trainees separate and apart from persons convicted of
crimes within the jurisdiction of the department. Except as provided for in section 62(3), this subdivision does
not apply to detention facilities operated by loca units of government used to detain persons less than 72
hours. The rules may permit the use of portions of penal institutions in which persons convicted of crimes are
detained. The rules shall provide that decisions as to the removal of a youth from the youthful trainee facility
or the release of a youth from the supervision of the department shall be made by the department and shall
assign responsibility for those decisions to a committee.

(e) The management and control of prison labor and industry.

(f) The director may promulgate rules providing for the creation and operation of a lifetime electronic
monitoring program to conduct electronic monitoring of individuals, who have served sentences imposed for
certain crimes, following their release from parole, prison, or both parole and prison.

(2) The director may promulgate rules providing for a parole board structure consisting of 3-member

anels.
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(3) The director may promulgate further rules with respect to the affairs of the department as the director
considers necessary or expedient for the proper administration of this act. The director may modify, amend,
supplement, or rescind arule.

(4) The director and the corrections commission shall not promulgate a rule or adopt a guideline that does
either of the following:

(a) Prohibits a probation officer or parole officer from carrying a firearm while on duty.

(b) Allows a prisoner to have his or her name changed. If the Michigan supreme court rules that this
subdivision is violative of constitutional provisions under the first and fourteenth amendments to the United
States constitution and article |, sections 2 and 4 of the state constitution of 1963, the remaining provisions of
the code shall remain in effect.

History: 1953, Act 232, Eff. Oct. 2, 1953;0 Am. 1966, Act 210, Imd. Eff. July 11, 1966;0 Am. 1982, Act 314, Imd. Eff. Oct. 15,
1982;00 Am. 1984, Act 102, Imd. Eff. May 8, 1984;00 Am. 1986, Act 271, Imd. Eff. Dec. 19, 1986;0 Am. 1996, Act 104, Eff. Apr. 1,
1996;0 Am. 2006, Act 172, Eff. Aug. 28, 2006.

Compiler's note: In separate opinions, the Michigan Supreme Court held that Section 45(8), (9), (10), and (12) and the second
sentence of Section 46(1) (“An agency shall not file arule ... until at least 10 days after the date of the certificate of approval by the
committee or after the legislature adopts a concurrent resolution approving the rule.”) of the Administrative Procedures Act of 1969, in
providing for the Legislature's reservation of authority to approve or disapprove rules proposed by executive branch agencies, did not
comply with the enactment and presentment requirements of Const 1963, Art 4, and violated the separation of powers provision of Const
1963, Art 3, and, therefore, were unconstitutional. These specified portions were declared to be severable with the remaining portions
remaining effective. Blank v Department of Corrections, 462 Mich 103 (2000).

Popular name: Department of Corrections Act
Administrativerules: R 791.1101 et seq. of the Michigan Administrative Code.

791.207 Report to governor and legislature; time; order by board of auditors; printing and
distribution.

Sec. 7. On or before the 15th day of January of each year, the commission shall make to the governor and
legislature a report of the department for the preceding fiscal year. Such report, if so ordered by the board of
state auditors, shall be printed and distributed in such manner and to such persons, organizations, institutions
and officials as said board may direct.

History: 1953, Act 232, Eff. Oct. 2, 1953.

Popular name: Department of Corrections Act

791.207a Records of department; accessibility by governing bodies of senate and house
fiscal agency.

Sec. 7a. (1) Except as provided in subsection (2), the governing bodies of the senate and house fiscal
agencies shall have access to dl records of the department of corrections relating to individuals under the
supervision of the department of corrections including, but not limited to, records contained in basic
information reports and in the corrections management information system, the parole board information
system, and any successor databases.

(2) Records shall not be accessible under subsection (1) if the department of corrections determines that
any of the following applies:

(8) Accessisrestricted or prohibited by law.

(b) Access could jeopardize an ongoing investigation.

(c) Access could jeopardize the safety of a prisoner, employee, or other person.

(d) Access could jeopardize the safety, custody, or security of an institution or other facility.

(3) The records that are to be accessed, and the manner of access to those records, shall be determined
under a written agreement entered into jointly between the governing board of the senate fiscal agency, the
governing committee of the house fiscal agency, and the department of corrections. The agreement shall
ensure the confidentiality of accessed records.

History: Add. 1998, Act 315, Eff. Dec. 15, 1998.

Popular name: Department of Corrections Act

791.208 Division of criminal statistics; powers and duties of director.

Sec. 8. Within the department there shall be established a general division of criminal statistics under the
supervision and control of the director. He shall have the power and it shall be his duty to obtain from all
chiefs of police, sheriffs, state police, prosecuting attorneys, courts, judges, parole and probation officers and
all others concerned in the control, apprehension, trial, probation, parole and commitments of adult criminals
and delinquents in this state, periodical reports as to the number and kinds of offenses known to law
enforcement officers; the numbers, age, sex, race, nativity and offenses of criminals and delinquents arrested,
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tried and otherwise disposed of; the sentences imposed and whether executed or suspended; the numbers
placed on parole and probation and the reasons therefor and such other information as he may deem
necessary. It shall be the duty of all such chiefs of police, sheriffs, state police, prosecuting attorneys, courts,
judges, parole and probation officers and others concerned to make such reports at such times and in such
manner, and to furnish such facilities for investigation as the director may reasonably require.

History: 1953, Act 232, Eff. Oct. 2, 1953.

Popular name: Department of Corrections Act

791.208a Definitions; recidivism rates; collection and maintenance of data; manner.

Sec. 8a. (1) Asused in this act:

(a) "Recidivism" means any rearrest, reconviction, or reincarceration in prison or jail for a felony or
misdemeanor offense or a probation or parole violation of an individual as measured first after 3 years and
again after 5 years from the date of his or her release from incarceration, placement on probation, or
conviction, whichever islater.

(b) "Technical parole violation" means a violation of the terms of a parolee's parole order that is not a
violation of alaw of this state, a political subdivision of this state, another state, or the United States or of
tribal law.

(c) "Technical probation violation" means a violation of the terms of a probationer's probation order that is
not aviolation of alaw of this state, a political subdivision of this state, another state, or the United States or
of tribal law.

(2) Any data collected and maintained under this act regarding recidivism rates must be collected and
maintained in a manner that separates the data regarding technical probation violations and technical parole
violations from data on new felony and misdemeanor convictions.

History: Add. 2017, Act 4, Eff. June 29, 2017.

Popular name: Department of Corrections Act

791.209 Corrections commission; crime prevention and criminology research.

Sec. 9. The commission shall study the problem of crime prevention and foster research in criminology. It
shall lend itsaid in local crime prevention activities.

History: 1953, Act 232, Eff. Oct. 2, 1953.

Popular name: Department of Corrections Act

791.210 Corrections commission; bond of officers and employees, purpose.

Sec. 10. The commission may require a bond from any officer or employee appointed by or subject to the
control of the commission, conditioned upon the faithful performance of his duties and the accounting for all
money and property within his control.

History: 1953, Act 232, Eff. Oct. 2, 1953.

Popular name: Department of Corrections Act

791.211 Corrections commission; powers and duties.

Sec. 11. The commission shall exercise the powers and duties created by Act No. 89 of the Public Acts of
1935, being sections 798.101 to 798.103, inclusive, of the Compiled Laws of 1948, and by any interstate
compact made and entered into pursuant to said act, in regard to the control and supervision of parolees and
probationers, and in regard to cooperative effort and mutual assistance in the prevention of crime and in the
enforcement of the penal laws and policies of the contracting states, and the commission may promulgate
such rules and regulations as may be deemed necessary to more effectively carry out the terms of the
aforesaid act and compacts made pursuant thereto.

History: 1953, Act 232, Eff. Oct. 2, 1953.

Popular name: Department of Corrections Act

791.211a |Interstate corrections compact; contracts; suitability of institutions for
confinement; out-of-state transfer of prisoners; conditions.

Sec. 11a. (1) The director of corrections may enter into contracts on behalf of this state as the director
considers appropriate to implement the participation of this state in the interstate corrections compact under
article Il of the interstate corrections compact. The contracts may authorize confinement of prisonersin, or
transfer of prisoners from, correctional facilities under the jurisdiction of the department. A contract must not
authorize the confinement of a prisoner who is in the custody of the department in an institution of a state
other than a state that is a party to the interstate corrections compact. When transferring prisoners to
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institutions of other states under this section, the director shall endeavor to ensure that the transfers do not
disproportionately affect groups of prisoners according to race, religion, color, creed, or national origin.

(2) The director of corrections shal first determine, on the basis of an inspection made by his or her
direction, that an ingtitution of another state is a suitable place for confinement of prisoners committed to his
or her custody before entering into a contract permitting that confinement, and shall, at least annualy,
redetermine the suitability of that confinement. In determining the suitability of an institution of another state,
the director shall determine that the ingtitution maintains standards of care and discipline not incompatible
with those of this state and that all inmates confined in that institution are treated equitably, regardless of race,
religion, color, creed, or national origin.

(3) In considering transfers of prisoners out-of-state under the interstate corrections compact due to bed
space needs the department shall do all of the following:

(a) Consider first prisoners who volunteer to transfer as long as they meet the eligibility criteria for such
transfer.

(b) Provide law library materials including Michigan Compiled Laws, Michigan state and federal cases,
and United States Sixth Circuit Court cases.

(c) Not transfer a prisoner who has a significant medical or mental health need.

(d) Use objective criteriain determining which prisonersto transfer.

(4) Unless a prisoner consents in writing, a prisoner transferred under the interstate corrections compact
due to bed space needs must not be confined in another state for more than 1 year.

(5) A prisoner who is transferred to an ingtitution of another state under this section must receive all of the
following while in the receiving state:

(a) Mail services and access to the court.

(b) Visiting and telephone privileges.

(c) Occupational and vocational programs such as GED-ABE and appropriate vocational programs for his
or her level of custody.

(d) Programs such as substance abuse programs, sex offender programs, and life skills development.

(e) Routine and emergency health care, dental care, and mental health services.

History: Add. 1994, Act 93, Imd. Eff. Apr. 13, 1994;0 Am. 1998, Act 204, Imd. Eff. June 30, 1998;00 Am. 2018, Act 295, Eff. Sept.
27, 2018.

Popular name: Department of Corrections Act

791.212 Michigan corrections commission; seal; rules and orders; records and papers as
evidence; commission as body corporate; leasing lands and granting easements;
availability of certain writings to public.

Sec. 12. (1) The commission shall devise a seal, and the rules of the commission shall be published over
the seal of the commission. All orders of the commission shall be issued over the seal of the commission. A
copy of the records and papers in the office of the department, certified by an authorized agent of the
commission and authenticated by the seal of the commission, shall be evidence in al cases with the same
effect as the originals. A description of the seal, with an impression of the seal, shall be filed in the office of
the secretary of state. The commission shall be a body corporate, and may lease lands under its jurisdiction,
grant easements over, through, under, or across those lands for a lawful purpose, and do any other act
necessary to carry out this act.

(2) A writing prepared, owned, used, in the possession of, or retained by the commission in the
performance of an official function shall be made available to the public in compliance with Act No. 442 of
the Public Acts of 1976, being sections 15.231 to 15.246 of the Michigan Compiled Laws.

History: 1953, Act 232, Eff. Oct. 2, 1953;01 Am. 1974, Act 357, Imd. Eff. Dec. 21, 1974;0 Am. 1978, Act 413, Imd. Eff. Sept. 28,
1978.

Popular name: Department of Corrections Act

791.213 Corrections commission; gifts, donations, bonds, real or personal property;
purpose.

Sec. 13. The commission may receive on behaf of the state of Michigan any grant, devise, bequest,
donation, gift or assignment of money, bonds or choses in action, or of any property, real or personal, and
accept the same, so that the right and title to the same shall pass to the state of Michigan; and all such bonds,
notes or choses in action, or the proceeds thereof when collected, and all other property or thing of value so
received by the commission shall be used for the purposes set forth in the grant, devise, bequest, donation, gift
or assignment: Provided, That such purposes shal be within the powers conferred on said commission.
Whenever it shall be necessary to protect or assert the right or title of the commission to any property so
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received or derived as aforesaid, or to collect or reduce into possession any bond, note, bill or chose in action,
the attorney general is directed to take the necessary and proper proceedings and to bring suit in the name of
the commission on behalf of the state of Michigan in any court of competent jurisdiction, state or federal, and
to prosecute al such suits.

History: 1953, Act 232, Eff. Oct. 2, 1953.

Popular name: Department of Corrections Act

791.214 Corrections commission; estimation of needs and cost, submission to department
of administration.

Sec. 14. The commission shall prepare for submission to the department of administration the estimated
needs and costs to operate the department, and the several pena institutions under the jurisdiction of the
department, in accordance with the requirements of the laws of this state.

History: 1953, Act 232, Eff. Oct. 2, 1953.

Popular name: Department of Corrections Act

791.214a Family reunification policy; family advisory board; creation; membership, duties.

Sec. 14a. (1) The department shall create a family reunification policy. The family reunification policy
must include the creation of a permanent family advisory board that consists of not fewer than 11 and not
more than 16 members, including the following:

(a) Oneindividual designated by the director who is an employee of the department.

(b) The legidlative corrections ombudsman.

(c) Not fewer than 4 or more than 6 individuals who are family members of individuals currently
incarcerated in Michigan.

(d) Not fewer than 1 or more than 3 individuals who are family members of individuals who were formerly
incarcerated in Michigan.

(e) Not fewer than 1 individual who has a parent formerly or currently incarcerated in Michigan.

(f) Not fewer than 1 or more than 2 individual s who were formerly incarcerated in Michigan.

(9) Oneindividua who is a social worker who has training and expertise dealing with mental health issues
and experience working with formerly or currently incarcerated individuals.

(h) Oneindividual who is an advocate for or mentor to individuals incarcerated in Michigan.

(2) In addition to regular meetings of the family advisory board, the board shall hold at least 2 public
informational meetings each year for family members and the public to provide comments. The public
informational meetings for family members and the public to provide comments must not be held in the same
region of this state.

(3) Members of the family advisory board shall serve without compensation. However, members of the
board may be reimbursed for their actual and necessary expenses incurred in the performance of their official
duties as members of the board.

(4) The family advisory board shall do all of the following:

(a) Assist the department by providing feedback regarding policies and procedures that impact family
reunification during and after incarceration.

(b) Assist and advise the department regarding the development of programs that support family
reunification during and after incarceration.

(c) Enhance communication between the department and families regarding issues that impact a broad
range of incarcerated and formerly incarcerated individuals and their families, including, but not limited to,
gathering information from individuals in the region and across the state with family members who are or
have been incarcerated, including areview of comment cards submitted at individual correctional facilities.

(d) Identify barriers concerning family reunification during and after incarceration.

(e) File an annua report with the chairs of the committees of the senate and house of representatives
concerned with the department and criminal justice issues regarding its activities under this section. The
report must be filed not later than October 1 of each year.

(5) The department shall provide any staffing necessary for the family advisory board to fulfill its duties
under this section.

(6) The family advisory board may, in its discretion, create regional committees or facility-focused family
councilsto carry out its duties.

(7) The department shall provide information about the family advisory board on its website and in the
waiting rooms of correctional facilities, including the board's contact information for obtaining information
and assistance with family-related issues.

History: Add. 2020, Act 309, Eff. Mar. 24, 2021.
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Popular name: Department of Corrections Act

791.215 “Correctional facility” defined.

Sec. 15. As used in this act, "correctional facility" means a facility or institution which is maintained and
operated by the department.

History: Add. 1980, Act 303, Imd. Eff. Nov. 26, 1980.

Popular name: Department of Corrections Act

791.216 Establishment of correctional facility; determination of need; comprehensive plan;
notice of proposal; local advisory board; public hearing required; procedure; public notice
of hearings; minutes of hearing; finding and notice of final site selection; option to lease,
purchase, or use property.

Sec. 16. (1) The department shall develop a comprehensive plan for determining the need for establishing
various types of correctional facilities, for selecting the location of a correctional facility, and for determining
the size of the correctional facility. The comprehensive plan shall not be implemented until the legislature, by
concurrent resolution adopted by a majority of those elected and serving in each house by a record roll call
vote, approves the comprehensive plan.

(2) The department shall determine the need for a correctional facility based upon the comprehensive plan
developed pursuant to subsection (1).

(3) The department shall publish a notice that it proposes to establish a correctional facility in a particular
city, village, or township. The notice shall appear in a newspaper of general circulation in the area. In
addition, the department shall notify the following officials:

(a) The state senator and the state representative representing the district in which the correctional facility
isto be located.

(b) The president of each state supported college or university whose campus is located within 1 mile of
the proposed correctional facility.

(c) The chief elected official of the city, village, or township in which the correctional facility is to be
located.

(d) Each member of the governing body of the city, village, or township in which the correctional facility
isto be located.

(e) Each member of the county board of commissionersin which the correctional facility isto be located.

(f) The president of the local school board of the local school district in which the correctional facility isto
be located.

(g) The president of the intermediate school board of the intermediate school district in which the
correctional facility isto belocated.

(4) With the notice, the department shall request the chairperson of the county board of commissioners of
the county in which the correctional facility is to be located and the person notified pursuant to subsection
(3)(c) to create a local advisory board to assist in the identification of potential sites for the correctional
facility, to act as a liaison between the department and the local community, and to ensure that the
comprehensive plan is being followed by the department. The officials requested to create a local advisory
board pursuant to this subsection shall serve as co-chairpersons of that local advisory board.

(5) After the requirements of subsections (1), (2), (3), and (4) are completed and the department has
selected a potentia site, the department shall hold a public hearing in the city, village, or township in which
the potential site islocated. The department shall participate in the hearing and shall make a reasonabl e effort
to respond in writing to concerns and questions raised on the record at the hearing. The hearing shall not be
held until the local advisory board created by subsection (4) has organized, or sooner than 30 days after the
noticeis sent pursuant to subsection (3), whichever occurs first.

(6) Hearings the department shall conduct under subsection (5) shall be open to the public and shall be held
in a place available to the general public. Any person shall be permitted to attend a hearing except as
otherwise provided in this section. A person shall not be required as a condition to attendance at a hearing to
register or otherwise provide his or her name or other information or otherwise to fulfill a condition precedent
to attendance. A person shall be permitted to address the hearing under written procedures established by the
department. A person shall not be excluded from a hearing except for a breach of the peace actually
committed at the meeting.

(7) The following provisions shall apply with respect to public notice of hearings required under this
section:

(a) A public notice shall always contain the name of the department, its telephone number, and its address.

(b) A public notice shall aways be posted at the department's principal office and other locations
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considered appropriate by the department.

(c) Therequired public notice for a hearing shall be posted in the office of the county clerk of the county in
which the facility isto be located and shall be published in a newspaper of general circulation in the county in
which the facility isto be located.

(d) A public notice stating the date, time, and place of the hearing shall be posted at least 10 days before
the hearing.

(8) Minutes of each hearing required under this section shall be kept showing the date, time, place,
members of the local advisory board present, members of the local advisory board absent, and a summary of
the discussions at the hearing. The minutes shall be public records open to public inspection and shall be
available at the address designated on posted public notices pursuant to subsection (7). Copies of the minutes
shall be available from the department to the public at the reasonable estimated cost for printing and copying.

(9) On the basis of the information developed by the department during the course of the site selection
process, and after community concerns have been responded to by the department pursuant to subsection (5),
the commission shall make afinal site determination for the correctional facility. The commission shall make
afinding that the site determination was made in compliance with this section. This finding and notice of fina
site selection shall be transmitted in writing by the commission to the local advisory board, the officials
described in subsection (3), and the chairpersons of the senate and house appropriations committees.

(10) An option to lease, purchase, or use property may be obtained but shall not be exercised by the state
for a correctional facility until the commission has made a final site determination and has transmitted a
notice of final site selection as required in subsection (9).

History: Add. 1980, Act 303, Imd. Eff. Nov. 26, 1980.

Popular name: Department of Corrections Act

791.217 Action for noncompliance with site selection process.

Sec. 17. (1) A person who resides in the city, village, or township in which the department has determined
aneed for a correctional facility may bring an action in a court of proper jurisdiction against the department if
the department is not abiding by the site selection process provided in section 16.

(2) An action brought under this section shall not be maintained if it is filed more than 45 days after the
commission sends natification of the final site selected to the officials as required in section 16(9).

History: Add. 1980, Act 303, Imd. Eff. Nov. 26, 1980.

Popular name: Department of Corrections Act

791.218 Relations with city, village, or township in which facility located; duties of advisory
committee or advisory board.

Sec. 18. After a correctional facility is established, the department shall maintain relations with the city,
village, or township in which the facility is located. The department shall request the officials notified under
section 16(3)(b) to (g) to appoint an advisory committee or continue the advisory board established pursuant
to section 16(4) to meet with the department and correctional facility representatives to assist in the
identification of community concerns, to assist in the identification of problems, and to recommend methods
for resolving those concerns and problems.

History: Add. 1980, Act 303, Imd. Eff. Nov. 26, 1980.

Popular name: Department of Corrections Act

791.219 Applicability of MCL 791.215 to 791.219 to correctional facilities.

Sec. 19. This section and sections 15 to 18 shall apply to correctional facilities established or proposed
after the effective date of the concurrent resolution approving the comprehensive plan and to correctiona
facilities which are proposed before the effective date of the concurrent resolution approving the
comprehensive plan but for which sites have not been selected by the commission as of that date.

History: Add. 1980, Act 303, Imd. Eff. Nov. 26, 1980.
Popular name: Department of Corrections Act

791.220-791.220c Repealed. 1995, Act 28, Imd. Eff. May 10, 1995.

Compiler's note: The repealed sections pertained to definitions, corrections regions, selection and recommendation of sites,
placement procedures, and rules.

Popular name: Department of Corrections Act
791.220d Repealed. 1987, Act 176, Imd. Eff. Nov. 19, 1987.
Compiler'snote: The repealed section pertained to demolition of Michigan reformatory in lonia.
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Popular name: Department of Corrections Act

791.220e Scott correctional facility; western Wayne correctional facility; capacity limits;
increase.

Sec. 20e. (1) Except as provided in subsection (2), not more than 880 prisoners shall be housed at the Scott
correctional facility and not more than 925 prisoners shall be housed at the western Wayne correctional
facility.

(2) If anew housing unit is constructed within the security perimeter of either facility listed in subsection
(2), the capacity limits listed in subsection (1) for that facility are increased by the designated capacity of the
new housing unit.

History: Add. 1985, Act 62, Imd. Eff. June 14, 1985;01 Am. 1991, Act 96, Imd. Eff. Aug. 1, 1991;01 Am. 1995, Act 20, Imd. Eff.
Apr. 12, 1995;00 Am. 2002, Act 670, Eff. Mar. 1, 2003.

Popular name: Department of Corrections Act

791.220f Construction of correctional facility; requirements; definition.

Sec. 20f. (1) A correctiona facility constructed after the effective date of this section shall be constructed
in compliance with at least 1 of the following requirements:

(a) A distance of not less than 300 feet exists between each adjacent residential dwelling and any part of
the correctional facility or grounds that is within the security perimeter.

(b) A buffer zone is constructed between the correctional facility and all adjacent residential dwellings.
The buffer zone shall be designed to block sight and to block or reduce sound, and may consist of an earth
berm or trees or other plants, or materials that would have a substantially similar effect. A fence does not meet
the requirements of this subdivision.

(2) As used in this section, "correctional facility" means any facility that houses prisoners under the
jurisdiction of the department, but does not include a halfway house, community corrections center, or
community residential home.

History: Add. 1989, Act 107, Imd. Eff. June 23, 1989.

Popular name: Department of Corrections Act

791.220g Youth correctional facility.

Sec. 20g. (1) The department may establish a youth correctiona facility which shall house only prisoners
committed to the jurisdiction of the department who are 19 years of age or less. If the department establishes
or contracts with a private vendor for the operation of a youth correctiona facility, following intake
processing in a department operated facility, the department shall house all male prisoners who are 16 years
of age or less at the youth correctional facility unless the department determines that the prisoner should be
housed at a different facility for reasons of security, safety, or because of the prisoner's specialized physical or
mental heglth care needs.

(2) Except as provided in subsection (3), a prisoner who is 16 years of age or less and housed at a youth
correctiona facility shall only be placed in a general population housing unit with prisoners who are 16 years
of age or less.

(3) A prisoner who becomes 17 years of age while being housed at a youth correctional facility and who
has a satisfactory prison record may remain in a general population housing unit for no more than 1 year with
prisoners who are 16 years of age or less.

(4) Except as provided in subsection (3), a prisoner who is 16 years of age or less and housed at a youth
correctiona facility shall not be allowed to be in the proximity of a prisoner who is 17 years of age or more
without the presence and direct supervision of custody personnel in the immediate vicinity.

(5) The department may establish and operate the youth correctional facility or may contract on behalf of
the state with a private vendor for the construction or operation, or both, of the youth correctional facility. If
the department contracts with a private vendor to construct, rehabilitate, develop, renovate, or operate any
existing or anticipated facility pursuant to this section, the department shall require a written certification
from the private vendor regarding all of the following:

(a) If practicable to efficiently and effectively complete the project, the private vendor shall follow a
competitive bid process for the construction, rehabilitation, development, or renovation of the facility, and
this process shall be open to al Michigan residents and firms. The private vendor shall not discriminate
against any contractor on the basis of its affiliation or nonaffiliation with any collective bargaining
organi zation.

(b) The private vendor shall make a good faith effort to employ, if qualified, Michigan residents at the
facility.
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(c) The private vendor shall make a good faith effort to employ or contract with Michigan residents and
firmsto construct, rehabilitate, develop, or renovate the facility.

(6) If the department contracts with a private vendor for the operation of the youth correctiona facility, the
department shall require by contract that the personnel employed by the private vendor in the operation of the
facility be certified as correctional officers to the same extent as would be required if those personnel were
employed in a correctional facility operated by the department. The department also shall require by contract
that the private vendor meet requirements specified by the department regarding security, protection of the
public, inspections by the department, programming, liability and insurance, conditions of confinement,
educational services required under subsection (11), and any other issues the department considers necessary
for the operation of the youth correctional facility. The department shall also require that the contract include
provisions to protect the public's interest if the private vendor defaults on the contract. Before finalizing a
contract with a private vendor for the construction or operation of the youth correctiona facility, the
department shall submit the proposed contract to the standing committees of the senate and the house of
representatives having jurisdiction of corrections issues, the corrections subcommittees of the standing
committees on appropriations of the senate and the house of representatives, and, with regard to proposed
construction contracts, the joint committee on capital outlay. A contract between the department and a private
vendor for the construction or operation of the youth correctional facility shall be contingent upon
appropriation of the required funding. If the department contracts with a private vendor under this section, the
selection of that private vendor shall be by open, competitive bid.

(7) The department shall not site a youth correctional facility under this section in a city, village, or
township unless the local legidative body of that city, village, or township adopts a resolution approving the
location.

(8) A private vendor operating a youth correctional facility under a contract under this section shall not do
any of the following, unless directed to do so by the department policy:

(a) Calculate inmate release and parole digibility dates.

(b) Award good time or disciplinary credits, or impose disciplinary time.

(c) Approve inmates for extensions of limits of confinement.

(9) The youth correctional facility shall be open to visits during all business hours, and during nonbusiness
hours unless an emergency preventsit, by any elected state senator or state representative.

(10) Once each year, the department shall report on the operation of the facility. Copies of the report shall
be submitted to the chairpersons of the house and senate committees responsible for legislation on corrections
or judicial issues, and to the clerk of the house of representatives and the secretary of the senate.

(11) Regardless of whether the department itself operates the youth correctional facility or contracts with a
private vendor to operate the youth correctional facility, all of the following educational services shall be
provided for juvenile prisoners housed at the facility who have not earned a high school diploma or received a
general education certificate (GED):

(a) The department or private vendor shall require that a prisoner whose academic achievement level is not
sufficient to allow the prisoner to participate effectively in a program leading to the attainment of a GED
certificate participate in classes that will prepare him or her to participate effectively in the GED program, and
shall provide those classesin the facility.

(b) The department or private vendor shall require that a prisoner who successfully completes classes
described in subdivision (&), or whose academic achievement level is otherwise sufficient, participate in
classes leading to the attainment of a GED certificate, and shall provide those classes.

(12) Neither the department nor the private vendor shall seek to have the youth correctional facility
authorized as a public school academy under the revised school code, 1976 PA 451, MCL 380.1 to 380.1852.

(13) A private vendor that operates the youth correctional facility under a contract with the department
shall provide written notice of its intention to discontinue its operation of the facility. This subsection does not
authorize or limit liability for a breach or default of contract. If the reason for the discontinuance is that the
private vendor intends not to renew the contract, the notice shall be delivered to the director of the department
at least 1 year before the contract expiration date. If the discontinuance is for any other reason, the notice shall
be delivered to the director of the department at least 6 months before the date on which the private vendor
will discontinue its operation of the facility. This subsection does not authorize or limit liability for a breach
or default of contract.

History: Add. 1996, Act 164, Eff. Mar. 31, 1997;00 Am. 1998, Act 512, Imd. Eff. Jan. 8, 1999;00 Am. 2000, Act 211, Imd. Eff. June
27, 2000.

Popular name: Department of Corrections Act

791.220h Order of restitution; deductions and payments.
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Sec. 20h. (1) If aprisoner is ordered to pay restitution to the victim of a crime and the department receives
a copy of the restitution order from the court, the department shall deduct 50% of the funds received by the
prisoner in a month over $50.00 for payment of restitution. The department shall promptly forward the
restitution amount to the crime victim as provided in the order of restitution when the amount exceeds
$100.00, or the entire amount if the prisoner is paroled, transferred to community programs, or is discharged
on the maximum sentence. The department shall notify the prisoner in writing of all deductions and payments
made under this section. The requirements of this subsection remain in effect until al of the restitution has
been paid.

(2) Any funds owed by the Michigan department of corrections or to be paid on behalf of one or more of
its employees to satisfy a judgment or settlement to a person for a claim that arose while the person was
incarcerated, shall be paid to satisfy any order(s) of restitution imposed on the claimant that the department
has a record of. The payment shall be made as described in subsection (1). The obligation to pay the funds,
described in this section, shall not be compromised. As used in this section, "fund" or "funds' means that
portion of a settlement or judgment that remains to be paid to a claimant after statutory and contractual court
costs, attorney fees, and expenses of litigation, subject to the court's approval, have been deducted.

(3) The department shall not enter into any agreement with a prisoner that modifies the requirements of
subsection (1). Any agreement in violation of this subsection isvoid.

History: Add. 1996, Act 559, Eff. June 1, 1997.

Popular name: Department of Corrections Act

791.220i Correctional facility described in MCL 791.220g; use; interlocal agreement; contract
for housing, custody, and care of detainees or inmates from other agencies; requirements;
performance of duties by personnel; oversight; civil liability; definitions.

Sec. 20i. (1) If the correctional facility described in section 20g is not utilized by the department for
housing inmates or detainees under the terms of section 20g, the private contractor that operates that
correctional facility may utilize the facility for housing, custody, and care of detainees or inmates from any of
the following agencies, either by directly contracting with those local, state, or federal agencies or by having 1
or more local, state, or federal agencies enter into an interlocal agreement with the township or county in
which the facility is located, or the county sheriff for the county in which the facility is located, who in turn
may contract with the private contractor for services to be provided under the terms of the interlocal
agreement, subject to the requirements of this section:

(a) Other local, state, or federal agencies.

(b) The department if the detainees or inmates are older than 19 years of age and under the jurisdiction of
the department.

(2) If all contractual factors regarding potential inmates or detainees are equal, the private contractor shall
give preference to the admission of inmates or detainees sent from agencies within this state, including the
department.

(3) Any contract under this section for the housing, custody, and care of detainees or inmates from other
local, state, or federal agencies shall reguire all of the following:

(a) The private contractor that operates the facility shall do al of the following:

(i) Obtain accreditation of the facility by the American Correctional Association within 24 months after the
private contractor commences operations at the facility and maintain that accreditation throughout the term of
any contract for the use of the facility.

(ii) Operate the facility in compliance with the applicable standards of the American Correctional
Association.

(b) The personnel employed by the private contractor in the operation of the facility shall meet the
employment and training requirements set forth in the applicable standards of the American Correctiona
Association, and also shall meet any higher training and employment standards that may be mandated under a
contract between the private contractor and a local, state, or federal agency that sends inmates or detainees to
the facility.

(c) Any seriousincident that occurs at the facility shall be reported immediately to the sheriff of the county
and the state police.

(4) An inmate or detainee housed at the facility shall not participate in work release, a work camp, or
another similar program or activity occurring outside the secure perimeter of the facility without the
authorization of the initiating jurisdiction.

(5) The facility shall allow the presence of on-site monitors from any local, state, or federal agency that
sends inmates or detainees to the facility, for the purpose of monitoring the conditions of confinement of
those inmates or detainees. Whenever the private contractor submits a written report to a local, state, or
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federal agency that sends inmates or detainees to the facility, the private contractor shall send copies of the
written report to the township supervisor, the board of county commissioners, the county sheriff, and the
department.

(6) Personnel employed at the facility by the private contractor who have met the employment and training
requirements set forth in the applicable standards of the American Correctional Association have full
authority to perform their duties and responsibilities under law, including, but not limited to, exercising the
use of force in the same manner and to the same extent as would be authorized if those personnel were
employed in a correctional facility operated by the department.

(7) A contract with alocal, state, or federal agency that sends inmates or detainees to the facility shall not
require, authorize, or imply a delegation of the authority or responsibility to the private contractor to do any of
the following:

(a) Develop or implement procedures for calculating inmate release and parole eligibility dates or
recommending the granting or denying of parole, although the private contractor may submit written reports
that have been prepared in the ordinary course of business.

(b) Develop or implement procedures for calculating and awarding earned credits, including good time
credits, disciplinary credits, or similar credits affecting the length of an inmate's incarceration, approving the
type of work inmates may perform and the wage or earned credits, if any, that may be awarded to inmates
engaging in that work, and granting, denying, or revoking earned credits.

(8) Inmates and detainees shall be transferred to and from the facility in a secure manner. Any inmate or
detainee housed at the facility who was sent from another state, alocal agency outside this state, or the federal
government shall be returned to the agency that sent the inmate or detainee upon completion of the inmate's or
detainee's term of incarceration in the facility and shall not be released from custody within this state.

(9) The department of corrections is not responsible for oversight of the facility. This state, or any
department or agency of this state, is not civilly liable for damages arising out of the operation of the facility.

(10) Asused in this section:

(a) "Facility" means the former Michigan youth correctiona facility described in subsection (1).

(b) "Serious incident" means a disturbance at the facility involving 5 or more inmates or detainees, a death
of aninmate or detainee, afelony or attempted felony committed within the facility, or an escape or attempted
escape from the facility.

History: Add. 2006, Act 351, Imd. Eff. Sept. 18, 2006;00 Am. 2012, Act 599, Eff. Mar. 28, 2013;00 Am. 2015, Act 49, Imd. Eff. June
9, 2015.

Popular name: Department of Corrections Act

791.220j Contract resulting in annual savings; employment consideration.

Sec. 20j. (1) This act does not prohibit the department from contracting with an operator of a privately
owned correctional facility to house and manage inmates under the jurisdiction of the department if the
contract will result in an annual cost savings of at least 10% to the state. The department shall annually
document and report the savings to the legislature.

(2) If the department contracts with a privately owned correctional facility, the contractor shall interview
and consider for employment employees or former employees of the department who lose or reasonably
expect to lose their position of employment with the department as a result of prison closures. The contractor
shall aso give consideration to the hiring of unemployed national guard and reserve officers and military
personnel who are returning to this state following active deployment. This section does not create a property
interest in employment.

History: Add. 2012, Act 599, Eff. Mar. 28, 2013

Popular name: Department of Corrections Act

CHAPTERII
BUREAU OF PROBATION.

791.221 Bureau of probation; creation; supervision.

Sec. 21. There is hereby established within the department a bureau of probation. This bureau shall be
under the direction and supervision of the assistant director in charge of probation.

History: 1953, Act 232, Eff. Oct. 2, 1953.

Popular name: Department of Corrections Act

791.222 Probation officers; appointment, supervision, and removal; grounds for removal of
probation employee; receipt of compensation, gift, or gratuity as misdemeanor; powers
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and duties of commission.

Sec. 22. (1) The commission shall appoint, supervise, and remove probation officers for the circuit court
and recorder's court of this state, in the manner provided by the laws of this state.

(2) The commission may remove a probation employee for incompetency, misconduct, or failure to carry
out the orders of the department, or for neglect of duty.

(3) A probation employee who receives compensation from public funds under this act, and receives any
compensation, gift, or gratuity from a person under probation or from a person, partnership, association, or
corporation for doing or refraining from doing an official act connected with his or her work as a probation
employee, or connected with a proceeding pending or about to be instituted in the circuit court or recorder's
court is guilty of a misdemeanor.

(4) The commission shall be vested with the powers and duties prescribed by the law with respect to
probation recovery camps.

History: 1953, Act 232, Eff. Oct. 2, 1953;00 Am. 1979, Act 89, Eff. Apr. 1, 1980.

Compiler'snote: Sections 2, 3, and 4 of Act 210 of 1979 provide:

“P.A. 1979, No. 89, section 4, amended; effective date.

“Section 2. The enacting section of Act No. 89 of the Public Acts of 1979, is amended to read as follows:

“Section 4. This amendatory act shall take effect April 1, 1980.

“ Effective date of P.A. 1979, Nos. 81 and 89, in certain counties; fundsfor probation services.

“Section 3. The provisions of Act Nos. 81 and 89 of the Public Acts of 1979 shall not take effect in a county with a population of 1.5
million or more prior to a mgjority vote of the elected members of the county's board of commissioners to place the question of the
creation of a charter commission under the terms of enacted Senate Bill No. 652 before the county electorate. Subsequent to the above
action by the board of commissioners, funds appropriated for probation services for a county with a population of 1.5 million or more
shall become immediately effective, and shall be retroactive to the extent of the funds provided.

“Implementation of P.A. 1979, Nos. 81 and 89; effect of refusal to provide probation support costs.

“Section 4. Implementation of Act Nos. 81 and 89 of the Public Acts of 1979 shall not be effective in counties which refuse to
provide probation support costs as required in those acts.”

Popular name: Department of Corrections Act

791.223 Assistant director as administrative head; powers and duties; forms for reports by
probation officers.

Sec. 23. The assistant director in charge of probation shall be the administrative head of the bureau of
probation subject to the authority and supervision of the director of the department of corrections, and the
commission. The assistant director shall exercise genera supervision over the administration of probation in
the circuit court and recorder's court of the state. The assistant director, with the approval of the director, shall
appoint personnel other than probation officers necessary for the conduct of the bureau. The assistant director
shall endeavor to secure the effective application of the probation system in all courts of the state and the
enforcement of probation laws. The assistant director shall supervise the work of probation personnel and
shall have access to all probation offices and records. The assistant director shall prescribe the form of records
to be kept and reports to be made by probation personnel and shall promulgate general rules which shall
regulate the procedure for the administration of probation, including investigation, supervision, case work,
record keeping, and accounting. The assistant director shall collect and maintain a complete file of
presentence investigations made by probation officers throughout the state. The assistant director shall collect,
compile, and publish statistical and other information relating to probation work in all courts and other
information of value in probation service. All probation officers shall submit the required reports to the
department of corrections on forms to be prescribed and furnished by the department of corrections.

History: 1953, Act 232, Eff. Oct. 2, 1953;0 Am. 1979, Act 89, Eff. Apr. 1, 1980.

Compiler'snote: Sections 2, 3, and 4 of Act 210 of 1979 provide:

“P.A. 1979, No. 89, section 4, amended; effective date.

“Section 2. The enacting section of Act No. 89 of the Public Acts of 1979, is amended to read as follows:

“Section 4. This amendatory act shall take effect April 1, 1980.

“ Effective date of P.A. 1979, Nos. 81 and 89, in certain counties; fundsfor probation services.

“Section 3. The provisions of Act Nos. 81 and 89 of the Public Acts of 1979 shall not take effect in a county with a population of 1.5
million or more prior to a majority vote of the elected members of the county's board of commissioners to place the question of the
creation of a charter commission under the terms of enacted Senate Bill No. 652 before the county electorate. Subsequent to the above
action by the board of commissioners, funds appropriated for probation services for a county with a population of 1.5 million or more
shall become immediately effective, and shall be retroactive to the extent of the funds provided.

“Implementation of P.A. 1979, Nos. 81 and 89; effect of refusal to provide probation support costs.

“Section 4. Implementation of Act Nos. 81 and 89 of the Public Acts of 1979 shall not be effective in counties which refuse to
provide probation support costs as required in those acts.”

Popular name: Department of Corrections Act
Administrativerules: R 791.1101 et seq. of the Michigan Administrative Code.
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791.223a Probation personnel as members of state classified civil service; compensation of
county probation employees; plan; rents, contractual services, supplies, materials, and
equipment.

Sec. 23a. (1) Effective April 1, 1980, al probation personnel in the circuit court of this state and recorder's
court of the city of Detroit shall be considered state employees for purposes of supervision and direction.
County probation personnel may transfer their employment from a county probation department to state
classified civil service pursuant to procedures established by the civil service commission. County probation
personnel who wish to remain county employees may elect to do so pursuant to this section. Not later than 6
years after the effective date of this section, al probation employees shall be members of the state classified
civil service.

(2) Effective April 1, 1980, al new employees hired as probation personnel shall be members of the state
classified civil service.

(3) If acounty probation employee remains an employee of the county, the county shall receive an amount
from the state equa to the base state civil service salary or county salary, whichever is the lesser. Funds
provided by the state pursuant to this section shall be used exclusively for the purpose of compensating
county probation employees. The county shall provide for all salary in excess of the state base salary, travel,
fringe benefits, and retirement for personnel choosing to remain as county employees.

(4) The civil service commission, in consultation with the department of corrections and affected counties,
shall develop a plan effective April 1, 1980, which shall include provisions relating to the transfer of seniority
rights, longevity, and accumulated annual and sick leave of county probation office personnel electing to join
the state classified civil service. The plan shall specify procedures for the supervision, direction, and
disciplinary removal of county probation personnel. If applicable, Act No. 88 of the Public Acts of 1961, as
amended, being sections 38.1101 to 38.1105 of the Michigan Compiled Laws, shall apply.

(5) All rents, contractual services, supplies, materials, and equipment which are a county responsibility on
the effective date of this section, shall continue to be a county responsibility.

History: Add. 1979, Act 89, Eff. Apr. 1, 1980;00 Am. 1979, Act 210, Imd. Eff. Jan. 10, 1980.

Compiler'snote: Sections 2, 3, and 4 of Act 210 of 1979 provide:

“P.A. 1979, No. 89, section 4, amended; effective date.

“Section 2. The enacting section of Act No. 89 of the Public Acts of 1979, is amended to read as follows:

“Section 4. This amendatory act shall take effect April 1, 1980.

“ Effective date of P.A. 1979, Nos. 81 and 89, in certain counties, fundsfor probation services.

“Section 3. The provisions of Act Nos. 81 and 89 of the Public Acts of 1979 shall not take effect in a county with a population of 1.5
million or more prior to a mgjority vote of the elected members of the county's board of commissioners to place the question of the
creation of a charter commission under the terms of enacted Senate Bill No. 652 before the county electorate. Subsequent to the above
action by the board of commissioners, funds appropriated for probation services for a county with a population of 1.5 million or more
shall become immediately effective, and shall be retroactive to the extent of the funds provided.

“Implementation of P.A. 1979, Nos. 81 and 89; effect of refusal to provide probation support costs.

“Section 4. Implementation of Act Nos. 81 and 89 of the Public Acts of 1979 shall not be effective in counties which refuse to
provide probation support costs as required in those acts.”

Popular name: Department of Corrections Act

791.224 Repealed. 1979, Act 89, Eff. Apr. 1, 1980.
Compiler'snote: The repealed section pertained to division of state into geographical districts and to duties of probation officers.
Popular name: Department of Corrections Act

791.225 Probation service; compensation of probation officers; service grants.

Sec. 25. Where the courts of more than 1 county are served by the same probation officer or officers, the
compensation of such officer or officers and the expenses of administering probation service within such
counties shall be met jointly by the boards of supervisors therein; Provided, That when it shall appear to the
commission that any county is unable to adequately maintain its probation program according to the standards
set by the state bureau of probation, then service grants to such an extent and under such conditions as the
commission may determine, may be made available to said county: Provided, That uniform rules to be
followed in making available such service grants first shall be promulgated by the commission.

History: 1953, Act 232, Eff. Oct. 2, 1953.

Popular name: Department of Corrections Act

791.225a Supervision fees; collection; records; payment; waiver; allocation of money
collected for other obligations; administrative costs; enhanced services; unpaid amounts;
"electronic monitoring device" defined.
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Sec. 25a. (1) The department shall collect supervision fees ordered under section 13 of chapter Il or section
1 or 3c of chapter XI of the code of criminal procedure, 1927 PA 175, MCL 762.13, 771.1, and 771.3c. The
department shall maintain records of supervision fees ordered by the court, including records of payment by
persons subject to supervision fees and any amounts of supervision fees past due and owing.

(2) A supervision fee is payable when the order of delayed sentence or order of probation is entered, unless
the court allows a person who is subject to a supervision fee to pay the fee in monthly installments.

(3) The department shall waive any applicable supervision fee for a person who is transferred to another
state under the interstate compact entered into pursuant to 1935 PA 89, MCL 798.101 to 798.103, or the
interstate compact entered into pursuant to the interstate compact for adult offender supervision, 2002 PA 40,
MCL 3.1011 to 3.1012, for the months during which he or she is in another state. Except as provided in
subsection (4), the department shall collect a supervision fee of $30.00 per month for each month of
supervision in this state for an offender transferred to this state under an interstate compact who is being
supervised without an electronic monitoring device. If the offender is being supervised under this subsection
with an electronic monitoring device, the department shall collect a supervision fee of $60.00 per month.

(4) The department shall waive any applicable supervision fee for a person who is transferred to another
state under the interstate compact entered into pursuant to 1935 PA 89, MCL 798.101 to 798.103, or the
interstate compact entered into pursuant to the interstate compact for adult offender supervision, 2002 PA 40,
MCL 3.1011 to 3.1012, if the department determines that the offender is indigent.

(5) If a person who is subject to a supervision fee is also subject to any combination of fines, costs,
restitution orders, assessments, or payments arising out of the same criminal proceeding, the allocation of
money collected for those obligations must be as otherwise provided in the code of criminal procedure, 1927
PA 175, MCL 760.1to 777.69.

(6) Twenty percent of the money collected by the department under this section must be alocated for
administrative costs incurred by the department in collecting supervision fees and for enhanced services, as
described in this subsection. Enhanced services include, but are not limited to, the purchase of services for
offenders such as counseling, employment training, employment placement, or education; public
transportation expenses related to training, counseling, or employment; enhancement of staff performance
through specialized training and equipment purchase; and purchase of items for offender employment. The
department shall develop priorities for expending the money for enhanced services in consultation with circuit
judges in this state. At the end of each fiscal year, the unexpended balance of the money allocated for
administrative costs and enhanced services must be available for carryforward to be used for the purposes
described in this subsection in subsequent fiscal years.

(7) If aperson has not paid the full amount of a supervision fee upon being discharged from probation, or
upon termination of the period of delayed sentence for a person subject to delayed sentence including a person
under supervision on the effective date of the amendatory act that amended this subsection, the department
shall waive any amount in excess of the aggregate sum of $30.00 per month for each month the offender was
supervised without an electronic monitoring device and $60.00 per month for each month the offender was
monitored with an electronic monitoring device. Any unpaid amounts not waived by the department must be
reported to the department of treasury. The department of treasury shall attempt to collect the unpaid balances
pursuant to section 30a of 1941 PA 122, MCL 205.30a. Money collected under this subsection must not be
allocated for the purposes described in subsection (6).

(8) The department shall not collect any fees for offenders supervised under this section for electronic
monitoring other than the fees required to be collected under subsection (3).

(9) Asused in this section, "electronic monitoring device" includes any electronic device or instrument that
is used to track the location of an individual, enforce a curfew, or detect the presence of acohol in an
individual's body.

History: Add. 1993, Act 184, Imd. Eff. Sept. 30, 1993;0 Am. 2002, Act 502, Imd. Eff. July 16, 2002;0 Am. 2019, Act 164, Eff.
Mar. 19, 2020.

Popular name: Department of Corrections Act

791.226 Repealed. 1972, Act 179, Imd. Eff. June 16, 1972.

Compiler'snote: The repealed section excepted certain probation departments from the provisions of this chapter.
Popular name: Department of Corrections Act

791.227 Repealed. 1979, Act 89, Eff. Apr. 1, 1980.
Compiler'snote: The repealed section declared act inapplicable to juvenile probation.
Popular name: Department of Corrections Act
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791.228 Information on juvenile probationers; assistance; free access to books, records,
files, and documents.

Sec. 28. (1) The department of social services and the probate court of this state shall furnish to the
department information, on request, concerning any individual having a previous record as a juvenile
probationer who comes within the jurisdiction of the department.

(2) A department, board, commission, official, or employee of this state or a political subdivision of this
state, shall give and furnish to the assistant director or to his or her agent, any assistance requested by the
assistant director or his or her agent in the performance of their duties. Free access shall be given to any
books, records, files, and documents in the custody of the department, board, commission, official, or
employee, relating to matters within the scope of the powers and duties of the assistant director, except those
expressly prohibited by law or court rule.

History: 1953, Act 232, Eff. Oct. 2, 1953;0 Am. 1979, Act 89, Eff. Apr. 1, 1980.

Compiler'snote: Sections 2, 3, and 4 of Act 210 of 1979 provide:

“P.A. 1979, No. 89, section 4, amended; effective date.

“Section 2. The enacting section of Act No. 89 of the Public Acts of 1979, is amended to read as follows:

“Section 4. This amendatory act shall take effect April 1, 1980.

“ Effective date of P.A. 1979, Nos. 81 and 89, in certain counties; fundsfor probation services.

“Section 3. The provisions of Act Nos. 81 and 89 of the Public Acts of 1979 shall not take effect in a county with a population of 1.5
million or more prior to a majority vote of the elected members of the county's board of commissioners to place the question of the
creation of a charter commission under the terms of enacted Senate Bill No. 652 before the county electorate. Subsequent to the above
action by the board of commissioners, funds appropriated for probation services for a county with a population of 1.5 million or more
shall become immediately effective, and shall be retroactive to the extent of the funds provided.

“Implementation of P.A. 1979, Nos. 81 and 89; effect of refusal to provide probation support costs.

“Section 4. Implementation of Act Nos. 81 and 89 of the Public Acts of 1979 shall not be effective in counties which refuse to
provide probation support costs as required in those acts.”

Popular name: Department of Corrections Act

791.229 Privileged or confidential communications; access to records, reports, and case
histories; confidential relationship inviolate.

Sec. 29. Except as otherwise provided by law, all records and reports of investigations made by a probation
officer, and all case histories of probationers shall be privileged or confidential communications not open to
public inspection. Judges and probation officers shall have access to the records, reports, and case histories.
The prabation officer, the assistant director of probation, or the assistant director's representative shall permit
the attorney general, the auditor general, and law enforcement agencies to have access to the records, reports,
and case histories and shall permit designated representatives of a private contractor that operates a facility or
institution that houses prisoners under the jurisdiction of the department to have access to the records, reports,
and case histories pertaining to prisoners assigned to that facility. The relation of confidence between the
probation officer and probationer or defendant under investigation shall remain inviolate.

History: 1953, Act 232, Eff. Oct. 2, 1953;00 Am. 1979, Act 89, Eff. Apr. 1, 1980;0 Am. 1998, Act 512, Imd. Eff. Jan. 8, 1999;00 Am.
2010, Act 248, Imd. Eff. Dec. 14, 2010;00 Am. 2012, Act 599, Eff. Mar. 28, 2013.

Compiler'snote: Sections 2, 3, and 4 of Act 210 of 1979 provide:

"P.A. 1979, No. 89, section 4, amended; effective date.

"Section 2. The enacting section of Act No. 89 of the Public Acts of 1979, is amended to read as follows:

"Section 4. This amendatory act shall take effect April 1, 1980.

" Effective date of P.A. 1979, Nos. 81 and 89, in certain counties; fundsfor probation services.

"Section 3. The provisions of Act Nos. 81 and 89 of the Public Acts of 1979 shall not take effect in a county with a population of 1.5
million or more prior to a mgjority vote of the elected members of the county's board of commissioners to place the question of the
creation of a charter commission under the terms of enacted Senate Bill No. 652 before the county €lectorate. Subsequent to the above
action by the board of commissioners, funds appropriated for probation services for a county with a population of 1.5 million or more
shall become immediately effective, and shall be retroactive to the extent of the funds provided.

"Implementation of P.A. 1979, Nos. 81 and 89; effect of refusal to provide probation support costs.

"Section 4. Implementation of Act Nos. 81 and 89 of the Public Acts of 1979 shall not be effective in counties which refuse to
provide probation support costs as required in those acts.”

Popular name: Department of Corrections Act

791.230 Repealed. 1994, Act 131, Imd. Eff. May 19, 1994.
Compiler'snote: The repealed section pertained to exemption from disclosure of certain records requested by prisoners.
Popular name: Department of Corrections Act

791.230a Exemptions from disclosure under freedom of information act.
Sec. 30a. The home addresses, telephone numbers, and personnel records of employees of the department,
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employees of the center for forensic psychiatry, and employees of a psychiatric hospital that houses prisoners
are exempt from disclosure under the freedom of information act, Act No. 442 of the Public Acts of 1976,
being sections 15.231 to 15.246 of the Michigan Compiled Laws.

History: Add. 1994, Act 433, Imd. Eff. Jan. 6, 1995.

Popular name: Department of Corrections Act

CHAPTER I
BUREAU OF PARDONS AND PAROLES; PAROLE BOARD.

791.231 Bureau of field services; establishment; direction and supervision by deputy
director; appointment; duties; assistants.

Sec. 31. There is established within the department a bureau of field services, under the direction and
supervision of a deputy director in charge of field services, who shall be appointed by the director and who
shall be within the state civil service. The deputy director shall direct and supervise the work of the bureau of
field services and shall formulate methods of investigation and supervision and develop various processes in
the technique of supervision by the parole staff. The deputy director is responsible for al investigations of
persons eligible for release from state penal ingtitutions, and for the general supervision of persons released
from penal ingtitutions. The deputy director in charge of the bureau of field services is responsible for the
collection and preservation of records and statistics with respect to paroled prisoners as may be required by
the director and the chairperson of the parole board. The deputy director shall employ parole officers and
assistants as may be necessary, subject to the approval of the director. The deputy director shall select
secretarial and other assistants as may be necessary and may obtain permanent quarters for the staff as may be
necessary.

History: 1953, Act 232, Eff. Oct. 2, 1953;00 Am. 1982, Act 314, Imd. Eff. Oct. 15, 1982.

Compiler's note: For transfer of authority, powers, duties, functions, and responsibilities of the Bureau of Field Services and the

deputy director in charge of field services to the Director of the Michigan Department of Corrections, see E.R.O. No. 1992-3, compiled at
MCL 791.303 of the Michigan Compiled Laws.

Popular name: Department of Corrections Act

791.231a Parole board; establishment; appointment, terms, and removal of members;
vacancy; salary and expenses; designation and responsibility of chairperson; powers and
duties.

Sec. 3la. (1) Beginning October 1, 1992, there is established in the department, a parole board consisting
of 10 members who shall be appointed by the director and who shall not be within the state civil service.

(2) Members of the parole board shall be appointed to terms of 4 years each, except that of the members
first appointed, 4 shall serve for terms of 4 years each, 3 shall serve for terms of 3 years each, and 3 shall
serve for terms of 2 year each. A member may be reappointed. The director may remove a member of the
parole board for incompetency, dereliction of duty, malfeasance, misfeasance, or nonfeasance in office. If a
vacancy occurs on the parole board, the director shall make an appointment for the unexpired term in the
same manner as an original appointment. At least 4 members of the parole board shall be persons who, at the
time of their appointment, have never been employed by or appointed to a position in the department of
corrections.

(3) Each member of the parole board shall receive an annual salary as established by the legislature and
shall be entitled to necessary traveling expenses incurred in the performance of officia duties subject to the
standardized travel regulations of the state.

(4) The chairperson of the parole board shall be designated by the director. The chairperson of the parole
board is responsible for the administration and operation of the parole board. The chairperson may conduct
interviews and participate in the parole decision making process. The chairperson shall select secretaries and
other assistants as the chairperson considers to be necessary.

(5) The parole board created in this section shall exist for purposes of appointment and training on October
1, 1992, and as of November 15, 1992, shall exercise and perform the powers and duties prescribed and
conferred by this act.

History: Add. 1992, Act 181, Imd. Eff. Sept. 22, 1992,

Popular name: Department of Corrections Act

791.231b Parole denials; report.

Sec. 31b. (1) The department shall submit a quarterly report to the senate and house committees
responsible for legislation concerning corrections issues detailing the number of prisoners who have reached
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their earliest possible release on parole date under the requirements of this chapter but who have not been
granted parole.

(2) The report required under this section must categorize the total number of parole denials by the number
of prisoners who have been denied parole for each of the following reasons:

(a) The nature and circumstances of the offense for which the prisoner is incarcerated at the time of the
parole consideration.

(b) The prisoner's ingtitutional program performance, including whether or not the prisoner completed all
required programming.

(c) The prisoner's institutional conduct, including the number of major misconduct charges for which the
prisoner has been found guilty and security classification increases over the previous 5 years and the year
immediately before parole consideration.

(d) The prisoner's prior criminal record and pending criminal charges or detainers. As used in this
subdivision, "prior criminal record” means the recorded crimina history of a prisoner, including al
misdemeanor and felony convictions, probation violations, juvenile adjudications for acts that would have
been crimes if committed by an adult, parole failures, and delayed sentences.

(e) Whether the prisoner was previously granted parole and had his or her parole revoked.

(f) Whether the prisoner was identified in the federal combined DNA index system (CODIS) and linked to
an unsolved criminal violation.

(g) Other relevant factors under the parole guidelines.

History: Add. 2017, Act 7, Eff. June 29, 2017.
Popular name: Department of Corrections Act

791.232 Repealed. 1992, Act 181, Eff. Nov. 15, 1992.
Compiler's note: The repealed section pertained to establishment of parole board, appointment and qualifications of members and
chairperson, and powers and duties of chairperson.

Popular name: Department of Corrections Act

791.233 Grant of parole; conditions; paroles-in-custody; rules.

Sec. 33. (1) The grant of aparole is subject to all of the following conditions:

(8 A prisoner must not be given liberty on parole until the board has reasonable assurance, after
consideration of all of the facts and circumstances, including the prisoner's mental and social attitude, that the
prisoner will not become a menace to society or to the public safety.

(b) Except as provided in section 34a and section 35(10), a parole must not be granted to a prisoner other
than a prisoner subject to disciplinary time until the prisoner has served the minimum term imposed by the
court less allowances for good time or special good time to which the prisoner may be entitled by statute,
except that a prisoner other than a prisoner subject to disciplinary time is eligible for parole before the
expiration of his or her minimum term of imprisonment if the sentencing judge, or the judge's successor in
office, gives written approval of the parole of the prisoner before the expiration of the minimum term of
imprisonment.

(c) Except as provided in section 34a and section 35(10), and notwithstanding the provisions of subdivision
(b), a parole must not be granted to a prisoner other than a prisoner subject to disciplinary time sentenced for
the commission of a crime described in section 33b(a) to (cc) until the prisoner has served the minimum term
imposed by the court less an alowance for disciplinary credits as provided in section 33(5) of 1893 PA 118,
MCL 800.33. A prisoner described in this subdivision is not eligible for special parole.

(d) Except as provided in section 34a and section 35(10), a parole must not be granted to a prisoner subject
to disciplinary time until the prisoner has served the minimum term imposed by the court.

(e) A prisoner must not be released on parole until the parole board has satisfactory evidence that
arrangements have been made for such honorable and useful employment as the prisoner is capable of
performing, for the prisoner's education, or for the prisoner's care if the prisoner is mentally or physicaly ill
or incapacitated.

(f) Except as provided in section 35(10), a prisoner whose minimum term of imprisonment is 2 years or
more must not be released on parole unless he or she has either earned a high school diploma or a high school
equivalency certificate. The director of the department may waive the restriction imposed by this subdivision
as to any prisoner who is over the age of 65 or who was gainfully employed immediately before committing
the crime for which he or she was incarcerated. The department may also waive the restriction imposed by
this subdivision as to any prisoner who has a learning disability, who does not have the necessary proficiency
in English, or who for some other reason that is not the fault of the prisoner is unable to successfully complete
the requirements for a high school diploma or a high school equivalency certificate. If the prisoner does not
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have the necessary proficiency in English, the department shall provide English language training for that
prisoner necessary for the prisoner to begin working toward the completion of the requirements for a high
school equivalency certificate. This subdivision applies to prisoners sentenced for crimes committed after
December 15, 1998. In providing an educational program leading to a high school diploma or a high school
equivalency certificate, the department shall give priority to prisoners sentenced for crimes committed on or
before December 15, 1998.

(2) Paroles-in-custody to answer warrants filed by local or out-of-state agencies, or immigration officias,
are permissible if an accredited agent of the agency filing the warrant calls for the prisoner to be paroled in
custody.

(3) The parole board may promulgate rules under the administrative procedures act of 1969, 1969 PA 306,
MCL 24.201 to 24.328, that are not inconsistent with this act with respect to conditions imposed upon
prisoners paroled under this act.

History: 1953, Act 232, Eff. Oct. 2, 1953;0] Am. 1978, Act 81, Eff. Sept. 1, 1978;(] Am. 1978, Initiated Law, Eff. Dec. 12, 1978;0
Am. 1982, Act 458, Imd. Eff. Dec. 30, 1982;00 Am. 1994, Act 217, Eff. Dec. 15, 1998;00 Am. 1998, Act 320, Eff. Dec. 15, 1998;00 Am.
2017, Act 14, Eff. June 29, 2017;00 Am. 2019, Act 14, Eff. Aug. 21, 2019.

Popular name: Department of Corrections Act

791.233a Repealed. 1982, Act 314, Imd. Eff. Oct. 15, 1982.
Compiler's note: The repealed section pertained to determining prisoner's fitness to be released on parole.
Popular name: Department of Corrections Act

791.233b Eligibility for parole; minimum term.

Sec. 33b. Except for a prisoner granted parole under section 35(10), a person convicted and sentenced for
the commission of any of the following crimes other than a prisoner subject to disciplinary timeis not eligible
for parole until the person has served the minimum term imposed by the court less an alowance for
disciplinary credits as provided in section 33(5) of 1893 PA 118, MCL 800.33, and is not eligible for specia
parole:

(a) Section 13 of the Michigan penal code, 1931 PA 328, MCL 750.13.

(b) Section 14 of the Michigan penal code, 1931 PA 328, MCL 750.14.

(c) Section 72, 73, or 75 of the Michigan pena code, 1931 PA 328, MCL 750.72, 750.73, and 750.75.

(d) Section 82, 83, 84, 86, 87, 88, 89, or 90 of the Michigan pena code, 1931 PA 328, MCL 750.82,
750.83, 750.84, 750.86, 750.87, 750.88, 750.89, and 750.90, or former section 80 of that act.

(e) Section 91 or 92 of the Michigan penal code, 1931 PA 328, MCL 750.91 and 750.92.

(f) Section 110, 112, or 116 of the Michigan pena code, 1931 PA 328, MCL 750.110, 750.112, and
750.116.

(g) Section 135 or 136h(2) or (3) of the Michigan penal code, 1931 PA 328, MCL 750.135 and 750.136b,
or former section 136a of that act.

(h) Section 158 of the Michigan penal code, 1931 PA 328, MCL 750.158.

(i) Section 160 of the Michigan penal code, 1931 PA 328, MCL 750.160.

(j) Former section 171 of the Michigan penal code, 1931 PA 328.

(k) Section 196 of the Michigan penal code, 1931 PA 328, MCL 750.196, or former section 194 of that act.

(I) Section 204, 207, 209, or 213 of the Michigan pena code, 1931 PA 328, MCL 750.204, 750.207,
750.209, and 750.213, or former section 205, 206 or 208 of that act.

(m) Section 224, 226, or 227 of the Michigan penal code, 1931 PA 328, MCL 750.224, 750.226, and
750.227.

(n) Section 316, 317, 321, 322, 323, 327, 328, or 329 of the Michigan penal code, 1931 PA 328, MCL
750.316, 750.317, 750.321, 750.322, 750.323, 750.327, 750.328, and 750.329, or former section 319 of that
act.

(o) Former section 333 of the Michigan penal code, 1931 PA 328.

(p) Section 338, 338a, or 338b of the Michigan penal code, 1931 PA 328, MCL 750.338, 750.338a, and
750.338b, or former section 341 of that act.

(q) Section 349, 349a, or 350 of the Michigan penal code, 1931 PA 328, MCL 750.349, 750.349a, and
750.350.

(r) Section 357 of the Michigan penal code, 1931 PA 328, MCL 750.357.

(s) Section 386 or 392 of the Michigan penal code, 1931 PA 328, MCL 750.386 and 750.392.

(t) Section 397 or 397a of the Michigan penal code, 1931 PA 328, MCL 750.397 and 750.397a.

(u) Section 436 of the Michigan penal code, 1931 PA 328, MCL 750.436.

(v) Section 511 of the Michigan penal code, 1931 PA 328, MCL 750.511, or former section 517 of that act.
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(w) Section 520b, 520c, 520d, or 520g of the Michigan penal code, 1931 PA 328, MCL 750.520b,
750.520c, 750.520d, and 750.520g.

(X) Section 529, 5293, 530, or 531 of the Michigan penal code, 1931 PA 328, MCL 750.529, 750.529a,
750.530, and 750.531.

(y) Section 544 of the Michigan pena code, 1931 PA 328, MCL 750.544, or former section 545a of that
act.

(2) Former section 2 of 1950 (Ex Sess) PA 38.

(aa) Former section 6 of 1952 PA 117.

(bb) Section 1, 2, or 3 of 1968 PA 302, MCL 752.541, 752.542, and 752.543.

(cc) Section 7401(2)(a) or (b) or 7402(2)(a) or (b) of the public health code, 1978 PA 368, MCL 333.7401
and 333.7402.

History: Add. 1978, Initiated Law, Eff. Dec. 12, 1978;0 Am. 1982, Act 458, Imd. Eff. Dec. 30, 1982;0 Am. 1989, Act 252, Eff.
Mar. 29, 1990;[1 Am. 1994, Act 199, Eff. Oct. 1, 1994;1 Am. 1994, Act 217, Eff. Dec. 15, 1998;[1 Am. 2010, Act 94, Imd. Eff. June 22,
2010;00 Am. 2019, Act 16, Eff. Aug. 21, 2019.

Congtitutionality: A mandatory sentence of life without parole does not violate the prohibition against cruel and unusual
punishments of the Eighth Amendment to the United States Constitution, because the Eighth Amendment contains no proportionality
guarantee. Neither does the Eighth Amendment prohibit the imposition of mandatory sentences -- “ severe, mandatory penalties may be
cruel, but they are not unusua in the constitutional sense ... ” -- nor does it require consideration of individualized, mitigating
circumstances beyond those cases in which a capital sentence isimposed. Harmelin v Michigan, 501 US 957; 111 S Ct 2680; 115 L Ed2d
836 (1991).

Compiler's note: Section 2 of 1994 PA 217, which provides that “ This amendatory act shall take effect on the date that sentencing
guidelines are enacted into law after the sentencing commission submits its report to the secretary of the senate and the clerk of the house
of representatives pursuant to sections 31 to 34 of chapter 1X of the code of criminal procedure, Act No. 175 of the Public Acts of 1927,
as added by the amendatory act resulting from House Bill No. 4782 of the 87th Legislature.” was repealed by 1998 PA 316, effective
Dec. 15, 1998.

Popular name: Department of Corrections Act

791.233b[1] “Major controlled substance offense” defined.

Sec. 33b. Asused in section 34, "major controlled substance offense”" means any of the following:

(a) A violation of section 7401(2)(a)(i) or (ii) of the public health code, Act No. 368 of the Public Acts of
1978, being section 333.7401 of the Michigan Compiled Laws.

(b) A violation of section 7403(2)(a)(i) or (ii) of Act No. 368 of the Public Acts of 1978, being section
333.7403 of the Michigan Compiled Laws.

(c) Conspiracy to commit an offense listed in subdivision (&) or (b).

History: Add. 1978, Act 81, Eff. Sept. 1, 1978;00 Am. 1988, Act 143, Imd. Eff. June 3, 1988.

Compiler'snote: Section 33b, as added by Act 81 of 1978, was compiled as MCL 791.233b[1] to distinguish it from another section
33b added by the initiated law submitted to and approved by the people at the general election held on November 7, 1978.

Popular name: Department of Corrections Act

791.233c “Prisoner subject to disciplinary time” defined.

Sec. 33c. As usad in this act, "prisoner subject to disciplinary time" means that term as defined in section
34 of Act No. 118 of the Public Acts of 1893, being section 800.34 of the Michigan Compiled Laws.

History: Add. 1994, Act 217, Eff. Dec. 15, 1998.

Compiler's note: Section 2 of 1994 PA 217, which provides that “ This amendatory act shall take effect on the date that sentencing
guidelines are enacted into law after the sentencing commission submits its report to the secretary of the senate and the clerk of the house
of representatives pursuant to sections 31 to 34 of chapter 1X of the code of criminal procedure, Act No. 175 of the Public Acts of 1927,
as added by the amendatory act resulting from House Bill No. 4782 of the 87th Legislature.” was repealed by 1998 PA 316, effective
Dec. 15, 1998.

Popular name: Department of Corrections Act

791.233d Samples for DNA identification profiling.

Sec. 33d. (1) Each prisoner serving a sentence in a state correctional facility, and each probationer placed
at the special alternative incarceration program under the special aternative incarceration act, 1988 PA 287,
MCL 798.11 to 798.18, shall provide a sample for DNA identification profiling. If a valid sample has not
already been collected in the manner prescribed under the DNA identification profiling system act, 1990 PA
250, MCL 28.171 to 28.176, and recorded on the prisoner's or probationer's crimina history record, the
sample required under this subsection shall be obtained within the following time periods, as applicable:

(a) For a prisoner serving a sentence in a state correctional facility or a probationer in a special alternative
incarceration program on June 1, 2011, the samples shall be obtained not later than January 1, 2012.
However, if the prisoner or probationer is released on parole, placed in a community placement facility of any
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kind, including a community corrections center or a community residential home, or discharged upon
completion of his or her maximum sentence before January 1, 2012, the samples shall be obtained before the
date of release, placement, or discharge.

(b) For a prisoner serving a sentence in a state correctional facility or a probationer in a special alternative
incarceration program whose sentence begins after June 1, 2011, the samples shall be obtained not later than
90 days after the date on which the prisoner or probationer is committed to the jurisdiction of the department.

(2) If, at the time the prisoner or probationer isto be released, placed, or discharged the department of state
police already has a sample from the prisoner or probationer that meets the requirements of the DNA
identification profiling system act, 1990 PA 250, MCL 28.171 to 28.176, the prisoner or probationer is not
required to provide another sample or pay the fee required under subsection (5).

(3) The samples required to be collected under this section shall be collected by the department and
transmitted by the department to the department of state police in the manner prescribed under the DNA
identification profiling system act, 1990 PA 250, MCL 28.171 to 28.176.

(4) The department shall collect a sample under this section regardless of whether the prisoner consents to
the collection. The department is not required to give the prisoner an opportunity for a hearing or obtain a
court order before collecting the sample.

(5) A prison