PROBATE CODE OF 1939
Act 288 of 1939

AN ACT to revise and consolidate the statutes relating to certain aspects of the family division of circuit
court, to the jurisdiction, powers, and duties of the family division of circuit court and its judges and other
officers, to the change of name of adults and children, and to the adoption of adults and children; to prescribe
certain jurisdiction, powers, and duties of the family division of circuit court and its judges and other officers;
to prescribe the manner and time within which certain actions and proceedings may be brought in the family
division of the circuit court; to prescribe pleading, evidence, practice, and procedure in certain actions and
proceedings in the family division of circuit court; to provide for appeals from certain actions in the family
division of circuit court; to prescribe the powers and duties of certain state departments, agencies, and
officers; to provide for certain immunity from liability; and to provide remedies and penalties.

History: 1939, Act 288, Eff. Sept. 29, 1939;00 Am. 1972, Act 175, Imd. Eff. June 16, 1972;00 Am. 1982, Act 72, Imd. Eff. Apr. 14,
1982;00 Am. 1982, Act 398, Imd. Eff. Dec. 28, 1982;00 Am. 1997, Act 163, Eff. Jan. 1, 1998;00 Am. 2000, Act 232, Eff. Jan. 1, 2001.

The People of the Sate of Michigan enact:
CHAPTERI
PROBATE COURTS

701.1-701.55 Repealed. 1952, Act 34, Eff. Sept. 18, 1952;—1970, Act 143, Eff. Jan. 1,
1971;—1978, Act 543, Eff. July 1, 1979;—1978, Act 642, Eff. July 1, 1979.
Compiler'snote: Former MCL 701.19a, deriving from Act 9 of 1969, expired December 31, 1970.

CHAPTERII
DECEDENTS ESTATES

702.1-702.117 Repealed. 1978, Act 642, Eff. July 1, 1979.

CHAPTER I
GUARDIANS AND WARDS

703.1-703.35 Repealed. 1949, Act 125, Eff. Sept. 23, 1949;—1978, Act 642, Eff. July 1, 1979.

CHAPTER IV
FIDUCIARIES

704.1-704.60 Repealed. 1976, Act 262, Imd. Eff. Oct. 1, 1976;—1978, Act 642, Eff. July 1, 1979.

CHAPTERYV
ESTATES OF DISAPPEARED PERSONS

705.1-705.34 Repealed. 1978, Act 642, Eff. July 1, 1979.

CHAPTER VI
TESTAMENTARY TRUSTEE OR GUARDIAN

706.1-706.6 Repealed. 1978, Act 642, Eff. July 1, 1979.

CHAPTER VII
COLLECTION OF ASSETS

707.1-707.20 Repealed. 1978, Act 642, Eff. July 1, 1979.

CHAPTER VIII
CLAIMS

708.1-708.41 Repealed. 1978, Act 642, Eff. July 1, 1979.

CHAPTER IX
SALE, MORTGAGE OR LEASE OF PROPERTY
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709.1-709.62 Repealed. 1978, Act 642, Eff. July 1, 1979.

CHAPTER X
MICHIGAN ADOPTION CODE

710.1-710.14 Repealed. 1974, Act 296, Eff. Jan. 1, 1975.

Popular name: Probate Code

710.21 Short title of act; Michigan adoption code.
Sec. 21. (1) This act shall be known and may be cited as the "probate code of 1939".
(2) This chapter shall be known and may be cited as the "Michigan adoption code".

History: Add. 1974, Act 296, Eff. Jan. 1, 1975;00 Am. 1998, Act 474, Imd. Eff. Jan. 4, 1999.
Popular name: Probate Code

710.21a General purposes of chapter.

Sec. 21a. The general purposes of this chapter are:

(a) To provide that each adoptee in this state who needs adoption services receives those services.

(b) To provide procedures and services that will safeguard and promote the best interests of each adoptee
in need of adoption and that will protect the rights of all parties concerned. If conflicts arise between the
rights of the adoptee and the rights of another, the rights of the adoptee shall be paramount.

(c) To provide prompt legal proceedings to assure that the adoptee is free for adoptive placement at the
earliest possible time.

(d) To achieve permanency and stability for adoptees as quickly as possible.

(e) To support the permanency of a finalized adoption by allowing all interested parties to participate in
proceedings regarding the adoptee.

History: Add. 1982, Act 72, Imd. Eff. Apr. 14, 1982;00 Am. 2004, Act 487, Imd. Eff. Dec. 28, 2004.

Popular name: Probate Code

710.21b Court order or decree issued in another country; rights and obligations of parties.

Sec. 21b. A court order or decree establishing the relationship of parent and child by adoption and issued
by a court in another country is presumed to be issued in accordance with the laws of that country and shall be
recognized in this state. The rights and obligations of the parties as to matters within the jurisdiction of this
state shall be determined as though the order or decree were issued by a court of this state.

History: Add. 1994, Act 241, Eff. July 5, 1994.

Popular name: Probate Code

710.22 Definitions.

Sec. 22. As used in this chapter:

(a) "Adoptee" means the individual who isto be adopted, regardless of whether the individual is a child or
an adult.

(b) "Adoption attorney" means an attorney acting as counsel in an adoption proceeding or case.

(c) "Adult former sibling" means an individual who is 18 years of age or older and is related to an adult
adoptee either biologically or through adoption by at least 1 common parent, regardless of whether the adult
former sibling ever lived in the same household as the adult adoptee.

(d) "Agency placement" means a placement in which a child placing agency, the department, or a court
selects the adoptive parent for the child and transfers physical custody of the child to the prospective adoptive
parent.

(e) "Applicant" means an individual or individuals who desire to adopt a child and who have submitted an
adoption application to a child placing agency.

(f) "Attending practitioner" means a licensed physician or a registered professional nurse certified as a
nurse midwife by the Michigan board of nursing.

(g) "Best interests of the adoptee” or "best interests of the child" means the sum total of the following
factors to be considered, evaluated, and determined by the court to be applied to give the adoptee permanence
at the earliest possible date:

(i) Thelove, affection, and other emotional ties existing between the adopting individual or individuals and
the adoptee or, in the case of a hearing under section 39 of this chapter, the putative father and the adoptee.

(i) The capacity and disposition of the adopting individual or individuals or, in the case of a hearing under
section 39 of this chapter, the putative father to give the adoptee love, affection, and guidance, and to educate
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and create amilieu that fosters the religion, racial identity, and culture of the adoptee.

(iii) The capacity and disposition of the adopting individual or individuals or, in the case of a hearing under
section 39 of this chapter, the putative father, to provide the adoptee with food, clothing, education,
permanence, medical care or other remedia care recognized and permitted under the laws of this state in
place of medical care, and other material needs.

(iv) The length of time the adoptee has lived in a stable, satisfactory environment, and the desirability of
maintaining continuity.

(v) The permanence as a family unit of the proposed adoptive home, or, in the case of a hearing under
section 39 of this chapter, the home of the putative father.

(vi) The moral fitness of the adopting individual or individuals or, in the case of a hearing under section 39
of this chapter, of the putative father.

(vii) The mental and physical health of the adopting individual or individuas or, in the case of a hearing
under section 39 of this chapter, of the putative father, and of the adoptee.

(viii) The home, school, and community record of the adoptee.

(iX) The reasonable preference of the adoptee, if the adoptee is 14 years of age or less and if the court
considers the adoptee to be of sufficient age to express a preference.

(X) The ability and willingness of the adopting individual or individuals to adopt the adoptee's siblings.

(xi) Any other factor considered by the court to be relevant to a particular adoption proceeding, or to a
putative father's request for child custody.

(h) "Born out of wedlock" means a child conceived and born to a woman who was not married from the
conception to the date of birth of the child, or a child whom the court has determined to be a child born during
amarriage but not the issue of that marriage.

(i) "Central adoption registry" means the registry established by the department under section 27b of this
chapter to control the release of identifying adoption information.

() "Child" means an individual less than 18 years of age.

(k) "Child placing agency" means a private organization licensed under 1973 PA 116, MCL 722.111 to
722.128, to place children for adoption.

(I) "Consent" means a document in which all parental rights over a specific child are voluntarily
relinquished to the court for placement with a specific adoptive parent.

(m) "Court" means the family division of circuit court of this state, or if the context requires, the court
having jurisdiction over adoption in another state or country.

(n) "Department” means the department of health and human services.

(o) "Direct placement” means a placement in which a parent or guardian selects an adoptive parent for a
child, other than a stepparent or an individual related to the child within the fifth degree by marriage, blood,
or adoption, and transfers physical custody of the child to the prospective adoptive parent.

(p) "Formal placement” means a placement that is approved by the court under section 51 of this chapter.

(q) "Person" means an individual, partnership, corporation, association, governmental entity, or other legal
entity.

(r) "Petitioner", except as used in section 68b of this chapter, means the individual or individuals who file
an adoption petition with the court.

(s) "Placement" or "to place" means selection of an adoptive parent for a child and transfer of physical
custody of the child to a prospective adoptive parent in compliance with this chapter.

(t) "Relative" means that term as defined in section 13a of chapter XIIA.

(u) "Release” means a document in which all parental rights over a specific child are voluntarily
relinquished to the department or to a child placing agency.

(v) "Rescission petition” means a petition filed by an adult adoptee and his or her parent whose rights have
been terminated to rescind the adoption in which a stepparent acquired parental rights and to restore parental
rights of that parent according to section 66 of this chapter.

(w) "Suitable to be a parent of an adoptee” means a conclusion that there is no specific concern with
respect to an individual that would suggest that placement of any child, or a particular child, in the home of
the individual would pose arisk of harm to the physical or psychological well-being of the child.

(x) "Temporary placement” means a placement that occurs before court approval under section 51 of this
chapter and that meets the requirements of section 23d of this chapter.

(y) "Within the fifth degree by marriage, blood, or adoption™ means any of the following relationships:
parent, step-parent, grandparent, step-grandparent, brother, step-brother, sister, step-sister, uncle, step-uncle,
aunt, step-aunt, first cousin, step-first cousin, great aunt, step-great aunt, great uncle, step-great uncle, great
grandparent, step-great grandparent, first cousin once removed, step-first cousin once removed, great great
grandparent, step-great great grandparent, great great uncle, step-great great uncle, great great aunt, step-great
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great aunt, great great great grandparent, or step-great great great grandparent.
History: Add. 1974, Act 296, Eff. Jan. 1, 1975;0 Am. 1980, Act 116, Eff. Sept. 12, 1980;0 Am. 1982, Act 72, Imd. Eff. Apr. 14,
1982;0 Am. 1990, Act 175, Imd. Eff. July 2, 1990;0 Am. 1992, Act 247, Imd. Eff. Nov. 19, 1992;0 Am. 1994, Act 222, Eff. Jan. 1,

1995;0 Am. 1994, Act 373, Eff. Jan. 1, 1995;00 Am. 1996, Act 409, Eff. Jan. 1, 1998;0 Am. 2004, Act 487, Imd. Eff. Dec. 28, 2004;0]
Am. 2022, Act 209, Imd. Eff. Oct. 7, 2022.

Popular name: Probate Code

710.22a Adoption placement or issuance of order prohibited; convictions.

Sec. 22a. A child shall not be placed with a prospective adoptive parent and an adoption order shall not be
issued if a person authorized to place the child or the court authorized to issue the order has reliable
information that the prospective adoptive parent has been convicted under any of the following:

(a) Section 145aor 145c of the Michigan penal code, 1931 PA 328, MCL 750.145a and 750.145c.

(b) Sections 520b to 520g of the Michigan penal code, 1931 PA 328, MCL 750.520b to 750.520g.

(c) A law of another state substantially similar to 1 of the sections included in subdivision (a) or (b).

History: Add. 1994, Act 430, Imd. Eff. Jan. 6, 1995;0] Am. 2003, Act 222, Imd. Eff. Dec. 2, 2003.

Popular name: Probate Code

710.23 Hearing appeal brought under MCL 400.115k; powers of court.

Sec. 23. The court has jurisdiction to hear an appeal brought under section 115k of the social welfare act,
Act No. 280 of the Public Acts of 1939, being section 400.115k of the Michigan Compiled Laws. The court
may set aside, affirm, reverse, or modify afinal determination of the department as provided in sections 101
to 106 of the administrative procedures act of 1969, Act No. 306 of the Public Acts of 1969, as amended,
being sections 24.301 to 24.306 of the Michigan Compiled Laws.

History: Add. 1980, Act 288, Eff. Oct. 17, 1980;00 Am. 1994, Act 373, Eff. Jan. 1, 1995.
Popular name: Probate Code

710.23a Direct placement by parent or guardian of child for adoption; temporary placement;
formal placement; selection by parent or guardian not delegated; information to be
provided by prospective adoptive parent, adoption attorney, or child placing agency;
placement of child with stepparent or relative; attendance of child at hearing.

Sec. 23a. (1) A parent or guardian having legal and physical custody of a child may make a direct
placement of the child for adoption by making a temporary placement under section 23d of this chapter or a
formal placement under section 51 of this chapter. A temporary placement becomes aformal placement when
the court orders the termination of the rights of the parent or parents or the guardian and approves placement
under section 51 of this chapter. A formal placement under section 51 of this chapter is not required to be
preceded by a temporary placement.

(2) A parent or guardian shall personally select a prospective adoptive parent in a direct placement. The
selection shall not be del egated.

(3) In adirect placement the prospective adoptive parent, an adoption attorney, or a child placing agency
shall provide information about a prospective adoptive parent to the parent or guardian before placement. This
information shall include the specific information contained in a preplacement assessment as described in
section 23f of this chapter, and may include additional information requested by the parent or guardian. The
information does not have to include identifying information described in section 27(3) of this chapter. The
parent or guardian and the prospective adoptive parent shall determine whether to exchange identifying
information and whether to meet each other.

(4) A parent or guardian having legal and physical custody of a child may make aformal placement of the
child for adoption under section 51 of this chapter with a stepparent or arelative.

(5) The court may alow the child to attend his or her adoption hearing held under this act.

History: Add. 1994, Act 222, Eff. Jan. 1, 1995;00 Am. 1994, Act 373, Eff. Jan. 1, 1995;,00 Am. 2004, Act 487, Imd. Eff. Dec. 28,
2004.

Popular name: Probate Code

710.23b Placement of child by child placing agency or department of social services; written
authorization from parent or guardian for temporary placement; assistance; involvement
of parent or guardian in selection of adoptive parent; validity of authorization.

Sec. 23b. (1) A child placing agency or the department that acquires legal and physical custody of a child
pursuant to section 29 of this chapter or chapter XI1A may formally place a child for adoption under section
51 of this chapter. A child placing agency that acquires written authorization pursuant to subsection (3) from
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the parent or guardian having legal custody of a child may make a temporary placement of the child under
section 23d of this chapter. A child placing agency may assist a parent or guardian to make a direct placement
under section 23a of this chapter.

(2) In an agency placement, a child placing agency or the department may involve the parent or guardian
of achild in the selection of an adoptive parent and may facilitate the exchange of identifying information or
meetings between a biological parent and an adoptive parent.

(3) In awritten document signed by a witness and by the parent or guardian in the presence of the witness,
a parent or guardian having legal and physical custody of a child may authorize a child placing agency to
make a temporary placement of the child under section 23d of this chapter. If the parent of the child being
temporarily placed is an unemancipated minor, the authorization is not valid unless it is aso signed in the
presence of the withess by a parent or guardian of that minor parent.

History: Add. 1994, Act 222, Eff. Jan. 1, 1995.

Popular name: Probate Code

710.23c Placement of child by court.

Sec. 23c. A court that acquires legal and physical custody of a child pursuant to chapter XIIA may
formally place a child for adoption under section 51 of this chapter.

History: Add. 1994, Act 222, Eff. Jan. 1, 1995.

Popular name: Probate Code

710.23d Temporary placement; procedures.

Sec. 23d. (1) In adirect placement, a parent or guardian with legal and physical custody of a child may
make a temporary placement of the child as prescribed by this section. In an agency placement, a child
placing agency with written authorization from the parent or guardian as prescribed by section 23b of this
chapter may make a temporary placement of the child as prescribed by this section. A temporary placement
shall meet al of the following requirements:

() The prospective adoptive parent with whom a child is temporarily placed has had a preplacement
assessment completed within 1 year before the date of the transfer with afinding that the prospective adoptive
parent is suitable to be a parent of an adoptee.

(b) In a direct placement, the parent or guardian is assisted by an adoption attorney or a child placing
agency.

(c) In the presence of a witness who also signs the document, the parent, guardian, or representative of the
child placing agency signs a statement evidencing the transfer of physical custody of the child. If the parent
making the temporary placement is an unemancipated minor, the statement is not valid unlessit is also signed
in the presence of the witness by a parent or guardian of that minor parent. The statement shall contain all of
the following:

(i) The date of the transfer of physical custody.

(if) Language providing that the transfer is for the purpose of adoption by the prospective adoptive parent.

(ii1) Language indicating that unless the parent or guardian and the prospective adoptive parent agree
otherwise, the prospective adoptive parent has the authority to consent to all medical, surgical, psychological,
educational, and related services for the child and language indicating that the parent or guardian otherwise
retains full parental rights to the child being temporarily placed and that the temporary placement may be
revoked by the filing of a petition under subsection (5).

(iv) Language providing that the person making the transfer has read a preplacement assessment of the
prospective adoptive parent completed or updated within 1 year before the date of the transfer with a finding
that the prospective adoptive parent is suitable to be a parent of an adoptee. If a child placing agency makes
the transfer of physical custody, the statement shall include a verification that the child placing agency has
given the parent or guardian who authorized the temporary placement an opportunity to review the
preplacement assessment.

(v) Even if only 1 parent is making the temporary placement, the name and address of both parents of the
child, including in the case of a child born out of wedlock, the name and the address of each putative father of
the child, if known.

(d) In the presence of a witness who also signs the document, the prospective adoptive parent signs a
statement setting forth the date of the transfer of physical custody and the name and address of the prospective
adoptive parent and attesting to all of the following:

(i) That the prospective adoptive parent understands that the temporary placement will not become a
formal placement until the parents consent or release their parental rights and the court orders the termination
of parenta rights and approves the placement and that the prospective adoptive parent must relinquish
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custody of the child within 24 hours after being served with an order under section 23e(2) of this chapter.

(if) That, if the prospective adoptive parent is a Michigan resident, the prospective adoptive parent agrees
to reside with the child in Michigan until formal placement occurs.

(iif) That the prospective adoptive parent agrees to obtain approval in compliance with the interstate
compact on the placement of children, 1984 PA 114, MCL 3.711 to 3.717, before the child is sent, brought, or
caused to be sent or brought into areceiving state as that term is defined in section 1 of the interstate compact
on the placement of children, 1984 PA 114, MCL 3.711.

(iv) That the prospective adoptive parent submits to this state's jurisdiction.

(2) Not later than 2 days, excluding weekends and holidays, after a transfer of physical custody of a child
in accordance with subsection (1), the adoption attorney or child placing agency who assists with the
temporary placement or the child placing agency that makes the temporary placement shall submit to the
court in the county in which the child's parent or guardian or the prospective adoptive parent resides, or in
which the child is found, a report that contains all of the following:

(8) The date of the transfer of physical custody.

(b) The name and address of the parent or guardian or the child placing agency who made the temporary
placement.

(c) The name and address of the prospective adoptive parent with whom the temporary placement was
made.

(d) Even if only 1 parent is making the temporary placement, the name and address of both parents of the
child, including, in the case of achild born out of wedlock, the name of each putative father, if known.

(e) The documents required under subsection (1)(c) and (d) and, if applicable, the authorization required
under section 23b of this chapter.

(3) Not later than 30 days after the transfer of physical custody of a child under this section, the adoption
attorney or child placing agency who assists with the temporary placement or the child placing agency that
makes the temporary placement shall submit to the court that received the report described in subsection (2) a
report indicating whether or not 1 of the following dispositions has occurred:

(a) A petition for adoption of the child has been filed.

(b) The child has been returned to the agency or to a parent or other person having legal custody.

(4) If the court has not received the report required under subsection (3) within 45 days after the transfer of
physical custody of a child, the court shall immediately investigate and determine whether an adoption
petition has been filed or the child has been returned to a parent or other person having legal custody. If the
report required under subsection (3) or the court's investigation reveals that neither disposition has occurred,
the court shall immediately report to the prosecutor, who shall immediately file a petition in the court that
received the report described in subsection (2) for disposition of the child as required by section 23e of this
chapter. If a petition has been filed under subsection (5), (6), or (7), the prosecutor is not required to file a
petition.

(5) A parent or guardian who wishes to regain custody of a child who has been placed temporarily shall
file a petition in the court that received the report described in subsection (2) requesting that the temporary
placement be revoked and that the child be returned to the parent or guardian. Upon request of the parent or
guardian, the adoption attorney or child placing agency who assisted in making the temporary placement shall
assist the parent or guardian in filing the petition to revoke the temporary placement. If the temporary
placement was made by a child placing agency under section 23b(3) of this chapter, the child placing agency
shall file the petition on behalf of a parent or guardian who wishes to regain custody of the child.

(6) If a prospective adoptive parent with whom a child has been temporarily placed is either unwilling or
unable to proceed with the adoption, the prospective adoptive parent may file a petition in the court that
received the report described in subsection (2) for disposition of the child as required by section 23e of this
chapter.

(7) If achild placing agency that temporarily placed a child is unable to proceed with an adoption because
of the unavailability of a parent or guardian to execute a release, or if a child placing agency with lega
custody of a child decides not to proceed with the adoption by a prospective adoptive parent with whom the
child has been temporarily placed and the prospective adoptive parent refuses upon the agency's request to
return the child to the agency, the child placing agency shall file a petition in the court that received the report
described in subsection (2) for disposition of the child as required by section 23e of this chapter.

(8) Except as otherwise agreed to by the parties, the prospective adoptive parent with whom a child is
temporarily placed under this section may consent to all medical, surgical, psychological, educational, and
related services for the child.

(9) A hospital or attending practitioner shall not release a child to an individua or agency not otherwise
legally entitled to the physical custody of the child unless all of the requirements of subsection (1) are met.
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(10) Except as otherwise provided in this subsection, a parent or guardian who has signed an out-of-court
release or out-of-court consent but wishes to request revocation of the out-of-court release or out-of-court
consent shall submit a request for revocation to the adoption attorney representing the parent or guardian or
the child placing agency that accepted the out-of-court release or witnessed the out-of-court consent not more
than 5 days, excluding weekends and holidays, after the out-of-court release or out-of-court consent was
signed. The request for revocation is timely if delivered to the adoption attorney or the child placing agency
not more than 5 days, excluding weekends and holidays, after the out-of-court release or out-of-court consent
was signed. Upon receipt of atimely request for revocation, the adoption attorney or the child placing agency
receiving the request for revocation shall assist the parent or guardian in filing the petition to revoke the
out-of-court release or out-of-court consent with the court as soon as practicable. A parent or guardian may
file this petition with the court on his or her own. If the parent or guardian files the petition on his or her own,
the petition must be filed with the court not more than 5 days, excluding weekends and holidays, after the
out-of-court release or out-of-court consent was signed.

History: Add. 1994, Act 222, Eff. Jan. 1, 1995;0 Am. 1994, Act 373, Eff. Jan. 1, 1995;0 Am. 1996, Act 409, Eff. Jan. 1, 1998;0
Am. 2004, Act 68, Imd. Eff. Apr. 20, 2004;00 Am. 2004, Act 487, Imd. Eff. Dec. 28, 2004;01 Am. 2014, Act 117, Eff. Oct. 12, 2014.

Popular name: Probate Code

710.23e Temporary placement; hearing to determine custody; petition; ex parte order to
return child to parent or guardian; petition requesting court jurisdiction; temporary
disposition; powers of court; act as exclusive remedy.

Sec. 23e. (1) Not later than 14 days after the filing of a petition by the prosecutor as required by section
23d(4) of this chapter, by a prospective adoptive parent as permitted in section 23d(6) of this chapter, or by a
child placing agency as required by section 23d(7) of this chapter, the court shall hold a hearing to determine
the custody of achild for whom atemporary placement has been made.

(2) Upon receiving a petition filed under section 23d(5) of this chapter, the court shall immediately issue
an ex parte order directing the prospective adoptive parent to return the child to the parent or guardian with
legal custody within 24 hours after receipt of the order, unless the court proceeds under subsection (3).

(3) The court may appoint an attorney to represent the child or refer the matter to the department. The
attorney or the department may file a petition on the child's behalf requesting the court to take jurisdiction
under section 2(b) of chapter XIIA. If that petition has not been filed within 14 days after the court appoints
an attorney or refers the matter to the department under this section, the court shall order the return of the
child to the parent or guardian with legal custody. During the period before the petition for jurisdiction under
section 2(b) of chapter X11A isfiled and a preliminary hearing is held or the return of custody is ordered, the
court shall remove the child from the home of the prospective adoptive parent and make a temporary
disposition appropriate for the welfare of the child as authorized by section 18 of chapter XIIA.

(4) Subject to subsection (2), the court may appoint a guardian under the estates and protected individuals
code, 1998 PA 386, MCL 700.1101 to 700.8102, in response to a petition filed by the prospective adoptive
parent or another individual interested in the child's welfare, and make a temporary disposition appropriate for
the child's welfare as authorized by section 18 of chapter XI1A until an order of guardianship is entered.

(5) The court may order the return of a child to a child placing agency that has obtained legal custody of
the child.

(6) The court may appoint aguardian ad litem for the child or for aminor parent of the child.

(7) This act provides the exclusive remedy for all custody disputes arising out of atemporary placement.

History: Add. 1994, Act 222, Eff. Jan. 1, 1995;0 Am. 1994, Act 373, Eff. Jan. 1, 1995;(0 Am. 2000, Act 55, Eff. Apr. 1, 2000.
Popular name: Probate Code

710.23f Preplacement assessment.

Sec. 23f. (1) In a direct placement, an individua seeking to adopt may request, at any time, that a
preplacement assessment be prepared by a child placing agency.

(2) An individual requesting a preplacement assessment does not need to have located a prospective
adoptee when the request is made or when the assessment is completed.

(3) An individual may request more than 1 preplacement assessment or may request that an assessment,
once initiated, not be completed.

(4) If an individual is seeking to adopt a child from a particular child placing agency, the agency may
require the individual to be assessed by its own employee, even if the individual has already had a favorable
preplacement assessment completed by another child placing agency.

(5) A preplacement assessment is based upon personal interviews and visits at the residence of the
individual being assessed, interviews of others who know the individual, and reports received under this
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subsection. The assessment shall contain al of the following information about the individual being assessed:

(a) Age, nationality, race or ethnicity, and any religious preference.

(b) Marital and family status and history, including the presence of other children or adults in the
household and the relationship of those individuals to the adoptive parent.

(c) Physical and mental health, including any history of substance abuse.

(d) Educational and employment history and any special skills and interests.

(e) Property and income, including outstanding financial obligations as indicated in a current financial
report provided by the individual.

(f) Reason for wanting to adopt.

(g) Any previous request for an assessment or involvement in an adoptive placement and the outcome of
the assessment or placement.

(h) Whether the individual has ever been the respondent in a domestic violence proceeding or a proceeding
concerning a child who was allegedly abused, dependent, deprived, neglected, abandoned, or delinquent, and
the outcome of the proceeding.

(i) Whether the individual has ever been convicted of acrime.

(1) Whether the individual has located a parent interested in placing a child with the individual for adoption
and a brief description of the parent and the child.

(k) Any fact or circumstance that raises a specific concern about the suitability of the individual as an
adoptive parent, including the quality of the environment in the home, the functioning of other children in the
household, and any aspect of the individual's familial, social, psychological, or financial circumstances that
may be relevant to a determination that the individual is not suitable. A specific concern is one that suggests
that placement of any child, or a particular child, in the home of the individual would pose a risk of harm to
the physical or psychological well-being of the child.

(6) A child placing agency shall request an individua seeking a preplacement assessment to provide a
document from the Michigan state police and the federa bureau of investigation describing all of the
individual's criminal convictions as shown by that agency's records, or stating that the agency's records
indicate that the individual has not been convicted of a crime. Upon request of the individual and receipt of a
signed authorization, the child placing agency shall obtain the criminal record from the law enforcement
agency on the individual's behalf.

(7) A child placing agency shall request an individual seeking a preplacement assessment to undergo a
physical examination conducted by a licensed physician, a licensed physician's assistant, or a certified nurse
practitioner to determine that the individual is free from any known condition that would affect his or her
ability to care for an adoptee. If an individua has had a physica examination within the 12 months
immediately preceding his or her request for a preplacement assessment, he or she may submit a medical
statement that is signed and dated by the licensed physician, licensed physician's assistant, or certified nurse
practitioner verifying that he or she has had a physical examination within the previous 12-month period and
is free from any known condition that would affect his or her ability to care for an adoptee. This subsection
does not require new or additional third party reimbursement or worker's compensation benefits for services
rendered.

(8) A preplacement assessment shall contain alist of the sources of information on which it is based. If the
child placing agency determines that the information assessed does not raise a specific concern, the child
placing agency shall find that the individua is suited to be an adoptive parent. If the child placing agency
determines that the information assessed does raise a specific concern, the child placing agency shall find that
the individual is not suitable to be an adoptive parent. The conclusion shall be supported by a written account
of how 1 or more specific concerns pose a risk to the physical or psychological well-being of any child or a
particular child. If the conclusion of a preplacement assessment regarding the suitability of the individual
differs from the conclusion in a prior assessment, the child placing agency shall explain and justify the
difference.

(9) An individual who receives a preplacement assessment with a conclusion of unsuitability may seek a
review of the assessment by the court after filing an adoption petition. The court may order an agent or
employee of the court to make an investigation and report to the court before the hearing. If, at the hearing,
the court finds by clear and convincing evidence that the conclusion of unsuitability is not justified, the person
with legal custody of the child may place the child with that individual. If the court determines that the
conclusion of unsuitability isjustified, it shall order that the child shall not be placed with the individual.

History: Add. 1994, Act 222, Eff. Jan. 1, 1995;0 Am. 1994, Act 373, Eff. Jan. 1, 1995;00 Am. 2006, Act 41, Imd. Eff. Mar. 2, 2006.
Popular name: Probate Code
710.23g Requirement to provide services that conflict with child placing agency's religious
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beliefs prohibited; adverse action against child placing agency prohibited.

Sec. 23g. In accordance with sections 14e and 14f of 1973 PA 116, MCL 722.124e and 722.124f, a child
placing agency shall not be required to provide adoption services if those adoption services conflict with, or
provide adoption services under circumstances that conflict with, the child placing agency's sincerely held
religious beliefs contained in a written policy, statement of faith, or other document adhered to by the child
placing agency. Also, in accordance with sections 14e and 14f of 1973 PA 116, MCL 722.124e and 722.124f,
the state or aloca unit of government shall not take an adverse action against a child placing agency on the
basis that the child placing agency has declined or will decline to provide adoption services that conflict with,
or provide adoption services under circumstances that conflict with, the child placing agency's sincerely held
religious beliefs contained in a written policy, statement of faith, or other document adhered to by the child
placing agency.

History: Add. 2015, Act 54, Eff. Sept. 9, 2015.

Compiler'snote: Enacting section 1 of Act 54 of 2015 provides:

"Enacting section 1. It isthe intent of the legislature to protect child placing agencies' free exercise of religion protected by the United

States constitution and the state constitution of 1963. This amendatory act is not intended to limit or deny any person's right to adopt a
child.”

710.24 Petition for adoption; filing; jurisdiction; verification; contents; preplacement
assessment; omission of certain identifying information.

Sec. 24. (1) Except as otherwise provided in this section, if a person desires to adopt a child or an adult and
to bestow upon the adoptee his or her family name, or to adopt a child or an adult without a name change,
with the intent to make the adoptee his or her heir, that person, together with his or her spouse, if married,
shall file a petition with the court of the county in which the petitioner resides, where the adoptee is found or,
where the parent's parental rights were terminated or are pending termination. if both parents parental rights
were terminated at different times and in different courts, a petition filed under this section shall be filed in
the court of the county where parental rights were first terminated. If there has been atemporary placement of
the child, the petition for adoption shall be filed with the court that received the report described in section
23d(2) of this chapter.

(2) Notwithstanding any other provision in this section, the court may allow either of the following to
occur:

(& A married individual to adopt an adult without his or her spouse joining in the petition if all of the
interested parties consent.

(b) A married individual to adopt without his or her spouse joining in the petition if the failure of the other
spouse to join in the petition or to consent to the adoption is excused by the court for good cause shown or in
the best interest of the child.

(3) In an adoption proceeding in which there is more than 1 applicant, the petition for adoption shall be
filed with the court of the county where the parent's parental rights were terminated or are pending
termination. If both parents parental rights were terminated at different times and in different courts, a
petition filed under this section shall be filed in the court of the county where parenta rights were first
terminated.

(4) The petition for adoption shall be verified by each petitioner and shall contain the following
information:

(a) The name, date and place of birth, and place of residence of each petitioner, including the maiden name
of the adopting mother.

(b) Except as otherwise provided in subsection (7), the name, date and place of birth, and place of
residence if known of the adoptee.

(c) Therelationship, if any, of the adoptee to the petitioner.

(d) The full name by which the adoptee shall be known after adoption.

(e) The full description of the property, if any, of the adoptee.

(f) Unless the rights of the parents have been terminated by a court of competent jurisdiction or except as
otherwise provided in subsection (7), the names of the parents of the adoptee and the place of residence of
each living parent if known.

() Except as otherwise provided in subsection (7), the name and place of residence of the guardian of the
person or estate of the adoptee, if any has been appointed.

(5) In adirect placement, the petitioner shall attach to the petition a verified statement certifying that the
petitioner has been informed of the availability of counseling services and whether the petitioner has received
counseling.

(6) Except as otherwise provided in this subsection, in adirect placement, the petitioner shall attach a copy
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of a preplacement assessment of the petitioner completed or updated within 1 year before the petition is filed
with a finding that the petitioner is suitable to be a parent of an adoptee, copies of all other preplacement
assessments of the petitioner, if any others have been completed, and a verified statement stating that no
preplacement assessments of the petitioner have been completed other than those attached to the petition and
explaining any preplacement assessments of the petitioner that have been initiated but not completed. If the
petitioner is seeking review of a preplacement assessment under section 23f(8) of this chapter, the petitioner
may comply with this subsection by attaching a copy of that preplacement assessment and a copy of the
application for review, together with copies of all other preplacement assessments and the verified statement
required by this section.

(7) In a direct placement in which the parties have elected not to exchange identifying information, the
information required by subsection (4)(f) and (g) and the surname and place of residence of the adoptee
required under subsection (4)(b) may be omitted. The attorney or child placing agency assisting in the
adoption shall file averified statement containing the omitted information.

History: Add. 1974, Act 296, Eff. Jan. 1, 1975;00 Am. 1994, Act 222, Eff. Jan. 1, 1995;01 Am. 1994, Act 373, Eff. Jan. 1, 1995;0]
Am. 1996, Act 409, Eff. Jan. 1, 1998;0 Am. 2004, Act 487, Imd. Eff. Dec. 28, 2004;0 Am. 2012, Act 614, Imd. Eff. Jan. 9, 2013;0] Am.
2014, Act 531, Imd. Eff. Jan. 14, 2015;00 Am. 2016, Act 191, Eff. Sept. 19, 2016.

Popular name: Probate Code

710.24a Interested parties; appointment of guardian to defeat parent's status as interested

party.

Sec. 24a. (1) Interested partiesin a petition for adoption are al of the following:

(a) The petitioner or petitioners.

(b) The adoptee, if over 14 years of age.

(c) A minor parent, adult parent, or surviving parent of an adoptee, unless 1 or more of the following
apply:

(i) Therights of the parent have been terminated by a court of competent jurisdiction.

(if) A guardian of the adoptee, with specific authority to consent to adoption, has been appointed.

(iii) A guardian of the parent, with specific authority to consent to adoption, has been appointed.

(iv) Therights of the parent have been released.

(V) The parent has consented to the granting of the petition.

(d) The department or a child placing agency to which the adoptee has been, or for purposes of subsection
(3) is proposed to be, released or committed by an order of the court.

(e) A parent, guardian, or guardian ad litem of an unemancipated minor parent of the adoptee.

(f) The court with permanent custody of the adoptee.

(g) A court with continuing jurisdiction over the adoptee.

(h) A child placing agency of another state or country that has authority to consent to adoption.

(i) The guardian or guardian ad litem of an interested party.

(2) Interested parties in a petition for a hearing to identify the father of an adoptee and to determine or
terminate hisrights are al of the following:

(a) The persons set forth in subsection (1).

(b) A putative father of the adoptee.

(3) Interested parties in a proceeding relating to the execution of a voluntary release are al of the
following:

(a) The adopteg, if over 5 years of age.

(b) The department or a child placing agency to which the adoptee is proposed to be released.

(c) The person executing the release of parental rights.

(4) Interested partiesin arescission petition are all of the following:

(a) The petitioners.

(b) The stepparent who adopted the adult adoptee.

(c) The spouse of the parent whose rights were terminated.

(5) Interested partiesin a hearing related to temporary placement are all of the following:

(a) The parent or guardian who made or authorized the temporary placement.

(b) The parent or guardian of an unemancipated minor parent of the adoptee.

(c) A child placing agency that was authorized under section 23b of this chapter to make the temporary
placement.

(d) If only 1 parent made or authorized the temporary placement, the other parent and each putative father
of the adoptee.

(e) The prospective adoptive parent with whom temporary placement was made.
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(f) The prosecutor who filed a petition under section 23d of this chapter.

(g) The guardian ad litem of any interested party, if a guardian ad litem has been appointed.

(6) In the interest of justice, the court may require additional partiesto be served.

(7) The court shall not appoint a guardian of the adoptee or of a parent solely for the purpose of defeating
that parent's status as an interested party under this section.

History: Add. 1982, Act 72, Imd. Eff. Apr. 14, 1982;0 Am. 1992, Act 247, Imd. Eff. Nov. 19, 1992;(1 Am. 1994, Act 222, Eff. Jan.
1, 1995;00 Am. 1994, Act 373, Eff. Jan. 1, 1995;00 Am. 1996, Act 409, Eff. Jan. 1, 1998;0] Am. 2004, Act 487, Imd. Eff. Dec. 28, 2004.

Popular name: Probate Code

710.25 Proceedings; priority; disposition; adjournment or continuance.

Sec. 25. (1) All proceedings under this chapter shall be considered to have the highest priority and shall be
advanced on the court docket so as to provide for their earliest practicable disposition.

(2) An adjournment or continuance of a proceeding under this chapter shall not be granted without a
showing of good cause.

History: Add. 1982, Act 72, Imd. Eff. Apr. 14, 1982,

Popular name: Probate Code

710.26 Documentation required; informing adoptee and adoptive parents of MCL 710.27a,
710.27b, 710.68, 710.68a, and 710.68b; applicability of subsection (2); providing adoptee
and adoptive parents with list of adoption support groups; applicability of subsection (3).
Sec. 26. (1) Subsequent to or concurrent with the filing of the adoption petition but before the hearing on

the petition by the court, the petitioner, the department, an employee or agent of the court, or a child placing

agency, as appropriate, shall file all of the following documentation:

(a) Except in instances of parental consent to adoption, a copy of each release or order terminating parental
rights over the child having a bearing upon the authority of a person to execute the consent to adoption.

(b) A copy of the order of commitment, if a commitment was made to a child placing agency or to the
department.

(c) Proof of a guardian's appointment and authorization to execute the release or consent to the child's
adoption.

(d) A copy of the consent to adoption as required in this chapter. If the consent is required pursuant to
section 43(1)(b), (c), or (d) of this chapter, the consent shall be filed concurrently with the filing of the
adoption petition unless amotion is filed pursuant to section 45 of this chapter.

(e) A copy of the adoptee's birth certificate, verification of birth, hospital birth registration, or other
satisfactory proof of date and place of birth, if obtainable, unless this filing is waived by written order of the
judge.

(f) The report of the investigation prepared pursuant to section 46 of this chapter.

(g) If the petition alleges nonsupport and noncommunication by a parent, as described in section 51(6), an
affidavit verifying that fact.

(h) Any additional facts considered necessary by the court.

(2) Before or at the time of the hearing on the adoption petition, the court shall inform the adoptee, if he or
sheis 14 years old or older, and the adoptive parents of the provisions described in sections 27a, 27b, 68, 68a,
and 68b. This subsection also applies to a stepparent adoption and the adoption of a child related to the
petitioner within the fifth degree by marriage, blood, or adoption.

(3) Before or at the time of the hearing on the adoption petition, the court shall provide the adoptee, if he or
sheis 14 years old or older, and the adoptive parents with a list of adoption support groups. This subsection
also applies to a stepparent adoption and to the adoption of a child related to the petitioner within the fifth
degree by marriage, blood, or adoption.

History: Add. 1974, Act 296, Eff. Jan. 1, 1975;00 Am. 1980, Act 509, Imd. Eff. Jan. 26, 1981;(1 Am. 1982, Act 72, Imd. Eff. Apr. 14,
1982;00 Am. 1990, Act 175, Imd. Eff. July 2, 1990;00 Am. 1994, Act 239, Eff. July 5, 1994;01 Am. 1996, Act 409, Eff. Jan. 1, 1998.

Popular name: Probate Code

710.27 Nonidentifying information to be provided prospective adoptive parent; time of
submission; supplemental information; compilation; maintenance; transmission;
destruction of information as misdemeanor; forwarding adoption records; adoptions to
which section applicable; exchanging identifying information.

Sec. 27. (1) Before placement of a child for adoption, a parent or guardian, a child placing agency, the

department, or the court that places the child shall compile and provide to the prospective adoptive parent a
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written document containing al of the following nonidentifying information that is not made confidential by
state or federal law and that is reasonably obtainable from the parents, relatives, or guardian of the child; from
any person who has had physical custody of the child for 30 days or more; or from any person who has
provided health, psychological, educational, or other services to the child:

(a) Date, time, and place of birth of the child including the hospital, city, county, and state.

(b) An account of the health and genetic history of the child, including an account of the child's prenatal
care; medical condition at birth; any drug or medication taken by the child's mother during pregnancy; any
subsequent medical, psychological, psychiatric, or dental examination and diagnosis, any psychological
evaluation done when the child was under the jurisdiction of the court; any neglect or physical, sexua, or
emotional abuse suffered by the child; and a record of any immunizations and health care the child received
whilein foster or other care.

(c) An account of the health and genetic history of the child's biological parents and other members of the
child's family, including any known hereditary condition or disease; the health of each parent at the child's
birth; a summary of the findings of any medical, psychological, or psychiatric evaluation of each parent at the
time of placement; and, if a parent is deceased, the cause of and the age at death.

(d) A description of the child and the child's family of origin, including al of the following:

(i) Given first name of the child at birth.

(if) The age and sex of siblings of the child.

(iii) The child's enrollment and performance in school, results of educationa testing, and any specia
educational needs.

(iv) The child's racial, ethnic, and religious background, and a genera description of the child's parents,
including the age of the child's parents at the time of termination of parental rights, and the length of time the
parents had been married at the time of placement.

(v) An account of the child's past and existing relationship with any relative, foster parent, or other
individual or facility with whom the child has lived or visited on aregular basis. The account shall not include
names and addresses of individuals.

(vi) The levels of educational, occupational, professional, athletic, or artistic achievement of the child's
family.

(vii) Hobbies, special interests, and school activities of the child's family.

(viii) The circumstances of any judicia order terminating the parental rights of a parent for abuse, neglect,
abandonment, or other mistreatment of the child.

(ix) Length of time between the termination of parental rights and adoptive placement and whether the
termination was voluntary or court-ordered.

(¥) Any information necessary to determine the child's eligibility for state or federal benefits, including
financial, medical, or other assistance.

(2) Information required by subsection (1) that is unobtainable before temporary placement shall be
submitted by the time of formal placement if reasonably obtainable. The information required by subsection
(2) shall be supplemented by other nonidentifying background information that the parent or guardian, child
placing agency, department, or court considers appropriate.

(3) A parent or guardian, the department, a child placing agency, or a court that places an adoptee under
this chapter shall compile al of the following identifying information if reasonably obtainable:

(a) Name of the child before placement in adoption.

(b) Name of each biological parent at the time of termination of parental rights.

(c) The most recent name and address of each biological parent.

(d) Names of the biological siblings at the time of termination.

(4) The information required by subsections (1) to (3) shall be maintained by the child placing agency,
department, or court that places the child or, in the case of a direct placement by a parent or guardian, by the
court that approves the placement. In a direct placement, the parent or guardian shall transmit the information
required under subsections (1) to (3) to the court before the termination of parental rights. An employee or
agent of a child placing agency, the court, or the department who intentionally destroys information required
to be maintained under this section is guilty of a misdemeanor.

(5) If a child placing agency ceases to operate, the agency's adoption records shall be forwarded to the
department. A branch or associate agency of a child placing agency that ceases to operate shall forward its
records to the central agency of the branch or associate agency.

(6) This section does not apply to a stepparent adoption or to the adoption of a child related to the
petitioner within the fifth degree by marriage, blood, or adoption.

(7) This section does not prevent a parent or guardian and prospective adoptive parent from exchanging
identifying information or meeting pursuant to sections 23a and 23b.
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History: Add. 1980, Act 116, Eff. Sept. 12, 1980;0 Am. 1988, Act 505, Eff. Mar. 30, 1989;00 Am. 1990, Act 175, Imd. Eff. July 2,
1990;00 Am. 1994, Act 208, Eff. Jan. 1, 1995.

Popular name: Probate Code

710.27a Statement consenting to or denying release of identifying information; statement
providing notice that former parent deceased; statement releasing adult former sibling's
name and address; presumption of release of certain identifying information.

Sec. 27a. (1) A former parent, including a former parent whose parental rights were terminated under
chapter X1l of this act, may file with the central adoption registry a statement consenting to or denying the
release of the identifying information about that parent specified in section 27(3)(b) and (c). The consent or
denial may befiled, updated, or revoked at any time.

(2) An adult former sibling may file a statement with the central adoption registry providing notice that a
former parent is deceased. A copy of the former parent's death certificate or other evidence of the former
parent's death shall be attached to the statement.

(3) An adult former sibling who knows the birth name of an adoptee may file with the central adoption
registry a statement consenting to the release of the adult former sibling's name and address to the adult
adoptee. The statement may be filed, updated, or revoked at any time.

(4) At the time of termination of parental rights under this chapter or chapter XI1IA, the court shall inform
each parent of the provisions described in this section and sections 27b, 68, 68a, and 68b. The court shall
inform each parent that the parent's consent to the release of identifying information about that parent
specified in section 27(3)(b) and (c) shall be presumed unless the parent files a statement with the central
adoption registry denying the release of the information about that parent. The court shall explain the parent's
right to file, update, or revoke the denial at any time, and shall provide each parent with the forms prescribed
under section 27b.

History: Add. 1994, Act 208, Eff. Jan. 1, 1995;0 Am. 2012, Act 385, Imd. Eff. Dec. 19, 2012.
Popular name: Probate Code

710.27b Central adoption registry; establishment; maintenance; statements to be kept on
file; forms; transmission of clearance reply; attachments; transmission of statement
releasing former adult sibling's name and address.

Sec. 27b. (1) The department shall establish and maintain a central adoption registry to control the release
of identifying information described in section 27(3).

(2) The central adoption registry shall keep on file the statements of former parents consenting to or
denying the release of identifying information and the statements of adult former siblings described in section
27a(2) and (3).

(3) The department shall develop forms for former parents to use to consent to, deny, or revoke a consent
to or denia of, the release of identifying information and forms for adult former siblings to use to provide
notice of the death of a former parent and to consent to the release of the adult former sibling's name and
address to an adult adoptee. The department shall make the forms available to child placing agencies and the
court. The forms shall include the current name and address of the former parent or adult former sibling. The
denial form shall contain a space for the former parent to indicate, if he or she wishes, the reason why he or
she does not wish to be identified or contacted. The department shall also develop and distribute clearance
request and reply forms to be used by child placing agencies, the department, and the court to request and
receive information from the central adoption registry pursuant to section 68(5) and (8).

(4) Upon receipt of a clearance request form from a child placing agency or the department or court
pursuant to section 68(5), the central adoption registry shall transmit to the requester a clearance reply form
indicating whether a particular former parent has filed with the registry a statement either denying or
consenting to the release of identifying information or whether a former parent is deceased. The centra
adoption registry shall attach a copy of the statement consenting to or denying the release of identifying
information. Once a request for information has been received by the central adoption registry, a subsequent
statement submitted by a former parent consenting to the release of identifying information or revoking a
previous denial of release of identifying information shall be transmitted to the person who requested the
information.

(5) Upon receipt of a clearance request form from a child placing agency or the department or court
pursuant to section 68(8), the central adoption registry shall transmit to the requester a statement from an
adult former sibling consenting to the release of the adult former sibling's name and address to an adult
adoptee. Once a request for information has been received by the central adoption registry, a subsequent
statement submitted by an adult former sibling consenting to the release of the adult former sibling's name
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and address shall be transmitted to the person who requested the information.
History: Add. 1994, Act 208, Eff. Jan. 1, 1995.
Popular name: Probate Code

710.28 Release; persons authorized to execute; release to child placing agency or
department; advising parent or guardian of child placing agencies; advising agencies of
child's availability for adoption; release of child by agency to department; child as state
ward; proof accompanying release.

Sec. 28. (1) Subject to this section and section 29 of this chapter, arelease shall be executed:

(@) By each parent of a child to be adopted or the surviving parent, except under the following
circumstances:

(i) Therights of the parent have been terminated by a court of competent jurisdiction.

(i) A guardian of the child has been appointed.

(iii) A guardian of a parent has been appointed.

(b) By the authorized representative of a child placing agency to whom the child has been committed by an
order of the court.

(c) By the authorized representative of the child placing agency to whom the child has been rel eased.

(d) By the guardian of the child, subject to subsection (3), if a guardian has been appointed.

(e) By the guardian of a parent, subject to subsection (4), if a guardian has been appointed.

(2) If the parent of the child to be adopted is an unemancipated minor, that parent's release is not valid
unless a parent, guardian, or guardian ad litem of that minor parent has also executed the release.

(3) The guardian of the child to be adopted may not execute a release of the child pursuant to subsection
(2) unless the guardian has first obtained authority to execute the release from the court that appointed the
guardian.

(4) The guardian of a parent may not execute a release of the parent's child pursuant to subsection (1)
unless the guardian has first obtained authority to execute the release from the court that appointed the
guardian. Such arelease shall have the same effect asif the release were executed by the parent.

(5) A release shall be given only to a child placing agency or to the department.

(6) Before the department arranges a release from a parent or guardian, a representative of the department
shall advise the parent or guardian about child placing agencies serving the county and, upon the parent's or
guardian's request, shall refer the parent or guardian to a child placing agency. After the release of achild by a
parent or guardian to the department, the department shall advise the child placing agencies serving the
county that the child is available for adoption.

(7) If achild was released for adoption or committed to a child placing agency, that agency may release
that child to the department and the department shall accept the release.

(8) Upon release of a child to the department pursuant to this section, the child becomes a state ward.

(9) Where applicable under this section, proof of the termination of parental rights, release of parental
rights, appointment, authorization, or commitment shall accompany the release.

History: Add. 1974, Act 296, Eff. Jan. 1, 1975;01 Am. 1982, Act 72, Imd. Eff. Apr. 14, 1982;01 Am. 1990, Act 175, Imd. Eff. July 2,
1990;00 Am. 1994, Act 222, Eff. Jan. 1, 1995;00 Am. 1996, Act 409, EFf. Jan. 1, 1998.

Popular name: Probate Code

710.29 Release; separate instrument; persons before whom release executed and
acknowledged; execution in another state or country; out-of-court release; verified
statement; investigation; explaining legal rights to parent or guardian; order terminating
rights; order committing child to child placing agency or department; foster care funding;
termination of jurisdiction; hearing to consider revocation of release.

Sec. 29. (1) Except as otherwise provided in subsections (5) to (11), a release shall be by a separate
instrument executed before a judge of the court or ajuvenile court referee. If a parent's or guardian'sreleaseis
executed before a judge or referee as provided in this subsection, a verbatim record of testimony related to
execution of the release shall be made.

(2) If the person from whom areleaseisrequired isin the armed services or isin prison, the release may be
executed and acknowledged before an individual authorized by law to administer oaths.

(3) If the release is to be given by an authorized representative of a child placing agency that has
jurisdiction of the child to be adopted, the release may be executed and acknowledged before an individual
authorized by law to administer oaths.

(4) If the release is executed in another state or country, the court having jurisdiction over the adoption
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proceeding in this state shall determine whether the release was executed in accordance with the laws of that
state or country or the laws of this state and shall not proceed unlessit finds that the release was so executed.

(5) A parent or guardian may sign an out-of-court release in front of and witnessed by an adoption attorney
representing the parent or guardian and a child placing agency caseworker. An out-of-court release signed
under this subsection must comply with all of the following:

(a) The out-of-court release shall not be signed until after a 72-hour waiting period that begins at the time
of the child's birth has expired.

(b) If the parent signing the out-of-court release is an unemancipated minor, the out-of-court release is not
valid unlessit is also signed by a parent or guardian of that unemancipated minor parent in the presence of the
witnesses described in this subsection.

(c) An out-of-court release must be accompanied by the verified statement described in subsection (6) and
a statement regarding relinquishment of parental rights that includes all of the following:

(i) Theright to have or to seek care and custody of the child.

(if) Theright to have or to seek parenting time with the child.

(iii) The right to inherit from the child or have the child inherit from the parent.

(iv) Theright to services and earnings of the child.

(v) Theright to determine the child's schooling, religious training, and parenting practices.

(d) In separate paragraphs with sufficient space in the margin for a parent to place his or her initials beside
each paragraph, the out-of-court release must state the following:

(i) I have read or had read to me each of my rights as a parent described in section 29(5)(c) of chapter X of
the probate code of 1939, 1939 PA 288, MCL 710.29, and | understand these rights.

(if) I am signing the out-of-court release as a free and voluntary act on my part, and | have been advised
that | cannot be forced to sign the out-of-court release for any reason.

(iif) 1 have not been given or promised any money or other thing of value in exchange for signing the
out-of-court release.

(iv) If 1 sign the out-of-court release, | understand that | am giving up al of my parenta rights and
authorizing the court to permanently terminate al of my parental rights, unless the court allows me to revoke
my out-of-court release.

(V) It has been explained to me and | understand all of the following:

(A) I am not required to sign an out-of-court release.

(B) I may make a temporary placement of my child with the prospective adoptive parent or parents, if |
have not already done so, or | may continue the temporary placement | have aready made, until | choose to
sign arelease in court or sign an out-of-court release.

(C) I may request revocation of the out-of-court release | have signed by submitting a timely written
request for revocation.

(D) If 1 request a revocation of the out-of-court release, | must appear before the court so the court may
consider whether to grant the revocation.

(vi) 1 have been advised that | may submit a request for revocation in writing to the adoption attorney or
child placing agency that accepted the out-of-court release not more than 5 days, excluding weekends and
holidays, after the out-of-court release was signed or | may petition the court on my own for revocation of the
out-of-court release not more than 5 days, excluding weekends and holidays, after the out-of-court release was
signed.

(vii) If 1 submit a timely request for revocation, the court may grant the request or deny the request
depending on my fitness and immediate ability to properly care for the child and whether the best interests of
the child would be served by the revocation.

(e) The out-of-court release must contain the contact information for both the adoption attorney
representing the parent or guardian and the child placing agency that accepted the out-of-court release
specifying where a written request for revocation may be submitted, including a postal mailing address,
overnight carrier address, fax number, and electronic mail address. A request for revocation may not be
submitted to the adoption attorney representing the parent or guardian or the child placing agency that
accepted the out-of-court release by telephone or text message.

(f) The following statement must appear immediately above the signature of the parent or guardian
executing the out-of-court release: "l acknowledge that | am signing this out-of-court release freely and
voluntarily, after my parental rights have been explained to me and any questions | may have about it have
been fully answered. | understand the rights | am giving up and that an order terminating my parental rights,
when entered by the court, is a permanent termination of all of my parental rights.”.

(6) A release by a parent or guardian shall be accompanied by a verified statement signed by the parent or
guardian that contains al of the following:
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(a) That the parent or guardian has received a list of support groups and, if the release isto a child placing
agency, a copy of the written document described in section 6(1)(c) of the foster care and adoption services
act, 1994 PA 203, MCL 722.956.

(b) That the parent or guardian has received counseling related to the adoption of his or her child or waives
the counseling with the signing of the verified statement.

(c) That the parent or guardian has not received or been promised any money or anything of value for the
release of the child, except for lawful payments that are itemized on a schedul e filed with the rel ease.

(d) That the validity and finality of the release is not affected by any collateral or separate agreement
between the parent or guardian and the child placing agency, or the parent or guardian and the prospective
adoptive parent.

(e) That the parent or guardian understands that it serves the child's welfare for the parent to keep the child
placing agency or department informed of any health problems that the parent develops that could affect the
child.

(f) That the parent or guardian understands that it serves the child's welfare for the parent or guardian to
keep his or her address current with the child placing agency or department in order to permit a response to
any inquiry concerning medical or social history from an adoptive parent of a minor adoptee or from an
adoptee who is 18 years of age or older.

(7) A release by a parent or a guardian of the child shall not be executed until after the investigation the
court considers proper and until after the judge, referee, or other individual authorized in subsection (2) has
fully explained to the parent or guardian the lega rights of the parent or guardian and the fact that the parent
or guardian by virtue of the release voluntarily relinquishes permanently his or her rights to the child; and, if
the child is over 5 years of age, the court has determined that the child is best served by the release. If an
out-of-court release is signed under subsection (5), the adoption attorney representing the parent or guardian
who witnessed the out-of-court release and a caseworker from the child placing agency that accepted the
out-of-court release shall fully explain to the parent or guardian his or her legal rights and the fact that the
parent or guardian by virtue of the out-of-court release voluntarily relinquishes permanently his or her rights
to the child.

(8) Except as otherwise provided in this subsection, upon the release of a child by a parent or guardian, the
court immediately shall issue an order terminating the rights of that parent or guardian to that child. If an
out-of-court release has been signed under subsection (5), not sooner than 5 days, excluding weekends and
holidays, after the out-of-court release was signed, the court shall issue an order terminating the rights of the
parent or guardian to that child. If the rights of both parents, the surviving parent, or the guardian have been
terminated, the court shall issue an order committing the child to the child placing agency or department to
which the release was given.

(9) The court shall authorize foster care funding pending expiration of the period of appeal or rehearing as
provided in sections 64 and 65 of this chapter, and pending disposition of any appea or rehearing, for all
persons committed to a child placing agency. Foster care funding authorized under this subsection shall
exclude the administrative costs of the child placing agency. The costs of foster care shall be paid through the
use of the child care fund as provided by section 117c of the social welfare act, 1939 PA 280, MCL 400.117c,
or by any successor statute. When foster care funding is authorized according to this subsection, the court
shall send a copy of the order to the department. Upon receiving a copy of this order, the department shall
reimburse the court child care fund of the county where the court order for foster care funding was made in
the total amount of the court ordered payment. The reimbursement shall be made monthly.

(10) Entry of an order terminating the rights of both parents under subsection (8) terminates the jurisdiction
of the circuit court over the child in any divorce or separate maintenance action.

(11) Except as otherwise provided in subsection (12), upon petition of the same person or persons who
executed the release and of the department or child placing agency to which the child was released, the court
with which the release was filed may grant a hearing to consider whether the release should be revoked. A
release may not be revoked if the child has been placed for adoption unless the child is placed as provided in
section 41(2) of this chapter and a petition for rehearing or claim of appeal is filed within the time required. A
verbatim record of testimony related to a petition to revoke arelease shall be made.

(12) Except as otherwise provided in this subsection, a parent or guardian who has signed an out-of-court
release but wishes to request revocation of the out-of-court release shall submit a request for revocation to the
adoption attorney representing the parent or guardian or the child placing agency that accepted the
out-of-court release not more than 5 days, excluding weekends and holidays, after the out-of-court release was
signed. The request for revocation from the parent or guardian must be submitted in writing by the parent or
guardian who signed the out-of-court release to the adoption attorney representing the parent or guardian or a
caseworker from the child placing agency that accepted the out-of-court release. The request for revocation is
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timely if delivered to the adoption attorney or the child placing agency not more than 5 days, excluding
weekends and holidays, after the out-of-court release was signed. Upon receipt of a timely request for
revocation, the adoption attorney or the child placing agency receiving the request for revocation shall assist
the parent or guardian in filing the petition to revoke the out-of-court release with the court as soon as
practicable. A parent or guardian may file this petition with the court on his or her own. If the parent or
guardian files the petition on his or her own, the petition must be filed with the court not more than 5 days,
excluding weekends and holidays, after the out-of-court release was signed.

(13) The court in which the out-of-court release was filed may deny the request for revocation under
subsection (14).

(14) If a petition to revoke an out-of-court release is filed with the court, timely notice of revocation does
not immediately result in the return of the child to the parent or guardian. A hearing before ajudge is required
to determine al of the following unless a child placing agency accepting the out-of-court release or the
adoptive parent or parents agree to the revocation:

(a) Whether the request for revocation was given in atimely and proper manner.

(b) Whether good cause exists to determine that the out-of-court release was not signed voluntarily. If the
court finds that the out-of-court release was not signed voluntarily, the out-of-court release is invalid and
custody of the child shall be returned to the parent or guardian. If the court finds that the out-of-court release
was signed voluntarily, the court shall proceed under subdivision (c).

(c) Whether the best interest of the child will be served by any of the following:

(i) Returning custody of the child to the parent or guardian.

(i) Continuing the adoption proceeding commenced or intended to be commenced by the adoptive parent
or parents.

(iii) Disposition appropriate to the child's welfare as authorized by section 18 of chapter XIIA under an ex
parte order entered by the court.

History: Add. 1974, Act 296, Eff. Jan. 1, 1975;00 Am. 1976, Act 382, Imd. Eff. Dec. 28, 1976;0] Am. 1982, Act 72, Imd. Eff. Apr.
14, 1982;,0 Am. 1994, Act 222, Eff. Jan. 1, 1995;0 Am. 1994, Act 373, Eff. Jan. 1, 1995;0 Am. 1996, Act 409, Eff. Jan. 1, 1998;,0 Am.
2014, Act 117, Eff. Oct. 12, 2014.

Popular name: Probate Code

710.31 Child born out of wedlock; inability to obtain release or consent of natural father;
release by mother; petition of dependency or neglect; order authorizing temporary care;
delaying formal execution of mother's release.

Sec. 31. (1) Except as provided in section 23d of this chapter, if a child is born out of wedlock and the
release or consent of the biological father cannot be obtained, the child shall not be placed for adoption until
the parental rights of the father are terminated by the court as provided in section 37 or 39 of this chapter, by
the court pursuant to chapter XI1A, or by a court of competent jurisdiction in another state or country.

(2) Pending the termination or other disposition of the rights of the father of a child born out of wedlock,
the mother may execute a release terminating her rights to the child. If the mother releases the child, the child
placing agency or department to which the child is released may file a petition of dependency or neglect
pursuant to chapter XI1A. Pending disposition of the dependency or neglect petition, the court may enter an
order authorizing temporary care of the child.

(3) At the request of the mother, her formal execution of a release or consent shall be delayed until after
court determination of the status of the putative father's request for custody of the child.

History: Add. 1974, Act 296, Eff. Jan. 1, 1975;00 Am. 1994, Act 222, Eff. Jan. 1, 1995;11 Am. 1994, Act 373, Eff. Jan. 1, 1995.

Popular name: Probate Code

710.33 Notice of intent to claim paternity.

Sec. 33. (1) Before the birth of a child born out of wedlock, a person claiming under oath to be the father
of the child may file a verified notice of intent to claim paternity with the court in any county of this state. The
form of the notice shall be prescribed by the director of the department of public health and provided to the
court. The notice shall include the claimant's address. On the next business day after receipt of the notice the
court shall transmit the notice to the vital records division of the department of public health. If the mother's
address is stated on the notice, the vital records division shall send a copy of the notice by first-class mail to
the mother of the child at the stated address.

(2) A person filing a notice of intent to claim paternity shall be presumed to be the father of the child for
purposes of this chapter unless the mother denies that the claimant is the father. Such a notice is admissible in
a paternity proceeding under Act No. 205 of the Public Acts of 1956, as amended, being sections 722.711 to
722.730 of the Michigan Compiled Laws, and shall create a rebuttable presumption as to the paternity of that
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child for purposes of that act. Such a notice shall create a rebuttable presumption as to paternity of the child
for purposes of dependency or neglect proceedings under chapter 12a.

(3) A person who timely files a notice of intent to claim paternity shall be entitled to notice of any hearing
involving that child to determine the identity of the father of the child and any hearing to determine or
terminate his paternal rights to the child.

History: Add. 1974, Act 296, Eff. Jan. 1, 1975.

Popular name: Probate Code

710.34 Ex parte petition evidencing intent to release or consent; notice of intent to release or
consent; form.

Sec. 34. (1) In order to provide due notice at the earliest possible time to a putative father who may have an
interest in the custody of an expected child or in the mother's intended release of an expected child for
adoption or consent to adoption of the expected child, and in order to facilitate early placement of a child for
adoption, a woman pregnant out of wedlock may file with the court an ex parte petition which evidences her
intent to release her expected child for adoption or to consent to the child's adoption, which indicates the
approximate date and location of conception and the expected date of her confinement, which alleges that a
particular person is the putative father of her expected child, and which requests the court to notify the
putative father about his rights to file a notice of intent to claim paternity pursuant to section 33. The petition
may allege more than 1 putative father where circumstances warrant. The petition shall be verified. Upon the
filing of the petition, the court shall issue a notice of intent to release or consent, which notice shall be served
upon the putative father by any officer or person authorized to serve process of the court. Proof of service
shall be filed with the court.

(2) A notice of intent to release or consent shall:

(@) Indicate the approximate date and location of conception of the child and the expected date of
confinement of the mother.

(b) Inform the putative father of his right under section 33(1) to file a notice of intent to claim paternity
before the birth of the child.

(c) Inform the putative father of the rights to which his filing of a notice of intent to claim paternity will
entitle him under section 33(3).

(d) Inform the putative father that his failure to file a notice of intent to claim paternity before the expected
date of confinement or before the birth of the child, whichever islater, shall constitute awaiver of hisright to
receive the notice to which he would otherwise be entitled under section 33(3) and shall constitute a denial of
hisinterest in custody of the child, which denial shall result in the court's termination of his rights to the child.

(3) The form of the notice of intent to release or consent shall be approved by the supreme court
administrator and shall be consistent with this section.

History: Add. 1974, Act 296, Eff. Jan. 1, 1975;0 Am. 1996, Act 409, Eff. Jan. 1, 1998.
Popular name: Probate Code

710.36 Hearing to determine whether child born out of wedlock and to determine identity and
rights of father; filing proof of service of notice of intent or acknowledgment; copy of
notice of intent to claim paternity; notice of hearing; contents; filing proof of service of
notice of hearing; waiver; evidence of identity; affidavit or verified written declaration;
finding; adjournment of proceedings.

Sec. 36. (1) If achild is claimed to be born out of wedlock and the mother executes or proposes to execute
arelease or consent relinquishing her rights to the child or joinsin a petition for adoption filed by her spouse,
and the release or consent of the natural father cannot be obtained, the judge shall hold a hearing as soon as
practical to determine whether the child was born out of wedlock, to determine the identity of the father, and
to determine or terminate the rights of the father as provided in this section and sections 37 and 39 of this
chapter.

(2) Proof of service of a notice of intent to release or consent or the putative father's verified
acknowledgment of notice of intent to release or consent shall be filed with the court, if the notice was given
to the putative father. The court shall request the vital records division of the department to send to the court a
copy of any notice of intent to claim paternity of the particular child that the division has received.

(3) Notice of the hearing shall be served upon the following:

(a) A putative father who has timely filed a notice of intent to claim paternity as provided in section 33 or
34 of this chapter.

(b) A putative father who was not served a notice of intent to release or consent at least 30 days before the
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expected date of confinement specified in the notice of intent to release or consent.

(c) Any other male who was not served according to section 34(1) of this chapter with a notice of intent to
release or consent and who the court has reason to believe may be the child's father.

(4) The notice of hearing shall inform the putative father that his failure to appear at the hearing constitutes
adenial of hisinterest in custody of the child, which denia shall result in the court's termination of his rights
to the child.

(5) Proof of service of the notice of hearing required by subsection (3) shall be filed with the court. A
verified acknowledgment of service by the party to be served is proof of personal service. Notice of the
hearing shall not be required if the putative father is present at the hearing. A waiver of notice of hearing by a
person entitled to receiveit is sufficient.

(6) The court shall receive evidence as to the identity of the father of the child. In lieu of the mother's live
testimony, the court shall receive an affidavit or a verified written declaration from the mother as evidence of
the identity and whereabouts of the child's father. If the court determines that the affidavit or verified written
declaration is insufficient, the court shall allow amendment of the affidavit or verified written declaration. If
the court determines that the amendment of the affidavit or verified written declaration is insufficient, the
court may receive live testimony from the mother. Based upon the evidence received, the court shall enter a
finding identifying the father or declaring that the identity of the father cannot be determined.

(7) If the court finds that the child's father is a person who did not receive either atimely notice of intent to
release or consent according to section 34(1) of this chapter or a notice required under subsection (3), and
who has neither waived his right to notice of hearing nor is present at the hearing, the court shall adjourn
further proceedings until that person is served with a notice of hearing.

History: Add. 1974, Act 296, Eff. Jan. 1, 1975;0 Am. 1980, Act 288, Eff. Oct. 17, 1980,0 Am. 1982, Act 72, Imd. Eff. Apr. 14,
1982;01 Am. 1996, Act 409, Eff. Jan. 1, 1998;01 Am. 2016, Act 191, Eff. Sept. 19, 2016;01 Am. 2016, Act 325, Eff. Feb. 20, 2017.

Popular name: Probate Code

710.37 Termination of rights of putative father.

Sec. 37. (1) If the court has proof that the person whom it determines pursuant to section 36 to be the father
of the child was timely served with a notice of intent to release or consent pursuant to section 34(1) or was
served with or waived the notice of hearing required by section 36(3), the court may permanently terminate
the rights of the putative father under any of the following circumstances:

(8) The putative father submits a verified affirmation of his paternity and a denial of his interest in custody
of the child.

(b) The putative father files a disclaimer of paternity. For purposes of this section the filing of the
disclaimer of paternity shall constitute awaiver of notice of hearing and shall constitute a denial of hisinterest
in custody of the child.

(c) The putative father was served with a notice of intent to release or consent in accordance with section
34(1), at least 30 days before the expected date of confinement specified in that notice but failed to file an
intent to claim paternity either before the expected date of confinement or before the birth of the child.

(d) The putative father is given proper notice of hearing in accordance with section 36(3) or 36(5) but
either fails to appear at the hearing or appears and denies his interest in custody of the child.

(2) If the identity of the father cannot be determined, or if the identity of the father is known but his
whereabouts cannot be determined, the court shall take evidence to determine the facts in the matter. The
court may terminate the rights of the putative father if the court finds from the evidence that reasonable effort
has been made to identify and locate the father and that any of the following circumstances exist:

(8) The putative father, whose identity is hot known, has not made provision for the child's care and did not
provide support for the mother during her pregnancy or during her confinement.

(b) The putative father, whose identity is known but whose whereabouts are unknown, has not provided
support for the mother, has not shown any interest in the child, and has not made provision for the child's
care, for at least 90 days preceding the hearing required under section 36.

History: Add. 1974, Act 296, Eff. Jan. 1, 1975.

Popular name: Probate Code

710.39 Inquiry into fitness of putative father; determining best interests of child; termination
of rights of putative father; determination that rights of putative father not be terminated;
use of mother or guardian release or consent relinquishing rights to child; order granting
custody to putative father and legitimating child; fee; report.

Sec. 39. (1) If the putative father does not come within the provisions of subsection (2), and if the putative

father appears at the hearing and requests custody of the child, the court shall inquire into his fitness and his
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ability to properly care for the child and shall determine whether the best interests of the child will be served
by granting custody to him. If the court finds that it would not be in the best interests of the child to grant
custody to the putative father, the court shall terminate his rights to the child.

(2) If the putative father has established a custodial relationship with the child or has provided substantial
and regular support or care in accordance with the putative father's ability to provide support or care for the
mother during pregnancy or for either mother or child after the child's birth during the 90 days before notice
of the hearing was served upon him, the rights of the putative father shall not be terminated except by
proceedings in accordance with section 51(6) of this chapter or section 2 of chapter XI1A.

(3) If the court determines that the parental rights of the putative father will not be terminated under
subsection (1), the court shall do al of the following:

(a) Terminate the temporary placement made under section 23d of this chapter.

(b) Return custody of the child to the mother or the guardian unless the mother's parental rights have been
terminated under this chapter or other law and are not restored under section 62 of this chapter.

(c) Deny the order of adoption and dismiss the pending adoption proceeding.

(4) The fact that the mother or guardian executed or proposed to execute a release or consent relinquishing
the mother's parental rights or the guardian's rights to the child and sought termination of the putative father's
parental rights under section 36, 37, or 39 of this chapter shall not be used against the mother or guardian in
any proceeding under the child custody act of 1970, 1970 PA 91, MCL 722.21 to 722.31, after the court has
completed the provisionsin subsection (3).

(5) If the mother's parental rights are terminated under this chapter or other law and are not restored under
section 62 of this chapter and if the court awards custody of a child born out of wedlock to the putative father,
the court shall enter an order granting custody to the putative father and legitimating the child for all purposes.
Upon entry of an order granting custody and legitimating the child, the clerk of the court shall collect afee of
$35.00 from the putative father. The clerk shall retain $9.00 of the fee and remit the $26.00 balance, along
with awritten report of the order granting custody and |egitimating the child, to the director of the department
of community health. The report shall be on aform prescribed by or in a manner approved by the director of
the department of community health. Regardless of whether the fee required by this section is collected, the
clerk shall transmit and the department of community health shall receive the report of the order granting
custody and legitimating the child.

History: Add. 1974, Act 296, Eff. Jan. 1, 1975;01 Am. 1980, Act 288, Eff. Oct. 17, 1980;00 Am. 1982, Act 72, Imd. Eff. Apr. 14,
1982;00 Am. 1994, Act 202, Eff. Jan. 1, 1995;01 Am. 1994, Act 373, Eff. Jan. 1, 1995;0] Am. 1996, Act 409, Eff. Jan. 1, 1998;0 Am.
1998, Act 94, Eff. Sept. 1, 199800 Am. 2014, Act 119, Eff. Oct. 12, 2014.

Popular name: Probate Code

710.41 Conditions to placing child in home for purpose of adoption; adoption by foster
parent or by petitioner married to parent having legal custody.

Sec. 41. (1) Except as provided in section 23d of this chapter, a child shall not be placed in a home for the
purpose of adoption until an order terminating parental rights has been entered pursuant to this chapter or
chapter XI11A and the court has formally approved placement under section 51 of this chapter. After an order
terminating parenta rights has been entered, the court shall enter any appropriate orders pursuant to sections
45, 46, and 51 of this chapter. Such orders shall not be withheld because the period specified for a rehearing
or an appeal as of right has not expired, or because of the pendency of any rehearing or appeal as of right.

(2) If an order terminating parental rights is entered pursuant to this chapter or chapter XI1IA, the child may
be placed in a home for the purpose of adoption during the period specified for a rehearing or an appeal as of
right and the period during which a rehearing or appeal as of right is pending. When a child placing agency,
the court, or the department formally places a child or the court approves placement of a child pursuant to this
subsection, the child placing agency, court, or department shall inform the person or persons in whose home
the child is placed that an adoption will not be ordered until 1 of the following occurs:

(8) The petition for rehearing is granted, at the rehearing the order terminating parental rights is not
modified or set aside, and subsequently the period for appeal as of right to the court of appeals has expired
without an appeal being filed.

(b) The petition for rehearing is denied and the period for appeal as of right to the court of appeals has
expired without an appeal being filed.

(c) Thereisadecision of the court of appeals affirming the order terminating parental rights.

(3) This section shall not be construed to prevent a child residing in a licensed foster home from being
adopted by the foster parent or parents.

(4) This section does not apply if the petitioner for adoption is married to a parent having legal custody of
the child.
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History: Add. 1974, Act 296, Eff. Jan. 1, 1975;00 Am. 1980, Act 116, Eff. Sept. 12, 1980;0 Am. 1982, Act 72, Imd. Eff. Apr. 14,
1982;00 Am. 1994, Act 222, Eff. Jan. 1, 1995.

Popular name: Probate Code

710.43 Consent to adoption; persons authorized to execute.

Sec. 43. (1) Subject to this section and sections 44 and 51 of this chapter, consent to adoption of a child
shall be executed:

(8 By each parent of a child to be adopted or the surviving parent, except under the following
circumstances:

(i) Therights of the parent have been terminated by a court of competent jurisdiction.

(i) The child has been released for the purpose of adoption to a child placing agency or to the department.

(iii) A guardian of the child has been appointed.

(iv) A guardian of a parent has been appointed.

(v) A parent having legal custody of the child is married to the petitioner.

(b) By the authorized representative of the department or his or her designee or of a child placing agency to
whom the child has been permanently committed by an order of the court.

(c) By the court or by atribal court having permanent custody of the child.

(d) By the authorized representative of the department or his or her designee or of a child placing agency to
whom the child has been released.

(e) By the guardian of the child, subject to subsection (5), if a guardian has been appointed.

(f) By the guardian of a parent, subject to subsection (6), if a guardian has been appointed.

(g) By the authorized representative of a court or child placing agency of another state or country that has
authority to consent to adoption.

(2) If the child to be adopted is over 14 years of age, that child's consent is necessary before the court may
enter an order of adoption.

(3) If the individua to be adopted is an adult, the individual's consent is necessary before the court may
enter an order of adoption, but consent by any other individual is not required.

(4) If the parent of the child to be adopted is an unemancipated minor, that parent's consent is not valid
unless a parent, guardian, or guardian ad litem of that minor parent has also executed the consent.

(5) The guardian of the child to be adopted shall not execute a consent to that child's adoption according to
subsection (1) unless the guardian has first obtained authority to execute the consent from the court that
appointed the guardian.

(6) The guardian of a parent shall not execute a consent to the adoption of the parent's child according to
subsection (1) unless the guardian has first obtained authority to execute the consent from the court that
appointed the guardian. The consent shall have the same effect asif the consent were executed by the parent.

(7) If the petitioner for adoption is married to the parent having legal custody of the child and that parent
has joined the petitioner in filing the petition for adoption, that parent shall not execute a consent to the
adoption. The consent of the parent who does not have legal custody of the child and whose parental rights
have not been terminated shall be executed before the court may enter an order of adoption under section 56
of this chapter.

History: Add. 1974, Act 296, Eff. Jan. 1, 1975;00 Am. 1980, Act 116, Eff. Sept. 12, 1980;00 Am. 1980, Act 509, Imd. Eff. Jan. 26,
1981;0 Am. 1982, Act 72, Imd. Eff. Apr. 14, 1982;00 Am. 1990, Act 175, Imd. Eff. July 2, 1990;00 Am. 1994, Act 222, Eff. Jan. 1, 1995;
0 Am. 1996, Act 409, Eff. Jan. 1, 1998;0 Am. 2011, Act 32, Imd. Eff. May 24, 2011.

Popular name: Probate Code

710.44 Consent to adoption; separate instrument; persons before whom consent executed
and acknowledged; execution in another state or country; verified statement;
investigation; explaining legal rights of parent or guardian; conditions to execution of
adoptee's consent to adoption; out-of-court consent.

Sec. 44. (1) Except as otherwise provided in this section, the consent required by section 43 of this chapter
shall be by a separate instrument executed before the judge having jurisdiction or, at the court's direction,
before another judge of the family division of circuit court in this state. A consent may be executed before a
juvenile court referee. The consent hearing shall be held within 7 days after it is requested. If the consent of a
parent or guardian is executed before a judge or referee as provided in this subsection, a verbatim record of
testimony related to execution of the consent shall be made.

(2) If the individual whose consent is required is in any of the armed services or is in prison, the consent
may be executed and acknowledged before any individual authorized by law to administer oaths.

(3) If the child to be adopted is legally a ward of the department or of a child placing agency, the consent
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required to be made under section 43 of this chapter by the authorized representative of the department or
agency may be executed and acknowledged before an individual authorized by law to administer oaths.

(4) If the consent is executed in another state or country, the court having jurisdiction over the adoption
proceeding in this state shall determine whether the consent was executed in accordance with the laws of that
state or country or the laws of this state and shall not proceed unlessit finds that the consent was so executed.

(5) In adirect placement, a consent by a parent or guardian shall be accompanied by a verified statement
signed by the parent or guardian that contains all of the following:

(a) That the parent or guardian has received a list of support groups and a copy of the written document
described in section 6(1)(c) of the foster care and adoption services act, 1994 PA 203, MCL 722.956.

(b) That the parent or guardian has received counseling related to the adoption of his or her child or waives
the counseling with the signing of the verified statement.

(c) That the parent or guardian has not received or been promised any money or anything of value for the
consent to adoption of the child, except for lawful payments that are itemized on a schedule filed with the
consent.

(d) That the validity and finality of the consent is not affected by any collateral or separate agreement
between the parent or guardian and the adoptive parent.

(e) That the parent or guardian understands that it serves the child's welfare for the parent to keep the child
placing agency, court, or department informed of any health problems that the parent develops that could
affect the child.

(f) That the parent or guardian understands that it serves the child's welfare for the parent or guardian to
keep his or her address current with the child placing agency, court, or department in order to permit a
response to any inquiry concerning medical or social history from an adoptive parent of a minor adoptee or
from an adoptee who is 18 years or older.

(6) If aparent's consent to adoption is required under section 43 of this chapter or if a guardian's consent is
required under section 43(1)(e) of this chapter, the consent shall not be executed until after the investigation
the court considers proper and until after the judge, referee, or other individual authorized in subsection (2)
has fully explained to the parent or guardian the legal rights of the parent or guardian and the fact that the
parent or guardian by virtue of the consent voluntarily relinquishes permanently his or her rights to the child.
If an out-of-court consent is signed under subsection (8), the adoption attorney representing the parent or
guardian who witnessed the out-of-court consent and a caseworker from the child placing agency that
witnessed the out-of-court consent shall fully explain to the parent or guardian his or her legal rights and the
fact that the parent or guardian by virtue of the out-of-court consent voluntarily relinquishes permanently his
or her rights to the child. If an out-of-court consent has been signed under subsection (8), not sooner than 5
days, excluding weekends and holidays, after the out-of-court consent was signed, the court shall issue an
order terminating the rights of the parent or guardian to that child.

(7) If the adoptee's consent to adoption is required under section 43 of this chapter, the consent shall not be
executed until after the investigation the court considers proper and until after the judge or referee has fully
explained to the adoptee the fact that he or she is consenting to acquire permanently the adopting parent or
parents as his or her legal parent or parents as though the adoptee had been born to the adopting parent or
parents.

(8) In adirect placement, a parent or guardian may sign an out-of-court consent after the child's birth. An
out-of-court consent signed under this subsection must comply with al of the following:

(8) The out-of-court consent shall not be signed until after a 72-hour waiting period that begins at the time
of the child's birth has expired.

(b) If the parent signing the out-of-court consent is an unemancipated minor, the out-of-court consent is not
valid unlessit is also signed by a parent or guardian of that unemancipated minor parent in the presence of the
witnesses described in this subsection.

(c) An out-of-court consent must be accompanied by the verified statement from subsection (5) and a
statement regarding relinquishment of parental rights that includes all of the following:

(i) Theright to have or to seek care and custody of the child.

(i) Theright to have or to seek parenting time with the child.

(iif) Theright to inherit from the child or have the child inherit from the parent.

(iv) Theright to services and earnings of the child.

(v) Theright to determine the child's schooling, religious training, and parenting practices.

(d) In separate paragraphs with sufficient space in the margin for a parent to place his or her initials beside
each paragraph, the out-of-court consent must state all of the following:

() I have read or had read to me each of my rights as a parent described in section 44(8)(c) of chapter X of
the probate code of 1939, 1939 PA 288, MCL 710.44, and | understand these rights.
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(i) 1 am signing the out-of-court consent as a free and voluntary act on my part, and | have been advised
that | cannot be forced to sign the out-of-court consent for any reason.

(iii) I have not been given or promised any money or other thing of value in exchange for signing the
out-of-court consent.

(iv) If 1 sign the out-of-court consent, | understand that | am giving up al of my parental rights and
authorizing the court to permanently terminate all of my parental rights, unless the court allows me to revoke
my out-of-court consent.

(V) It has been explained to me and | understand all of the following:

(A) I am not required to sign an out-of-court consent.

(B) I may make a temporary placement of my child with the prospective adoptive parent or parents, if |
have not already done so, or | may continue the temporary placement | have aready made, until | choose to
sign aconsent in court or sign an out-of-court consent.

(C) | may request revocation of the out-of-court consent | have signed by submitting a timely written
request for revocation.

(D) If | request a revocation of the out-of-court consent, | must appear before the court so the court may
consider whether to grant the revocation.

(vi) | have been advised that | may submit a request for revocation in writing to the adoption attorney or
child placing agency that witnessed the out-of-court consent not more than 5 days, excluding weekends and
holidays, after the out-of-court consent was signed or | may petition the court on my own for revocation of the
out-of-court consent not more than 5 days, excluding weekends and holidays, after the out-of-court consent
was signed.

(vii) If I submit atimely request for revocation, the court may grant the request or deny the request for
revocation depending on my fitness and immediate ability to properly care for the child and whether the best
interests of the child would be served by the revocation.

() The out-of-court consent must contain the contact informetion for both the adoption attorney
representing the parent or guardian and the child placing agency that witnessed the out-of-court consent
specifying where a written request for revocation may be submitted, including a postal mailing address,
overnight carrier address, fax number, and electronic mail address. A request for revocation may not be
submitted to the adoption attorney representing the parent or guardian or the child placing agency that
witnessed the out-of-court consent by telephone or text message.

(f) The following statement must appear immediately above the signature of the parent or guardian
executing the out-of-court consent: "I acknowledge that | am signing this out-of-court consent freely and
voluntarily, after my parental rights have been explained to me and any questions | may have about it have
been fully answered. | understand the rights | am giving up and that an order terminating my parental rights,
when entered by the court, is a permanent termination of al of my parental rights.".

(g) The out-of-court consent may be signed before filing a petition for adoption.

(9) Except as otherwise provided in this subsection, a parent or guardian who has signed an out-of-court
consent but wishes to request revocation of the out-of-court consent shall submit a request for revocation to
the adoption attorney representing the parent or guardian or the child placing agency that witnessed the
out-of-court consent not more than 5 days, excluding weekends and holidays, after the out-of-court consent
was signed. The request for revocation from the parent or guardian must be submitted in writing by the parent
or guardian who signed the out-of-court consent to the adoption attorney representing the parent or guardian
or a caseworker from the child placing agency that witnessed the out-of-court consent. The request for
revocation is timely if delivered to the adoption attorney or a caseworker from the child placing agency not
more than 5 days, excluding weekends and holidays, after the out-of-court consent was signed. Upon receipt
of atimely request for revocation, the adoption attorney or the child placing agency receiving the request for
revocation shall assist the parent or guardian in filing the petition to revoke the out-of-court consent with the
court as soon as practicable. A parent or guardian may file this petition with the court on his or her own. If the
parent or guardian files the petition on his or her own, the petition must be filed with the court not more than 5
days, excluding weekends and holidays, after the out-of-court consent was signed.

(10) The court in which the out-of-court consent was filed may deny the request for revocation under
subsections (11) and (12).

(12) If a petition to revoke an out-of-court consent has been filed with the court, timely notice of
revocation does not immediately result in the return of the child to the parent or guardian. A hearing before a
judge is required to determine all of the following unless the adoptive parent or parents agree to the
revocation:

(a) Whether the request for revocation was given in atimely and proper manner.

(b) Whether good cause exists to determine that the out-of-court consent was not signed voluntarily. If the
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court finds that the out-of-court consent was not signed voluntarily, the out-of-court consent is invalid and
custody of the child shall be returned to the parent or guardian. If the court finds that the out-of-court consent
was signed voluntarily, the court shall proceed under subdivision (c).

(c) Whether the best interest of the child will be served by any of the following:

() Returning custody of the child to the parent or guardian.

(if) Continuing the adoption proceeding commenced or intended to be commenced by the adoptive parent
or parents.

(iii) Disposition appropriate to the child's welfare as authorized by section 18 of chapter XI1A under an ex
parte order entered by the court.

(12) In determining the best interest of the child under subsection (11)(c), if a parent or guardian is seeking
revocation of an out-of-court consent, the court shall determine if the parent or guardian seeking revocation is
fit and immediately able to properly care for the child if the court returned the child to the parent or guardian.
If the court determines that the parent or guardian is not fit and immediately able to properly care for the
child, the court shall deny the revocation. If the court finds that the parent or guardian is fit and immediately
able to properly care for the child, the court shall determine the best interest of the child. The "best interest of
the child" means the sum total of the following factors to be considered, evaluated, and determined by the
court:

(a) The child's age and length of time the parent or guardian seeking revocation has had physical custody
of the child so that significant love, affection, and other emotional ties exist between the parent or guardian
and the child and whether during that time the child haslived in a stable, satisfactory environment.

(b) The capacity and disposition of the prospective adopting individual or individuals and the parent or
guardian seeking revocation to give the child love, affection, and guidance, and to educate and create a milieu
that fosters the child's religion, racial identity, and culture.

(c) The capacity and disposition of the prospective adopting individual or individuals and the parent or
guardian seeking revocation to provide the child with food, clothing, education, permanence, medical care or
other remedial care recognized and permitted under the state law in place of medical care, and other material
needs.

(d) The permanence as a family unit of the prospective adopting individual or individuals and the parent or
guardian seeking revocation.

(e) The moral fitness of the prospective adopting individual or individuals and the parent or guardian
seeking revocation.

(f) The mental and physical health of the prospective adopting individual or individuals and the parent or
guardian seeking revocation.

(g) The home, school, and community record of the child.

(h) The child's reasonable preference, if the child is 14 years of age or less and if the court considers the
child to be of sufficient age to express a preference.

(i) The ability and willingness of the prospective adopting individual or individuas to adopt the child's
siblings.

(1) Any other factor considered by the court to be relevant to a particular prospective adoptive placement or
to arevocation of an out-of-court consent.

History: Add. 1974, Act 296, Eff. Jan. 1, 1975;0 Am. 1982, Act 72, Imd. Eff. Apr. 14, 1982;0 Am. 1994, Act 222, Eff. Jan. 1, 1995;
0 Am. 1994, Act 373, Eff. Jan. 1, 1995;00 Am. 1996, Act 409, Eff. Jan. 1, 1998;00 Am. 2014, Act 117, Eff. Oct. 12, 2014.

Popular name: Probate Code

710.45 Withholding of consent by representative or court; motion by petitioner; decision by
court; termination of rights; entering orders; appeal.

Sec. 45. (1) A court shall not allow the filing of a petition to adopt a child if the consent of a representative
or court is required by section 43(1)(b), (c), or (d) of this chapter unless the petition is accompanied by the
required consent or a motion as provided in subsection (2).

(2) If an adoption petitioner has been unable to obtain the consent required by section 43(1)(b), (c), or (d)
of this chapter, the petitioner may file a motion with the court aleging that the decision to withhold consent
was arbitrary and capricious. A motion under this subsection shall contain information regarding both of the
following:

(a) The specific steps taken by the petitioner to obtain the consent required and the results, if any.

(b) The specific reasons why the petitioner believes the decision to withhold consent was arbitrary and
capricious.

(3) If consent has been given to another petitioner and if the child has been placed with that other petitioner
according to an order under section 51 of this chapter, a motion under this section shall not be brought after
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either of the following:

(a) Fifty-six days following the entry of the order placing the child.

(b) Entry of an order of adoption.

(4) In an adoption proceeding in which there is more than 1 applicant, the petition for adoption shall be
filed with the court of the county where the parent's parental rights were terminated or are pending
termination. If both parents parental rights were terminated at different times and in different courts, a
petition filed under this section shall be filed in the court of the county where parenta rights were first
terminated.

(5) The court shall provide notice of a motion brought under this section to al interested parties as
described in section 24a(1) of this chapter, the guardian ad litem of the prospective adoptee if one has been
appointed during a child protection proceeding, and the applicant who received consent to adopt.

(6) Upon the filing of a petition to adopt a child and the motion described in subsection (2), the court may
waive or modify the full investigation of the petition provided in section 46 of this chapter. The court shall
decide the motion within 91 days after the filing of the motion unless good cause is shown.

(7) Unless the petitioner establishes by clear and convincing evidence that the decision to withhold consent
was arbitrary and capricious, the court shall deny the motion described in subsection (2) and dismiss the
petition to adopt.

(8) If the court finds by clear and convincing evidence that the decision to withhold consent was arbitrary
and capricious, the court shall issue a written decision and may terminate the rights of the appropriate court,
child placing agency, or department and may enter further orders in accordance with this chapter or section 18
of chapter XIIA as the court considers appropriate. In addition, the court may grant to the petitioner
reimbursement for petitioner's costs of preparing, filing, and arguing the motion alleging the withholding of
consent was arbitrary and capricious, including areasonable allowance for attorney fees.

(9) If the consent at issue is that required of the court under section 43(1)(c) of this chapter, the motion
shall be heard by a visiting judge assigned according to section 8212 of the revised judicature act of 1961,
1961 PA 236, MCL 600.8212.

(10) The court's decision on a motion brought under this section is appealable by right to the court of
appeals.

History: Add. 1982, Act 72, Imd. Eff. Apr. 14, 1982;[1 Am. 1994, Act 239, Eff. July 5, 1994;0] Am. 1996, Act 409, Eff. Jan. 1, 1998;
0 Am. 2004, Act 486, Imd. Eff. Dec. 28, 2004.

Popular name: Probate Code

710.46 Investigation; considerations; report; waiver.

Sec. 46. (1) Upon the filing of an adoption petition, the court shall direct a full investigation by an
employee or agent of the court, a child placing agency, or the department. The court may use the
preplacement assessment described in section 23f of this chapter and may order an additional investigation by
an employee or agent of the court or a child placing agency. The following shall be considered in the
investigation:

(a) The best interests of the adoptee.

(b) The adoptee's family background, including names and identifying data regarding the parent or parents,
if obtainable.

(c) Thereasons for the adoptee's placement away from his or her parent or parents.

(2) A written report of the investigation shall be filed within 3 months after the order for investigation.

(3) If the adoptee has been placed for foster care with the petitioner for 12 months or longer and the foster
family study was completed or updated not more than 12 months before the petition was filed, the court, upon
motion by the petitioner, may waive the full investigation required by this section. The foster family study,
with information added as necessary to update or supplement the original study, may be substituted for the
written report required under subsection (2).

History: Add. 1974, Act 296, Eff. Jan. 1, 1975;0 Am. 1982, Act 72, Imd. Eff. Apr. 14, 1982;0 Am. 1994, Act 222, Eff. Jan. 1, 1995.
Popular name: Probate Code

710.48 Repealed. 1980, Act 288, Eff. Oct. 17, 1980.
Compiler'snote: The repealed section pertained to subsidies.
Popular name: Probate Code

710.51 Order terminating rights of parents or person in loco parentis; placement of child with
petitioner; extension of time; conditions; child as ward of court; termination of

jurisdiction; marriage of petitioner to parent having legal custody; placement without
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making child ward of court; evidence; order terminating rights of divorced or unmarried

parent not having legal custody; conditions; consent to services for child by prospective

adoptive parents.

Sec. 51. (1) Not later than 14 days after receipt of the report of investigation, except as provided in
subsections (2) and (5), the judge shall examine the report and shall enter an order terminating the rights of
the child's parent or parents, if there was a parental consent, or the rights of any person in loco parentis, if
there was a consent by other than parents, and approve placement of the child with the petitioner if the judge
is satisfied as to both of the following:

(a) The genuineness of consent to the adoption and the legal authority of the person or persons signing the
consent.

(b) The best interests of the adoptee will be served by the adoption.

(2) If it is necessary to hold a hearing before entering an order terminating the rights of a parent, parents, or
a person in loco parentis, or if other good cause is shown, the time specified in subsection (1) shall be
extended for an additional 14-day period.

(3) Upon entry of an order terminating rights of parents or personsin loco parentis, a child isaward of the
court and a consent to adoption executed under section 43 of this chapter shall not be withdrawn after the
order is entered. Entry of the order terminates the jurisdiction of the same court or another court over the child
in adivorce or separate maintenance action. If the petitioner for adoption is married to the parent having legal
custody of the child, the child shall not be made award of the court after termination of the rights of the other
parent.

(4) Without making the child award of the court, the court may approve placement of achild if the child is
placed for adoption in this state by a public or licensed private agency of another state or country and if the
law of the sending state or country prohibits the giving of consent to adoption at the time of placement.
Before placement of the child in that instance, the sending agency shall tender evidence as the court requires
to demonstrate that the agency possesses the necessary authority to consent to the adoption at the time of
entry of the final order of adoption. After the sending agency has given evidence of its ability to consent, the
agency shall not do anything to jeopardize its ability to grant the required consent before entry of the final
order of adoption. After the sending agency gives its consent for the adoption, that consent shall not be
withdrawn.

(5) If aparent having legal custody of the child is married to the petitioner for adoption, the judge shall not
enter an order terminating the rights of that parent.

(6) If the parents of a child are divorced, or if the parents are unmarried but the father has acknowledged
paternity or is a putative father who meets the conditions in section 39(2) of this chapter, and if a parent
having custody of the child according to a court order subsequently marries and that parent's spouse petitions
to adopt the child, the court upon notice and hearing may issue an order terminating the rights of the other
parent if both of the following occur:

(a) The other parent, having the ability to support, or assist in supporting, the child, has failed or neglected
to provide regular and substantial support for the child or if a support order has been entered, has failed to
substantially comply with the order, for a period of 2 years or more before the filing of the petition. A child
support order stating that support is $0.00 or that support is reserved shall be treated in the same manner as if
no support order has been entered.

(b) The other parent, having the ability to visit, contact, or communicate with the child, has regularly and
substantially failed or neglected to do so for a period of 2 years or more before the filing of the petition.

(7) Unless otherwise ordered by the court, the prospective adoptive parents with whom a child is placed
according to a court order approving placement under this section may consent to all medical, surgical,
psychological, educational, and related services for the child.

History: Add. 1974, Act 296, Eff. Jan. 1, 1975;0 Am. 1980, Act 116, Eff. Sept. 12, 1980;0 Am. 1980, Act 509, Imd. Eff. Jan. 26,
1981;00 Am. 1982, Act 72, Imd. Eff. Apr. 14, 1982;00 Am. 1994, Act 222, Eff. Jan. 1, 1995;00 Am. 1996, Act 409, Eff. Jan. 1, 1998;0]
Am. 2016, Act 143, EFff. Sept. 5, 2016.

Popular name: Probate Code

710.52 Supervision of child; reports.

Sec. 52. (1) Subject to subsection (2), during the period before entry of the order of adoption, the child
shall be supervised at the direction of the court by an employee or agent of the court, a child placing agency,
or the department, who shall make reports regarding the adjustment of the child in the home as the court
orders. The investigations shall be made under reasonable circumstances and at reasonable intervals.

(2) In a direct placement, the child shall be supervised during the period before entry of the order of
adoption by the child placing agency that investigated the placement under section 46 of this chapter or, in the
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court's discretion, by another child placing agency.
History: Add. 1974, Act 296, Eff. Jan. 1, 1975,00 Am. 1994, Act 222, Eff. Jan. 1, 1995.
Popular name: Probate Code

710.54 Prohibitions as to money or other consideration or thing of value; statement;
compensation for certain activities prohibited; payment of charges; documents filed with
court; assuring compliance; approval of fees and expenses; violation.

Sec. 54. (1) Except for charges and fees approved by the court, a person shall not pay or give, offer to pay
or give, or request, receive, or accept any money or other consideration or thing of value, directly or
indirectly, in connection with any of the following:

(a) The placing of a child for adoption.

(b) The registration, recording, or communication of the existence of a child available for adoption.

(c) A release.

(d) A consent.

(e) A petition.

(2) Except for a child placing agency's preparation of a preplacement assessment described in section 23f
of this chapter or investigation under section 46 of this chapter, a person shall not be compensated for the
following activities:

(a) Assisting a parent or guardian in evaluating a potential adoptive parent.

(b) Assisting a potential adoptive parent in evaluating a parent or guardian or adoptee.

(c) Referring a prospective adoptive parent to a parent or guardian of achild for purposes of adoption.

(d) Referring a parent or guardian of a child to a prospective adoptive parent for purposes of adoption.

(3) An adoptive parent may pay the reasonable and actual charge for all of the following:

(a) The services of a child placing agency in connection with an adoption.

(b) Medical, hospital, nursing, or pharmaceutical expenses incurred by the birth mother or the adoptee in
connection with the birth or any illness of the adoptee, if not covered by the birth parent's private health care
payment or benefits plan or by Medicaid.

(c) Counseling services related to the adoption for a parent, a guardian, or the adoptee.

(d) Living expenses of amother before the birth of the child and for no more than 6 weeks after the birth.

(e) Expenses incurred in ascertaining the information required under this chapter about an adoptee and the
adoptee's biological family.

(f) Legal fees charged for consultation and legal advice, preparation of papers, and representation in
connection with an adoption proceeding, including legal services performed for a biological parent or a
guardian and necessary court costs in an adoption proceeding.

(g) Traveling expenses necessitated by the adoption.

(4) An adoptive parent shall pay the reasonable and actual charge for preparation of the preplacement
assessment and any additional investigation ordered pursuant to section 46 of this chapter.

(5) A prospective adoptive parent shall pay for counseling for the parent or guardian related to the
adoption, unless the parent or guardian waives the counseling pursuant to section 29 or 44.

(6) A payment authorized by subsection (3) shall not be made contingent on the placement of the child for
adoption, release of the child, consent to the adoption, or cooperation in the completion of the adoption. If the
adoption is not completed, an individual who has made payments authorized by subsection (3) may not
recover them.

(7) At least 7 days before formal placement of a child under section 51 of this chapter, the following
documents shall be filed with the court:

(a) A verified accounting signed by the petitioner itemizing all payments or disbursements of money or
anything of value made or agreed to be made by or on behalf of the petitioner in connection with the adoption.
The accounting shall include the date and amount of each payment or disbursement made, the name and
address of each recipient, and the purpose of each payment or disbursement. Receipts shall be attached to the
accounting.

(b) A verified statement of the attorney for each petitioner itemizing the services performed and any fee,
compensation, or other thing of value received by, or agreed to be paid to, the attorney for, or incidental to,
the adoption of the child. If the attorney is an adoption attorney representing a party in a direct placement
adoption, the verified statement shall contain the following statements:

(i) The attorney meets the requirements for an adoption attorney under section 22 of this chapter.

(i) The attorney did not request or receive any compensation for services described in section 54(2) of this
chapter.
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(c) A verified statement of the attorney for each parent of the adoptee itemizing the services performed and
any fee, compensation, or other thing of value received by, or agreed to be paid to, the attorney for, or
incidental to, the adoption of the child. If the attorney is an adoption attorney representing a party in a direct
placement adoption, the verified statement shall contain the following statements:

() The attorney meets the requirements for an adoption attorney under section 22 of this chapter.

(if) The attorney did not request or receive any compensation for services described in section 54(2) of this
chapter.

(d) A verified statement of the child placing agency or the department itemizing the services performed
and any fee, compensation, or other thing of value received by, or agreed to be paid to, the child placing
agency or the department for, or incidental to, the adoption of the child, and containing a statement that the
child placing agency or the department did not request or receive any compensation for services described in
section 54(2) of this chapter.

(8) At least 21 days before the entry of the final order of adoption, the documents described in subsection
(7) shall be updated and filed with the court.

(9) To assure compliance with limitations imposed by this section and section 55 of this chapter and by
section 14 of Act No. 116 of the Public Acts of 1973, being section 722.124 of the Michigan Compiled Laws,
the court may reguire sworn testimony from persons who were involved in any way in informing, notifying,
exchanging information, identifying, locating, assisting, or in any other way participating in the contracts or
arrangements that, directly or indirectly, led to placement of the individual for adoption.

(10) The court shall approve or disapprove all fees and expenses. Acceptance or retention of amounts in
excess of those approved by the court constitutes a violation of this section.

(11) A person who violates this section is guilty of a misdemeanor punishable by imprisonment for not
more than 90 days or a fine of not more than $100.00, or both, for the first violation, and of a felony
punishable by imprisonment for not more than 4 years or a fine of not more than $2,000.00, or both, for each
subsequent violation. The court may enjoin from further violations any person who violates this section.

History: Add. 1974, Act 296, Eff. Jan. 1, 1975;00 Am. 1994, Act 222, Eff. Jan. 1, 1995.
Popular name: Probate Code

710.55 Persons authorized to place child for adoption or advertise for, solicit, or recruit
biological or adoptive parents or guardians; violation as misdemeanor; penalty; “advertise
for, solicit, or recruit” defined.

Sec. 55. (1) Only a person specified in sections 23a(1), 23b(1), and 23c of this chapter may place a child
for adoption. A prospective adoptive parent may advertise for, solicit, or recruit biological parents or
guardians of potential adoptees for the purposes of a court-supervised adoption. A hiological parent or
guardian, the court, department, or child placing agency with authority to place a child may advertise for,
solicit, or recruit potential adoptive parents only to fulfill the purposes of a court-supervised adoption of that
child. No other person or entity may advertise for, solicit, or recruit prospective parents for the purpose of
facilitating the transfer, adoption, or other permanent placement of a child.

(2) A person who violates this section is guilty of a misdemeanor punishable by imprisonment for not more
than 90 days or a fine of not more than $100.00, or both, for the first violation, and of a felony punishable by
imprisonment for not more than 4 years or a fine of not more than $2,000.00, or both, for each subsequent
violation. The court may enjoin from further violations any person who violates this section.

(3) Asused in this section, "advertise for, solicit, or recruit" means to communicate in person, in writing,
or via any medium, public or private, for the purpose of locating a previously unknown person or entity with
whom to temporarily or permanently place a child. Advertise for, solicit, or recruit does not include
disseminating information about the availability of an attorney's legal services, including an advertisement or
website as allowed under the Michigan rules of professional conduct.

History: Add. 1994, Act 222, Eff. Jan. 1, 1995;0 Am. 2016, Act 481, Eff. Apr. 6, 2017;00 Am. 2020, Act 183, Imd. Eff. Oct. 8, 2020.
Popular name: Probate Code

710.55a Representation by attorney.

Sec. 55a. (1) An attorney shall not represent a party in a direct placement adoption unless the attorney is an
adoption attorney. An attorney or law firm shall not serve as the attorney for, or provide legal servicesto, both
aparent or guardian and a prospective adoptive parent.

(2) In adirect placement or agency placement adoption, if the minor parent of a child who is a potential
adoptee is not represented by an attorney, the adoption attorney or child placing agency that is providing
adoption services involving that minor parent shall provide the minor parent with an opportunity to discuss
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with an attorney who is not associated with the adoption attorney or child placing agency the legal
ramifications of aconsent or release, or of the termination of parenta rights, before the execution of a consent
or release or the termination of parenta rights.

History: Add. 1994, Act 222, Eff. Jan. 1, 1995.

Popular name: Probate Code

710.56 Order of adoption; time; waiver; extension of time; hearing; effect of filing petition for
rehearing or appeal from order terminating parental rights; conditions; adoption of adult.
Sec. 56. (1) Except as otherwise provided in this subsection, 6 months after formal placement under

section 51 of this chapter, unless the court determines that circumstances have arisen that make adoption
undesirable, the court may enter an order of adoption. Upon the motion of the petitioner, the court may waive
the 6-month period, or any portion of that period, if the waiver is in the adoptee's best interests. If, after a
hearing, the court finds that the adoptee's best interests will be served, it may extend the 6-month period for
an additional period of time not exceeding 18 months from the time of formal placement for adoption. In an
adoption proceeding for which an adoption order is not entered within 18 months after formal placement, the
court shall hold a hearing and determine whether an order of adoption shall be entered or the petition denied.
If a child is formally placed according to section 41(2) of this chapter, the court may extend the 6-month
period for an additional period, that may exceed 18 months from the time of formal placement, until an order
for adoption may be entered under subsection (2). For an adoptee who is less than 1 year old at the time of
filing, 3 months after formal placement under section 51 of this chapter, unless the court determines that
circumstances have arisen that make adoption undesirable, the court may enter an order of adoption. Upon the
motion of the petitioner, the court may waive the 3-month period, or any portion of that period, if the waiver
isin the adoptee's best interests.

(2) Except as provided in subsection (3), if a petition for rehearing or an appeal as of right from an order
terminating parental rights has been filed, the court shall not order an adoption until 1 of the following occurs:

(a) The petition for rehearing is granted, and at the rehearing the order terminating parental rights is not
modified or set aside, and subseguently the period for appeal as of right to the court of appeals has expired
without an appeal being filed.

(b) The petition for rehearing is denied and the period for appeal as of right to the court of appeals has
expired without an appeal being filed.

(c) The court of appedls affirms the order terminating parental rights.

(3) If an application for leave to appeal has been filed with the supreme court, the court shall not order an
adoption until 1 or more of the following occurs:

(a) The application for leave to apped is denied.

(b) The supreme court affirms the order terminating parental rights.

(4) If amotion brought under section 45 of this chapter has been filed, the court shall not order an adoption
until 1 of the following occurs:

(a) The motion is decided and subsequently the period for appeal as of right to the court of appeals has
expired without an appeal being filed.

(b) The motion is decided, an appeal as of right to the court of appeals has been filed, the court of appeals
issues an opinion, and subsequently the period for filing an application for leave to the supreme court has
expired without an application being filed.

(c) The supreme court denies an application for leave or, if an application is granted, the supreme court
issues an opinion.

(5) If the person to be adopted is an adult, the court may enter an order of adoption after al of the
following occur:

(a) The person to be adopted consents to the adoption according to section 43(3) of this chapter.

(b) The written report of investigation required by section 46(2) of this chapter isfiled.

(c) Notice has been served upon interested parties described in section 24a of this chapter.

History: Add. 1974, Act 296, Eff. Jan. 1, 1975;0 Am. 1980, Act 288, Eff. Oct. 17, 1980;0 Am. 1982, Act 72, Imd. Eff. Apr. 14,
1982;0 Am. 1992, Act 247, Imd. Eff. Nov. 19, 1992;00 Am. 1994, Act 240, Eff. July 5, 1994;00 Am. 2004, Act 487, Imd. Eff. Dec. 28,
2004;00 Am. 2014, Act 118, Eff. Oct. 12, 2014;0 Am. 2016, Act 325, Eff. Feb. 20, 2017.

Popular name: Probate Code

710.56a Repealed. 2008, Act 331, Eff. Dec. 18, 2008.
Constitutionality: The repealed section pertained to entry of adoption order.
Popular name: Probate Code
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710.58 Order of adoption; certified copies.

Sec. 58. When the court enters an order of adoption, certified copies shall be given to the adopting parent
or parents. If the consent to the adoption was given by a duly authorized representative of the department, of a
child placing agency, or of a public or licensed private agency of another state or country, a certified copy of
the order of adoption shall be furnished by the court to the department or agency.

History: Add. 1974, Act 296, Eff. Jan. 1, 1975.

Popular name: Probate Code

710.58a Information to be forwarded by court; “primary adoption facilitator” and “public
information form” defined.

Sec. 58a. (1) Beginning on the effective date of section 14c of Act No. 116 of the Public Acts of 1973,
being section 722.124c of the Michigan Compiled Laws, the court shall forward to the department, not later
than 15 days after the entry of an order of adoption pursuant to section 56 of this chapter, either of the
following:

(& A public information form filled out and filed with the court by the primary adoption facilitator and
completed by the court as provided in subsection (2).

(b) If the primary adoption facilitator has not filed a form, a public information form completed by the
court that consists only of the name of the primary adoption facilitator and the confidential information as
prescribed by section 14d of Act No. 116 of the Public Acts of 1973, being section 722.124d of the Michigan
Compiled Laws.

(2) If the primary adoption facilitator has filed a public information form with the court and has indicated
that he or she does not have access to certain information required on the public portion of the form, the court
shall complete the form by filling in missing information that is contained in court records to which the
primary adoption facilitator does not have access. The court shall complete all public information forms filed
with the court by filling in the information required on the confidential portion of the form.

(3) As used in this section, "primary adoption facilitator” and "public information form™ mean those terms
as defined in section 14b of Act No. 116 of the Public Acts of 1973, being section 722.124b of the Michigan
Compiled Laws.

History: Add. 1994, Act 222, Eff. Jan. 1, 1995;[1 Am. 1994, Act 373, Eff. Jan. 1, 1995;(01 Am. 1996, Act 409, Eff. Jan. 1, 1998.
Popular name: Probate Code

710.59 Changing name of adopted child; effect on order of adoption and exemplification of
record.

Sec. 59. Where the parents or surviving parent has given consent to an adoption and the petitioner desires
to change the name of the adopted child, the order of adoption and exemplification of record shall not contain
the name of the child's natural parents or the name bestowed upon the child before the adoption.

History: Add. 1974, Act 296, Eff. Jan. 1, 1975.

Popular name: Probate Code

710.60 Adoptee to be known and called by new name; status and liability of persons
adopting adoptee; rights and duties of adopted person; adopted person as heir at law;
order for grandparenting time.

Sec. 60. (1) After the entry of an order of adoption, if the adoptee's name is changed, the adoptee shall be
known and called by the new name. The person or persons adopting the adoptee then become the parent or
parents of the adoptee under the law as though the adopted person had been born to the adopting parents and
areliable for all the duties and entitled to al the rights of parents.

(2) After entry of the order of adoption, there is no distinction between the rights and duties of natural
progeny and adopted persons, and the adopted person becomes an heir at law of the adopting parent or parents
and an heir at law of the lineal and collateral kindred of the adopting parent or parents. After entry of the
order of adoption, except as provided in section 2114(2) of the estates and protected individuals code, 1998
PA 386, MCL 700.2114, an adopted child is no longer an heir at law of a parent whose rights have been
terminated under this chapter or chapter XIIA or the lineal or collateral kindred of that parent, nor is an
adopted adult an heir at law of a person who was his or her parent at the time the order of adoption was
entered or the lineal or collateral kindred of that person, except that a right, title, or interest that has vested
before entry of the final order of adoption is not divested by that order.

(3) This section does not prohibit the filing of an action or entry of an order for grandparenting time as
provided in section 7b of the child custody act of 1970, 1970 PA 91, MCL 722.27b.
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History: Add. 1974, Act 296, Eff. Jan. 1, 1975;00 Am. 1980, Act 116, Eff. Sept. 12, 1980;0 Am. 1982, Act 72, Imd. Eff. Apr. 14,
1982;00 Am. 1982, Act 341, Imd. Eff. Dec. 17, 1982;00 Am. 1996, Act 16, Eff. June 1, 1996;0] Am. 1996, Act 409, Eff. Jan. 1, 1998;00
Am. 2006, Act 352, Imd. Eff. Sept. 18, 2006.

Popular name: Probate Code

710.62 Effect of denying order of adoption.

Sec. 62. If the court denies an order of adoption, the court may return the child to the parents or origina
custodian and restore their rights, or make a disposition appropriate for the welfare of the ward as is
authorized by section 18 of chapter 12a by an ex parte order entered in the court.

History: Add. 1974, Act 296, Eff. Jan. 1, 1975.

Popular name: Probate Code

710.63 Denial of petition or motion or failure to issue order; statement by court.

Sec. 63. A court that denies a petition or motion, or fails to issue an order under this chapter shall state the
reason for that action on the record or in writing.

History: Add. 1982, Act 72, Imd. Eff. Apr. 14, 1982.

Popular name: Probate Code

710.64 Rehearing; modifying or setting aside order; entering order with respect to original
hearing or rehearing of contested matters.

Sec. 64. (1) Upon the filing of a petition in court within 21 days after entry of any order under this chapter,
and after due notice to all interested parties, the judge may grant a rehearing and may modify or set aside the
order.

(2) The court shall enter an order with respect to the original hearing or rehearing of contested matters
within 21 days after the termination of the hearing or rehearing.

History: Add. 1974, Act 296, Eff. Jan. 1, 1975;00 Am. 1994, Act 244, Eff. July 5, 1994;0 Am. 1996, Act 409, Eff. Jan. 1, 1998.
Popular name: Probate Code

710.65 Appeal to court of appeals; staying court order pending appeal; priority.

Sec. 65. (1) A party aggrieved by an order that is entered by the court under this chapter, including an
order entered after a rehearing, may appeal the order to the court of appeals as of right not later than 21 days
after the order is entered by the court or not later than 21 days after a petition for arehearing is denied.

(2) An order of the court entered under this chapter shall not be stayed pending appea unless ordered by
the court of appeals upon motion for good cause shown and on such terms as are deemed just.

(3) An appeal from an order entered under this chapter shall be given priority in the court of appeals and
shall take precedence over all other matters, except for other matters that are given priority by specific
statutory provision or rule of the supreme court.

History: Add. 1974, Act 296, Eff. Jan. 1, 1975;0 Am. 1982, Act 72, Imd. Eff. Apr. 14, 1982;0 Am. 1994, Act 244, Eff. July 5, 1994.
Popular name: Probate Code

710.66 Adult adoptee; rescinding adoption by stepparent and restoring parental rights of
parent; rescission petition; filing new certificate of birth; hearing; certified copies; effect of
entry of order of rescission.

Sec. 66. (1) If an adult adoptee who was adopted by a stepparent and the adult adoptee's parent whose
rights have been terminated desire to rescind the adoption by the stepparent and restore the parental rights of
that parent, they shall file a rescission petition with the court of the county in which the adoption by the
stepparent was confirmed. This section applies to an adult adoptee who was adopted by a stepparent
regardless of whether the adoptee was a minor at the time of adoption.

(2) The rescission petition shall be verified by both the adult adoptee and the parent whose rights were
terminated, and shall contain the following information:

(8) The present name of each petitioner, the name of the adoptee at the time of birth and immediately after
an adoption if different from the adoptee's present name, the name of the parent at the time of termination of
parental rights, the date and place of the adoptee's birth, and the present place of residence of each petitioner.

(b) The name, date and place of birth, and address of the parent whose rights were not terminated and
whose spouse adopted the adoptee, if known to either of the petitioners.

(c) The name of the stepparent at the time of the order of adoption, including the maiden name of the
stepparent if applicable and if known, and the stepparent's date and place of birth.

(3) Subsequent to or concurrent with the filing of the rescission petition but before the hearing on the
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rescission petition by the court, the petitioners shall file with the court a copy of the adoptee's new certificate
of live birth if anew certificate was established by the department of public health.

(4) Upon receipt of a rescission petition, the court shall conduct a hearing after notice is served by
petitioners on the interested parties. The court may order an investigation by an employee or agent of the
court and may enter an order of rescission of the adoption that restores the parental rights of the parent who
filed the petition. The rescission of the adoption shall be effective from the date of the order of rescission.

(5) Certified copies of the order of rescission shall be given to each petitioner, and a copy shall be sent to
the department of public health together with any other information required by section 2829 of the public
health code, Act No. 368 of the Public Acts of 1978, being section 333.2829 of the Michigan Compiled Laws.

(6) After entry of an order of rescission, the adult adoptee becomes an heir at law of the parent whose
parental rights have been restored and of the lineal and collateral kindred of that parent. After entry of the
order of rescission, the adult adoptee is no longer an heir at law of a person who was his or her stepparent at
the time of the order of rescission or an heir at law of the lineal or collateral kindred of that person, except that
aright, title, or interest vesting before entry of the order of rescission shall not be divested by that order.

History: Add. 1992, Act 247, Imd. Eff. Nov. 19, 1992;(0 Am. 1996, Act 409, Eff. Jan. 1, 1998.
Popular name: Probate Code

710.67 Disposition of adoption records; copying or inspecting records; petition; notice and
hearing; granting or denying petition; disclosing names of biological or adoptive parents;
certified copy of new birth certificate; powers and duties of children's ombudsman.

Sec. 67. (1) Except as otherwise provided in subsection (4) or in section 68 of this chapter, records of
proceedings in adoption cases, including a notice filed under section 33(1) of this chapter, and a petition filed
under section 34(1) of this chapter, and the papers and books relating to the proceedings shall be kept in
separate locked files and shall not be open to inspection or copy except upon order of a court of record for
good cause shown expressly permitting inspection or copy. Except as otherwise provided in subsection (4) or
in section 68 of this chapter, the court, after 21 days following entry of the final order of adoption, shall not
permit copy or inspection of the adoption proceedings, except upon a sworn petition setting forth the purpose
of the inspection or copy. The court may order notice and a hearing on the petition. The court shall grant or
deny the petition in writing within 63 days after the petition is filed, except that for good cause the court may
grant or deny the petition after the 63-day period but not later than 182 days after the petition isfiled.

(2) A person in charge of adoption records shall not disclose the names of the biological or adoptive
parents of an adopted person, unless ordered to do so by a court of record or as provided in subsection (4) or
in section 68 of this chapter, except to meet requirements of the director of public health for the purpose of
creating a new certificate of birth in the adoptive name and sealing the original certificate of birth.

(3) The director of public heath shall furnish to the adopting parent or parents a certified copy of the new
birth certificate that shall not disclose the adoption of the person. A birth certificate issued to an adopted
person shall not refer to adoption and shall conform as nearly as possible to the appearance of birth
certificates issued in other cases.

(4) After an order of adoption has been entered under section 56, the court shall permit the children's
ombudsman to inspect closed adoption records in connection with an investigation authorized under the
children's ombudsman act, Act No. 204 of the Public Acts of 1994, being sections 722.921 to 722.935 of the
Michigan Compiled Laws. The ombudsman shall not disclose information obtained by an inspection under
this subsection. If the children's ombudsman requires further information from an individual whose identity is
protected in closed adoption records, the ombudsman shall contact the individual discreetly and
confidentially. The ombudsman shall inform the individual that his or her participation in the ombudsman's
investigation is confidential, is strictly voluntary, and will not alter or constitute a challenge to the adoption.
The ombudsman shall honor the individual's request not to be contacted further. As used in this subsection,
"children's ombudsman” or "ombudsman” means the ombudsman appointed pursuant to section 3 of Act No.
204 of the Public Acts of 1994, being section 722.923 of the Michigan Compiled Laws, or his or her designee.

History: Add. 1974, Act 296, Eff. Jan. 1, 1975;00 Am. 1980, Act 116, Eff. Sept. 12, 1980;00 Am. 1988, Act 505, Eff. Mar. 30, 1989;
O Am. 1994, Act 373, Eff. Jan. 1, 1995.

Popular name: Probate Code

710.68 Nonidentifying and identifying information; request; availability; release; request for
adoption record information; identity of court or child placing agency; counseling; list of
adoption support groups; transmitting information of medical or genetic condition; return
of information undelivered; placement of information in adoption files; releasing or
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transmitting copies; information returned undelivered; notice to department of community

health; sealing original and preparing new birth certificate; release of identifying

information as misdemeanor; adoptions to which section applicable; “adult adoptee”
defined; fees; waiver; powers and duties of children's ombudsman.

Sec. 68. (1) Within 63 days after a request for nonidentifying information is received, a child placing
agency, a court, or the department shall provide in writing to the adoptive parent, adult adoptee, former
parent, or adult former sibling requesting the information all of the nonidentifying information described in
section 27(1) and (2) of this chapter.

(2) Within 63 days after a request for identifying information about an adult adoptee is received, a child
placing agency or court or the department shall provide in writing to the former parent or adult former sibling
requesting the information the adult adoptee's most recent name and address if the adult adoptee has given
written consent to release of the information pursuant to this chapter. If the adult adoptee has not given
written consent to the release of information, the child placing agency, the court, or the department shall, upon
presentation of a certified copy of the order of appointment, give the adult adoptee's name and address to a
confidential intermediary appointed under section 68b of this chapter, together with any other information in
its possession that would help the confidential intermediary locate the adult adoptee. At the option of agency
or the department, the information may be released to the court for release to the confidential intermediary.

(3) If the department or a child placing agency receives a request for adoption record information in its
possession from an adult adoptee, former parent, or adult former sibling, the department or child placing
agency shall provide the individual requesting the information with the identity of the court that confirmed the
adoption within 28 days after receipt of the request. If a court receives such a request, the court shall provide
the individual requesting the information with the identity of the child placing agency that handled the
adoption.

(4) If the court that terminated parenta rights receives from the former parents or adult former siblings of
the adult adoptee a request for the identity of the agency, court, or department to which the child was
committed, the court shall provide in writing the name of that agency, court, or department, if known, within
28 days after receipt of the request.

(5) Upon receipt of a written request for identifying information from an adult adoptee, a child placing
agency, a court, or the department, if it maintains the adoption file for that adoptee, shall submit a clearance
request form to the central adoption registry. Within 28 days after receipt of a clearance reply form from the
central adoption registry, the child placing agency, court, or department shall notify the adoptee in writing of
the identifying information to which the adoptee is entitled under subsection (6) or (7), or, if the identifying
information cannot be released under those subsections, the reason why the information cannot be released.
The child placing agency, court, or department shall retain a copy of the notice sent to the adult adoptee.

(6) For adoptions in which the former parents' rights were terminated on or after May 28, 1945 and before
September 12, 1980, a child placing agency, a court, or the department shall release to an adult adoptee or to a
confidential intermediary appointed under section 68b of this chapter the identifying information described in
section 27(3) of this chapter and other identifying information on file with the central adoption registry as
specified in section 27b of this chapter, in the following manner:

(a) All of the identifying information described in section 27(3) of this chapter shall be released to the adult
adoptee, if both former parents have on file with the central adoption registry a statement consenting to
release of the identifying information.

(b) The identifying information described in section 27(3)(b) and (c) of this chapter about 1 of the former
parents and the identifying information described in section 27(3)(a) and (d) of this chapter shall be released
to the adult adoptee if that former parent has on file with the central adoption registry a statement consenting
to release of identifying information.

(c) The identifying information described in section 27(3)(b) and (c) of this chapter about 1 of the former
parents and the identifying information described in section 27(3)(a) and (d) of this chapter shall be released
to the adult adoptee if that parent is deceased.

(d) All of the identifying information described in section 27(3) of this chapter on both former parents shall
be released to the adult adoptee, if both former parents are deceased.

(e) Upon presentation of a certified copy of the order of appointment, all of the identifying information
described in section 27(3) of this chapter shall be released to a confidential intermediary appointed under
section 68b of this chapter, together with additional information to assist the confidential intermediary to
locate former family members. At the option of the agency or the department, the information may be
released to the court for release to the confidential intermediary.

(7) For al adoptions in which the former parents' rights were terminated before May 28, 1945 or on or
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after September 12, 1980, a child placing agency, a court, or the department shall release to an adult adoptee
the identifying information described in section 27(3) of this chapter and any additional information on file
with the central adoption registry as specified in section 27b of this chapter, except that if aformer parent has
filed a statement currently in effect with the central adoption registry denying consent to have identifying
information released, the identifying information specified in section 27(3)(b) and (c) of this chapter shall not
be released about that parent. For purposes of this subsection, a denial of consent is not effective after the
death of the former parent. This subsection does not apply to adoptions in which the former parents' rights
were terminated under chapter XII of this act unless the former parent has filed a statement with the central
adoption registry consenting to the release of identifying information.

(8) Upon receipt of a written request from an adult adoptee for the name and address of an adult former
sibling, a child placing agency, a court, or the department, if it maintains the adoption file for that adoptee,
shall submit a clearance request form to the central adoption registry. Within 28 days after receipt of a
clearance reply form from the central adoption registry, the child placing agency, court, or department shall
notify the adoptee in writing of the name and address of an adult former sibling whose statement was
forwarded by the central adoption registry.

(9) If a child placing agency or court or the department requests information from the central adoption
registry and if the clearance reply form from the central adoption registry indicates that neither of the former
parents has on file with the central adoption registry a statement currently in effect denying consent to have
identifying information released, the child placing agency, court, or department shall deliver to the adult
adoptee a copy of the clearance reply form it received from the central adoption registry. The clearance reply
form may be used by the adult adoptee to obtain a copy of his or her origina certificate of live birth under
section 2882 of the public health code, 1978 PA 368, MCL 333.2882. Except for adoptions in which the
former parents parental rights were terminated under chapter XII of this act, this subsection applies to all
adoptions in which the parents' rights were terminated before May 28, 1945 or on or after September 12,
1980.

(10) If a child placing agency, a court, or the department recelves written information concerning a
physician-verified medical or genetic condition of an individual biologically related to an adoptee and a
request that the information be transmitted to the adoptee because of the serious threat it poses to the adoptee's
life, the child placing agency, court, or department shall send a written copy of the information by first-class
mail within 7 days after the request is received to the adoptee at his or her last known address. If the adoptee
is less than 18 years of age, the information shall be sent by first-class mail within 7 days after the request is
received to the adoptive parents at their last known address.

(11) If the information described in subsection (10) is returned undelivered, the agency, court, or
department shall make a reasonable effort to find the most recent address of the adoptee or minor adoptee's
parents and shall again send the information by first-class mail within 21 days after receiving the returned
letter.

(12) If a child placing agency, a court, or the department receives written information concerning a
physician-verified medical or genetic condition of a person biologically related to an adoptee, and the
condition is not life-threatening to the adoptee, the child placing agency, court, or department shall place the
information in its adoption files. If the child placing agency, court, or department receives a written request
for the information from the adult adoptee or minor adoptee's adoptive parents, it shall release a written copy
of the information to the adult adoptee or to the minor adoptee's adoptive parents within 63 days after the
request for the information was made.

(13) If a child placing agency, a court, or the department receives written information concerning a
physician-verified medical or genetic condition that threatens the life of an adoptee and for which a
biologically related person could give life-saving aid, and receives a request from or on behalf of the adoptee
that the information be transmitted, the child placing agency, court, or department shall send a written copy of
the information by first-class mail within 7 days after the request is received to the biological parents or adult
biological siblings of the adoptee at their last known address.

(14) If the information described in subsection (13) is returned undelivered, the agency, court, or
department shall make a reasonable effort to find the most recent address of the biological parents or adult
biological siblings and shall again send the information by first-class mail within 21 days after receiving the
returned letter.

(15) If a child placing agency, a court, or the department provides an adoptee with the name of 1 of the
adoptee's former parents, that child placing agency, court, or department shall notify the department of
community health of that fact. Upon receipt of notification by the child placing agency, court, or department,
the department of community health shall insure that the original birth certificate on file for the adoptee has
been sealed and that a new birth certificate has been prepared in conformance with section 67 of this chapter.
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(16) An employee or agent of a child placing agency, a court, or the department, who intentionally releases
identifying information in violation of this section, is guilty of a misdemeanor.

(17) This section also applies to a stepparent adoption and to the adoption of a child related to the
petitioner within the fifth degree by marriage, blood, or adoption.

(18) As used in this section, "adult adoptee” means an individual who was adopted as a child who is now
18 years of age or older or an individual who was 18 years of age or older at the time of adoption.

(19) A child placing agency, a court, and the department may require afee for supplying information under
this section. The fee shall be $60.00 or the actual cost of supplying the information, whichever is less. The
child placing agency, court, or department may waive a part or al of the fee in case of indigency or hardship.

(20) A direct descendant of a deceased adult adoptee may request information under this section. All
information to which an adult adoptee is entitled under this section shall be released to the adult adoptee's
direct descendants if the adult adoptee is deceased.

(21) A child placing agency, a court or the department shall permit the children's ombudsman to inspect
adoption records in its possession in connection with an investigation authorized under the children's
ombudsman act, 1994 PA 204, MCL 722.921 to 722.935. The ombudsman shall not disclose information
obtained by an inspection under this section. If the children's ombudsman requires further information from
an individual whose identity is protected in closed adoption records, the ombudsman shall contact the
individual discreetly and confidentially. The ombudsman shall inform the individua that his or her
participation in the investigation is confidential, is strictly voluntary, and will not ater or constitute a
challenge to the adoption. The ombudsman shall honor the individual's request not to be contacted further. As
used in this subsection, "children's ombudsman™ or "ombudsman" means the ombudsman appointed under
section 3 of the children's ombudsman act, 1994 PA 204, MCL 722.923, or his or her designee.

History: Add. 1980, Act 116, Eff. Sept. 12, 1980;0 Am. 1982, Act 72, Imd. Eff. Apr. 14, 1982;(] Am. 1988, Act 505, Eff. Mar. 30,
1989;0 Am. 1990, Act 175, Imd. Eff. July 2, 1990;0 Am. 1994, Act 202, Eff. Jan. 1, 1995;01 Am. 1994, Act 373, Eff. Jan. 1, 1995;0
Am. 2012, Act 385, Imd. Eff. Dec. 19, 2012.

Popular name: Probate Code

710.68a Providing information pamphlet, list of adoption support groups, and information
about MCL 710.27a, 710.27b, 710.68 and 710.68b; placement of requester's current address
in adoption files.

Sec. 68a. (1) The department, in cooperation with adoption support groups, shall develop and publish an
information pamphlet explaining the release of information from adoption records pursuant to this act.

(2) Within 14 days after it is contacted by an adoptee, adult former sibling, former parent, or adoptive
parent, a child placing agency or court or the department shall provide the adoptee, adult former sibling,
former parent, or adoptive parent with all of the following:

(a) A copy of the information pamphlet described in subsection (1).

(b) A 'list of adoption support groups.

(c) Information about the provisions described in this section and sections 27a, 27b, 68, and 68b of this
chapter.

(3) If a child placing agency, a court, or the department receives a written request from an adoptee, adult
former sibling, former parent, adoptive parent, or any other person biologically related to an adoptee that the
requester's current address be placed in its adoption files, the child placing agency, court, or department shall
place the information in its adoption files.

History: Add. 1988, Act 505, Eff. Mar. 30, 1989;00 Am. 1990, Act 175, Imd. Eff. July 2, 1990;01 Am. 1994, Act 222, Eff. Jan. 1,
1995;01 1994, Act 373, EFff. Jan. 1, 1995.

Popular name: Probate Code

710.68b Definitions; petition to appoint confidential intermediary to search for and contact
former family member; approval; training; oath of confidentiality; duties of confidential
intermediary; acceptance of money or other value; failure to contact former family
member.

Sec. 68b. (1) Asused in this section:

(a) "Former family member" means a parent, grandparent, or adult sibling related to the adult adoptee
through birth or adoption by at least 1 common parent, regardless of whether the adult adoptee ever lived in
the same household as the former family member.

(b) "Petitioner" means an individual on whose behalf a confidential intermediary is appointed pursuant to
subsection (2).

(2) An adult adoptee, an adoptive parent of a minor adoptee, or an adult child of a deceased adoptee may
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petition the court in which the final order of adoption was entered to appoint a confidentia intermediary to
search for and contact a former family member. A former family member may petition the court in which the
final order of adoption was entered to appoint a confidential intermediary to search for and contact an adult
adoptee or an adult child of a deceased adoptee. Upon receipt of a petition under this section, the court shall
contact the central adoption registry to determine whether there is currently on file a statement from the
individual being sought that denies consent to the release of identifying information. If no denial of consent is
currently on file for that individual, the court shall by written order appoint as confidential intermediary an
individual who meets the requirements of subsection (3). The court shall provide the confidential intermediary
with a certified copy of the order of appointment. The court may dismiss an intermediary if the intermediary
engages in conduct that violates professional or ethical standards.

(3) An individual may serve as a confidentia intermediary if he or she is approved by the court after
completing training and files an oath of confidentiality with the court. The oath of confidentiality shall be
substantially as follows:

"I e , Signing under penalty of perjury, affirm all of the following:

(& 1 will not disclose to a petitioner, directly or indirectly, any identifying information in sealed records
without written consent of the individual to whom the information pertains.

(b) 1 will conduct a reasonable search for an individual being sought. | will make a discreet and
confidential inquiry as to whether the individual consents to the release of information to the petitioner, or to
meeting or communicating with the petitioner, and | will report to the petitioner and the court the results of
my search and inquiry.

(c) If the petitioner and the individual being sought consent in writing to meet or communicate with each
other, | will act in accordance with the instructions of those persons and, if applicable, the instructions of the
court to facilitate any meeting or communication between them.

(d) 1 will not charge or accept any fee for my services except for reimbursement from the petitioner for
actual expensesincurred in performing my services, or as authorized by the court.

(e) | recognize that | may be subject to contempt of court sanctions and dismissal by the court if | permit
the release of confidential information without authorization.".

(4) A confidential intermediary shall make a reasonable search for an individual whose identity is sought
by a petitioner under this section. The confidential intermediary shall first search the court records. If it is
necessary to obtain information from an agency or the department, the confidential intermediary shall provide
a certified copy of the order of appointment to the agency or the department before requesting the records. If
the confidential intermediary locates the individual being sought, the intermediary shall discreetly and
confidentially contact the individual to ascertain whether the individual iswilling to release information to the
petitioner or to meet or communicate with the petitioner. If the individual consents in writing to the release of
information, the intermediary shall release the information to the petitioner. Upon the mutual written consent
of the petitioner and the individual, the intermediary may facilitate a meeting or other communication
between the petitioner and the individual. If the individual refuses to authorize the release of information
sought by the petitioner, the intermediary shall report the refusal to the petitioner and the court. If an
individual sought under this section is deceased, the intermediary shall report that fact to the petitioner and the
court.

(5) Except for a reasonable fee approved by the court and reimbursement for actual expenses incurred in
performing services, a confidential intermediary shall not request or accept any money or other thing of value
for serving as a confidential intermediary.

(6) If aconfidential intermediary appointed under this section has failed to contact a former family member
within 6 months after his or her appointment, the adult adoptee may petition the court for release of
information described in section 27(3) and any additional information obtained by the confidential
intermediary. Before a hearing on the petition, the confidential intermediary shall submit a written report to
the court describing all efforts made to locate the former family member and all information obtained. After
the hearing, the court shall do 1 of the following:

(a) Order the confidential intermediary to search for another 6-month period.

(b) Appoint anew confidential intermediary to search for a 6-month period.

(c) Release to the adult adoptee the identifying information described in section 27(3) and any other
information that the court considers appropriate, if the court finds that a diligent search has been made and
that there is good cause to release the information. The court's finding shall be made on the record.

History: Add. 1994, Act 202, Eff. Jan. 1, 1995;00 Am. 1994, Act 373, Eff. Jan. 1, 1995.

Popular name: Probate Code
710.69 Violation of MCL 710.41 as felony.
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Sec. 69. A person who violates section 41 of this chapter is, upon conviction, guilty of a misdemeanor, and
upon any subsequent conviction, is guilty of afelony.

History: Add. 1974, Act 296, Eff. Jan. 1, 1975;00 Am. 1994, Act 373, Eff. Jan. 1, 1995.

Popular name: Probate Code

710.70 Prior adoption proceedings or orders of adoption.

Sec. 70. (1) Adoption proceedings commenced before January 1, 1975, shall be consummated according to
the provisions of this chapter which were in effect at the time the petition was filed, except that sections 64
and 65 shall apply to orders entered after January 1, 1975.

(2) An order of adoption entered before January 1, 1975, in conformity with the law then in effect is not
affected or impaired by the repeal of sections 1 to 14 of this chapter, as amended.

History: Add. 1974, Act 296, Eff. Jan. 1, 1975.

Popular name: Probate Code

CHAPTER XI
CHANGE OF NAME OF ADULT OR MINOR

711.1 Order changing name of adult, minor, or spouse and minor children.

Sec. 1. (1) The family division of the circuit court for a county may enter an order to change the name of
an individual who has been a resident of the county for not less than 1 year and who in accordance with
subsection (2) petitions in writing to the court for that purpose showing a sufficient reason for the proposed
change and that the change is not sought with a fraudulent intent. If the individual who petitions for a name
change has a criminal record, the individual is presumed to be seeking a name change with afraudulent intent.
The burden of proof is on a petitioner who has a criminal record to rebut the presumption. The court shall set
atime and place for hearing and, except as provided in section 3 of this chapter, order publication as provided
by supreme court rule.

(2) Anindividual who is 22 years of age or older and who petitions to have his or her name changed shall
have 2 complete sets of his or her fingerprints taken at a local police agency. The fingerprints, along with a
copy of the petition and the required processing fees, must be forwarded to the department of state police. The
department of state police shall compare those fingerprints with its records and shall forward a complete set of
fingerprints to the Federal Bureau of Investigation for a comparison with the records available to that agency.
The department of state police shall report to the court in which the petition is filed the information contained
in the department's records with respect to any pending charges against the petitioner or arecord of conviction
of the petitioner and shall report to the court similar information obtained from the Federal Bureau of
Investigation. If there are no pending charges or record of conviction against the petitioner, the department of
state police shall destroy its copy of the petitioner's fingerprints. The court shall not act upon the petition for a
name change until the department of state police reports the information required by this subsection to the
court.

(3) If the court enters an order to change the name of an individual who has a criminal record, the court
shall forward the order to the central records division of the department of state police and to 1 or more of the
following:

(a) The department of correctionsif the individual named in the order isin prison or on parole or has been
imprisoned or released from parole in the immediately preceding 2 years.

(b) The sheriff of the county in which the individual named in the order was last convicted if the individual
was incarcerated in acounty jail or released from a county jail within the immediately preceding 2 years.

(c) The court that has jurisdiction over the individual named in the order if the individual named in the
order is under the jurisdiction of the family division of the circuit court or has been discharged from the
jurisdiction of that court within the immediately preceding 2 years.

(4) The court may permit an individual having the same name, or a similar name to that which the
petitioner proposes to assume, to intervene in the proceeding for the purpose of showing fraudulent intent.

(5) Except as provided in subsection (7), if the petitioner is a minor, the petition must be signed by the
mother and father jointly; by the surviving parent if 1 is deceased; if both parents are deceased, by the
guardian of the minor; or by 1 of the minor's parentsif thereisonly 1 legal parent available to give consent. If
either parent has been declared mentally incompetent, the petition may be signed by the guardian for that
parent. The written consent to the change of name of a minor 14 years of age or older, signed by the minor in
the presence of the court, must be filed with the court before an order changing the name of the minor is
entered. If the court considers the child to be of sufficient age to express a preference, the court shall consult a
minor under 14 years of age asto a changein his or her name, and the court shall consider the minor's wishes.
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(6) If the petitioner is married, the court, in its order changing the name of the petitioner, may include the
name of the spouse, if the spouse consents, and may include the names of minor children of the petitioner of
whom the petitioner has legal custody. The written consent to the change of name of a child 14 years of age or
older, signed by the child in the presence of the court, must be filed with the court before the court includes
that child in its order. Except as provided in subsection (7), the name of a minor under 14 years of age may
not be changed unless he or sheis the natural or adopted child of the petitioner and unless consent is obtained
from the mother and father jointly, from the surviving parent if 1 is deceased, or from 1 of the minor's parents
if thereisonly 1 legal parent available to give consent. If the court considers the child to be of sufficient age
to express a preference, the court shall consult a minor under 14 years of age as to a change in his or her
name, and the court shall consider the minor's wishes.

(7) The name of aminor may be changed pursuant to subsection (5) or (6) with the consent or signature of
the custodial parent upon notice to the noncustodial parent as provided in supreme court rule and after a
hearing in any of the following circumstances:

(a) If both of the following occur:

(i) The other parent, having the ability to support or assist in supporting the child, has failed or neglected to
provide regular and substantial support for the child or, if a support order has been entered, has failed to
substantially comply with the order, for 2 years or more before the filing of the petition.

(if) The other parent, having the ability to visit, contact, or communicate with the child, has regularly and
substantially failed or neglected to do so for 2 years or more before the filing of the petition.

(b) The other parent has been convicted of a violation of section 136b, 520b, 520c, 520d, 520e, or 520g of
the Michigan penal code, 1931 PA 328, MCL 750.136b, 750.520b to 750.520e, and 750.520g, and the child
or asibling of the child isavictim of the crime.

(c) The other parent has been convicted of a violation of section 316 or 317 of the Michigan penal code,
1931 PA 328, MCL 750.316 and 750.317.

(8) A false statement that is intentionally included within a petition for a name change constitutes perjury
under section 422 of the Michigan penal code, 1931 PA 328, MCL 750.422.

History: 1939, Act 288, Eff. Sept. 29, 1939;] CL 1948, 711.1;0 Am. 1955, Act 89, Eff. Oct. 14, 1955;01 Am. 1956, Act 131, Eff.
Aug. 11, 1956;00 Am. 1975, Act 47, Imd. Eff. May 16, 1975;00 Am. 1988, Act 370, Eff. Mar. 30, 1989;0 Am. 1996, Act 106, Eff. Mar.
31, 1997;0 Am. 1996, Act 409, Eff. Jan. 1, 1998,0 Am. 1996, Act 495, Eff. Mar. 31, 1997;0 Am. 2000, Act 111, Imd. Eff. May 24,
2000;00 Am. 2020, Act 40, Eff. June 1, 2020.

Former law: See section 6 of Ch. 64 of Act 314 of 1915.

711.2 Fee; certified copy of order.

Sec. 2. The judge of the family division of circuit court shall require the person making a petition under
section 1 of this chapter to pay to the court to be remitted to the county treasurer for the use of the county a
fee of $10.00, and shall furnish to the petitioner, if desired, a certified copy of the order made in the matter,
upon payment of the required statutory fee.

History: 1939, Act 288, Eff. Sept. 29, 1939;0] CL 1948, 711.2;00 Am. 1955, Act 49, Imd. Eff. Apr. 29, 1955;00 Am. 1963, Act 131,
Eff. Sept. 6, 1963;0 Am. 1972, Act 264, Eff. Oct. 1, 1972;0] Am. 1996, Act 409, EFf. Jan. 1, 1998.

Former law: See section 7 of Ch. 64 of Act 314 of 1915, being CL 1915, § 14144; CL 1929, § 15957.

711.3 Publication or availability of record of proceeding; placement of individual in physical
danger; violation as misdemeanor; exemption; “stalking” defined.

Sec. 3. (1) In a proceeding under section 1 of this chapter, the court may order for good cause that no
publication of the proceeding take place and that the record of the proceeding be confidential. Good cause
under this section includes, but is not limited to, evidence that publication or availability of a record of the
proceeding could place the petitioner or another individua in physical danger, such as evidence that the
petitioner or another individual has been the victim of stalking or an assaultive crime.

(2) Evidence under subsection (1) of the possibility of physical danger must include the petitioner's or the
endangered individual's sworn statement stating the reason for the fear of physical danger if the record is
published or otherwise available. If evidence is offered of stalking or an assaultive crime, the court shall not
require proof of an arrest or prosecution for that crime to reach afinding of good cause under subsection (1).

(3) A court officer, employee, or agent who divulges, uses, or publishes, beyond the scope of his or her
duties with the court, information from a record made confidential under this section is guilty of a
misdemeanor. This subsection does not apply to a disclosure under a court order.

(4) A confidential record created under this section is exempt from disclosure under the freedom of
information act, 1976 PA 442, MCL 15.231 to 15.246.

(5) Asused in this section, "stalking" means that term as defined in sections 411h and 411i of the Michigan
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penal code, 1931 PA 328, MCL 750.411h and 750.411i.
History: Add. 2000, Act 111, Imd. Eff. May 24, 2000.

CHAPTER XIlI
SAFE DELIVERY OF NEWBORNS

712.1 Short title of chapter; definitions.

Sec. 1. (1) This chapter shall be known and may be cited as the "safe delivery of newborns law".

(2) Asused in this chapter:

(a) "Child placing agency" means that term as defined in section 1 of 1973 PA 116, MCL 722.111.

(b) "Court" means the family division of circuit court.

(c) "Department" means the department of human services.

(d) "DNA identification profile" and "DNA identification profiling" mean those terms as defined in section
1 of the paternity act, 1956 PA 205, MCL 722.711.

(e) "Domestic violence" means that term as defined in section 1 of 1978 PA 389, MCL 400.1501.

(f) "Emergency service provider" means a uniformed or otherwise identified employee or contractor of a
fire department, hospital, or police station when that individual is inside the premises and on duty. Emergency
service provider also includes a paramedic or an emergency medical technician when either of those
individualsis responding to a 9-1-1 emergency call.

(9) "Fire department" means an organized fire department as that term is defined in section 1 of the fire
prevention code, 1941 PA 207, MCL 29.1.

(h) "Gross negligence” means conduct so reckless as to demonstrate a substantial lack of concern for
whether an injury results.

(i) "Hospital" means a hospital that is licensed under article 17 of the public health code, 1978 PA 368,
MCL 333.20101 to 333.22260.

() "Lawyer-guardian ad litem" means an attorney appointed under section 2 of this chapter. A
lawyer-guardian ad litem represents the newborn, and has the powers and duties, as set forth in section 17d of
chapter XIIA.

(k) "Newborn" means a child who a physician reasonably believes to be not more than 72 hours old.

() "Police station" means that term as defined in section 43 of the Michigan vehicle code, 1949 PA 300,
MCL 257.43.

(m) "Preplacement assessment” means an assessment of a prospective adoptive parent as described in
section 23f of chapter X.

(n) "Surrender" means to leave a newborn with an emergency service provider without expressing an intent
to return for the newborn.

History: Add. 2000 Act 232, Eff. Jan. 1, 2001;00 Am. 2006, Act 488, Eff. Jan. 1, 2007.

Compiler'snote: Enacting section 1 of Act 232 of 2000 provides:

“Enacting section 1. Section 19b of chapter XIIA of the probate code of 1939, 1939 PA 288, MCL 712A.19b, as amended by this
amendatory act, and chapter XI1 of the probate code of 1939, 1939 PA 288, as added by this amendatory act, do not apply to a proceeding
that arises before the effective date of this amendatory act.”

The heading to Chapter XI1 added by 2000 PA 232 (“SAFE DELIVERY OF NEWBORNS") was incorrectly referenced in 2000 PA
235 as“SURRENDERED NEWBORNS.” The chapter heading evidently should read “ SAFE DELIVERY OF NEWBORNS."

Popular name: Baby Abandonment

Popular name: Baby Drop Off

712.2 Newborn surrendered to emergency service provider; court jurisdiction; effect of other
provisions of law; immunity from civil action.

Sec. 2. (1) The court has jurisdiction over a newborn who is surrendered to an emergency service provider
as provided in section 3 of this chapter. The court may appoint a lawyer-guardian ad litem to represent a
newborn in proceedings under this chapter.

(2) Except as provided in section 5 of this chapter, the reporting requirement of section 3 of the child
protection law, 1975 PA 238, MCL 722.623, does not apply regarding a child surrendered to an emergency
service provider as provided in section 3 of this chapter.

(3) Unless this chapter specifically provides otherwise, a provision in another chapter of this act does not
apply to a proceeding under this chapter. Unless this chapter specifically provides otherwise, the child custody
act of 1970, 1970 PA 91, MCL 722.21 to 722.30, does not apply to a proceeding under this chapter.

(4) A hospital and a child placing agency, and their agents and employees, are immunein acivil action for
damages for an act or omission in accepting or transferring a newborn under this chapter, except for an act or
omission constituting gross negligence or willful or wanton misconduct. To the extent not protected by the
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immunity conferred by 1964 PA 170, MCL 691.1401 to 691.1415, an employee or contractor of a fire
department or police station has the same immunity that this subsection provides to a hospital's or child
placing agency's agent or employee.

History: Add. 2000 Act 232, Eff. Jan. 1, 2001.

Compiler'snote: Enacting section 1 of Act 232 of 2000 provides:

“Enacting section 1. Section 19b of chapter XIIA of the probate code of 1939, 1939 PA 288, MCL 712A.19b, as amended by this
amendatory act, and chapter XI| of the probate code of 1939, 1939 PA 288, as added by this amendatory act, do not apply to a proceeding
that arises before the effective date of this amendatory act.”

Popular name: Baby Abandonment
Popular name: Baby Drop Off

712.2a Confidentiality.

Sec. 2a. (1) A hearing under this chapter is closed to the public. A record of a proceeding under this
chapter is confidential, except that the record is available to any individual who is a party to that proceeding.

(2) All child placing agency records created under this chapter are confidential except as otherwise
provided in the provisions of this chapter.

(3) Anindividual who discloses information made confidential under subsection (1) or (2) without a court
order or specific authorization under federal or state law is guilty of a misdemeanor punishable by
imprisonment for not more than 93 days or a fine of not more than $100.00, or both. An individual who
discloses information made confidential under subsection (1) or (2) without a court order or specific
authorization under federal or state law is civilly liable for damages proximately caused by disclosure of that
information.

History: Add. 2006, Act 488, EFf. Jan. 1, 2007.

Popular name: Baby Abandonment

Popular name: Baby Drop Off

712.3 Conduct of emergency service provider.

Sec. 3. (1) If a parent surrenders a child who may be a newborn to an emergency service provider, the
emergency service provider shall comply with the requirements of this section under the assumption that the
child is a newborn. The emergency service provider shall, without a court order, immediately accept the
newborn, taking the newborn into temporary protective custody. The emergency service provider shall make a
reasonable effort to do all of the following:

(8) Take action necessary to protect the physical health and safety of the newborn.

(b) Inform the parent that by surrendering the newborn, the parent is releasing the newborn to a child
placing agency to be placed for adoption.

(c) Inform the parent that the parent has 28 days to petition the court to regain custody of the newborn.

(d) Provide the parent with written material approved by or produced by the department that includes, but
isnot limited to, al of the following statements:

(i) By surrendering the newborn, the parent is releasing the newborn to a child placing agency to be placed
for adoption.

(if) The parent has 28 days after surrendering the newborn to petition the court to regain custody of the
newborn.

(iii) After the 28-day period to petition for custody elapses, there will be a hearing to determine and
terminate parental rights.

(iv) There will be public notice of this hearing, and the notice will not contain the parent's name.

(V) The parent will not receive personal notice of this hearing.

(vi) Information the parent provides to an emergency service provider will not be made public.

(vii) A parent can contact the safe delivery line established under section 20 of this chapter for more
information.

(2) After providing a parent with the information described in subsection (1), an emergency service
provider shall make a reasonable attempt to do all of the following:

(a) Encourage the parent to provide any relevant family or medical information.

(b) Provide the parent with the pamphlet produced under section 20 of this chapter and inform the parent
that he or she can receive counseling or medical attention.

(c) Inform the parent that information that he or she provides will not be made public.

(d) Ask the parent to identify himself or herself.

(e) Inform the parent that in order to place the newborn for adoption the state is required to make a
reasonable attempt to identify the other parent, and then ask the parent to identify the other parent.
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(f) Inform the parent that the child placing agency that takes temporary protective custody of the newborn
can provide confidential services to the parent.

(9) Inform the parent that the parent may sign a release for the newborn that may be used at the parental
rights termination hearing under this chapter.

(3) A newborn whose birth is described in the born alive infant protection act, 2002 PA 687, MCL
333.1071 to 333.1073, and who is in a hospital setting or transferred to a hospital under section 3(1) of the
born aive infant protection act, 2002 PA 687, MCL 333.1073, is a newborn surrendered as provided in this
chapter. An emergency service provider who has received a newborn under the born alive infant protection
act, 2002 PA 687, MCL 333.1071 to 333.1073, shall do al of the following:

(8 Comply with the requirements of subsections (1) and (2) to obtain information from or supply
information to the surrendering parent by requesting the information from or supplying the information to the
attending physician who delivered the newborn.

(b) Make no attempt to directly contact the parent or parents of the newborn.

(c) Provide humane comfort care if the newborn is determined to have no chance of survival due to
gestational immaturity in light of available neonatal medical treatment or other condition incompatible with
life.

History: Add. 2000 Act 232, Eff. Jan. 1, 2001;0 Am. 2002, Act 688, Eff. Mar. 31, 2003;0 Am. 2006, Act 488, Eff. Jan. 1, 2007.

Compiler's note: Enacting section 1 of Act 232 of 2000 provides:

“Enacting section 1. Section 19b of chapter XII1A of the probate code of 1939, 1939 PA 288, MCL 712A.19b, as amended by this
amendatory act, and chapter X1| of the probate code of 1939, 1939 PA 288, as added by this amendatory act, do not apply to a proceeding
that arises before the effective date of this amendatory act.”

Popular name: Baby Abandonment
Popular name: Baby Drop Off

712.5 Transfer of newborn to hospital; physician report of abuse, neglect, or child not a
newborn; notice to child placing agency.

Sec. 5. (1) An emergency service provider that is not a hospital and that takes a newborn into temporary
protective custody under section 3 of this chapter shall transfer the newborn to a hospital. The hospital shall
accept a newborn who an emergency service provider transfers to the hospital in compliance with this chapter,
taking the newborn into temporary protective custody.

(2) A hospital that takes a newborn into temporary protective custody under this chapter shall have the
newborn examined by a physician. If a physician who examines the newborn either determines that there is
reason to suspect the newborn has experienced child abuse or child neglect, other than being surrendered to an
emergency service provider under section 3 of this chapter, or comes to a reasonable belief that the child is
not a newborn, the physician shall immediately report to the department as required by section 3 of the child
protection law, 1975 PA 238, MCL 722.623.

(3) If aphysician is not required to report to the department as provided in subsection (2), the hospital shall
notify a child placing agency that the hospital has taken a newborn into temporary protective custody under
this chapter.

History: Add. 2000 Act 232, Eff. Jan. 1, 2001.

Compiler'snote: Enacting section 1 of Act 232 of 2000 provides:

“Enacting section 1. Section 19b of chapter XIIA of the probate code of 1939, 1939 PA 288, MCL 712A.19b, as amended by this
amendatory act, and chapter XI1 of the probate code of 1939, 1939 PA 288, as added by this amendatory act, do not apply to a proceeding
that arises before the effective date of this amendatory act.”

Popular name: Baby Abandonment
Popular name: Baby Drop Off

712.7 Duties of child placing agency.

Sec. 7. Upon receipt of notice from a hospital under section 5 of this chapter, the child placing agency shall
do all of the following:

(a) Immediately assume the care, control, and temporary protective custody of the newborn.

(b) If aparent is known and willing, immediately meet with the parent.

(c) Unless otherwise provided in this subdivision, make a temporary placement of the newborn with a
prospective adoptive parent who has an approved preplacement assessment. If a petition for custody is filed
under section 10 of this chapter, the child placing agency may make a temporary placement of the newborn
with alicensed foster parent.

(d) Unless the birth was witnessed by the emergency service provider, immediately request assistance from
law enforcement officials to investigate and determine, through the missing children information
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clearinghouse, the national center for missing and exploited children, and any other national and state
resources, whether the newborn is amissing child.

(e) Not later than 48 hours after atransfer of physical custody to a prospective adoptive parent, petition the
court in the county in which the prospective adoptive parent resides to provide authority to place the newborn
and provide care for the newborn. The petition shall include all of the following:

(i) The date of the transfer of physical custody.

(if) The name and address of the emergency service provider to whom the newborn was surrendered.

(iif) Any information, either written or verbal, that was provided by and to the parent who surrendered the
newborn. The emergency service provider that originally accepted the newborn as required by section 3 of
this chapter shall provide thisinformation to the child placing agency.

(f) Within 28 days, make reasonable efforts to identify, locate, and provide notice of the surrender of the
newborn to the nonsurrendering parent. The child placing agency shall file a written report with the court that
issued the order placing the child. The report shall state the efforts the child placing agency made in
attempting to identify and locate the nonsurrendering parent and the results of those efforts. If the identity and
address of the nonsurrendering parent are unknown, the child placing agency shal provide notice of the
surrender of the newborn by publication in a newspaper of general circulation in the county where the
newborn was surrendered.

History: Add. 2000 Act 232, Eff. Jan. 1, 2001;0 Am. 2006, Act 488, Eff. Jan. 1, 2007.

Compiler'snote: Enacting section 1 of Act 232 of 2000 provides:

“Enacting section 1. Section 19b of chapter XIIA of the probate code of 1939, 1939 PA 288, MCL 712A.19b, as amended by this
amendatory act, and chapter XI| of the probate code of 1939, 1939 PA 288, as added by this amendatory act, do not apply to a proceeding
that arises before the effective date of this amendatory act.”

Popular name: Baby Abandonment
Popular name: Baby Drop Off

712.10 Custody action by surrendering or nonsurrendering parent; filing; hearing;
determination of paternity or maternity.

Sec. 10. (1) If a surrendering parent wants custody of a newborn who was surrendered under section 3 of
this chapter, the parent shall, within 28 days after the newborn was surrendered, file a petition with the court
for custody. Not later than 28 days after notice of surrender of a newborn has been published, an individual
claiming to be the nonsurrendering parent of that newborn may file a petition with the court for custody. The
surrendering parent or nonsurrendering parent shall file the petition for custody in 1 of the following counties:

(a) If the parent has located the newborn, the county where the newborn is located.

(b) If subdivision (a) does not apply and the parent knows the location of the emergency service provider
to whom the newborn was surrendered, the county where the emergency service provider islocated.

(c) If neither subdivision (@) nor (b) applies, the county where the parent is located.

(2) It the court in which the petition for custody is filed did not issue the order placing the newborn, the
court in which the petition for custody isfiled shall locate and contact the court that issued the order and shall
transfer the proceedings to that court.

(3) Before holding a custody hearing on a petition filed under this section and not later than 7 days after a
petition for custody under this section has been filed, the court shall conduct a hearing to make the
determinations of paternity or maternity as described in section 11.

History: Add. 2000 Act 232, Eff. Jan. 1, 2001;00 Am. 2006, Act 488, Eff. Jan. 1, 2007.

Compiler'snote: Enacting section 1 of Act 232 of 2000 provides:

“Enacting section 1. Section 19b of chapter XIIA of the probate code of 1939, 1939 PA 288, MCL 712A.19b, as amended by this
amendatory act, and chapter XI1 of the probate code of 1939, 1939 PA 288, as added by this amendatory act, do not apply to a proceeding
that arises before the effective date of this amendatory act.”

Popular name: Baby Abandonment
Popular name: Baby Drop Off

712.11 Blood or tissue typing or DNA identification profiling; presumption; costs; dismissal
of custody petition.

Sec. 11. (1) In apetition for custody filed under this chapter, the court shall order the child and each party
claiming paternity to submit to blood or tissue typing determinations or DNA identification profiling, as
described in section 16 of the paternity act, 1958 PA 205, MCL 722.716.

(2) Unless the birth was witnessed by the emergency service provider and sufficient documentation exists
to support maternity, in a petition for custody filed under this chapter, the court shall order the child and each
party claiming maternity to submit to blood or tissue typing determinations or DNA identification profiling,
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as described in section 16 of the paternity act, 1958 PA 205, MCL 722.716.

(3) If the probability of paternity or maternity determined by the blood or tissue typing or DNA
identification profiling is 99% or higher and the DNA identification profile and summary report are
admissible, paternity or maternity is presumed and the petitioner may move for summary disposition on the
issue of paternity or maternity.

(4) The court may order the petitioner to pay al or part of the cost of the paternity or maternity testing.

(5) If the result of the paternity or maternity testing is admissible and establishes that the petitioner could
not be the parent of the newborn, the court shall dismiss the petition for custody.

History: Add. 2000, Act 232, Eff. Jan. 1, 2001;00 Am. 2006, Act 488, Eff. Jan. 1, 2007.

Compiler'snote: Enacting section 1 of Act 232 of 2000 provides:

“Enacting section 1. Section 19b of chapter XII1A of the probate code of 1939, 1939 PA 288, MCL 712A.19b, as amended by this
amendatory act, and chapter X1| of the probate code of 1939, 1939 PA 288, as added by this amendatory act, do not apply to a proceeding
that arises before the effective date of this amendatory act.”

Popular name: Baby Abandonment
Popular name: Baby Drop Off

712.12, 712.13 Repealed. 2006, Act 488, Eff. Jan. 1, 2007.

Compiler's note: The repealed sections pertained to blood or tissue typing or DNA identification profile and disclosure of
information.
Popular name: Baby Abandonment

Popular name: Baby Drop Off

712.14 Determination of custody; basis; newborn's best interest; factors.

Sec. 14. (1) In acustody action under this chapter, the court shall determine custody of the newborn based
on the newborn's best interest. The court shall consider, evaluate, and make findings on each factor of the
newborn's best interest with the goal of achieving permanence for the newborn at the earliest possible date.

(2) A newborn's best interest in a custody action under this chapter is all of the following factors regarding
aparent claiming parenthood of the newborn:

(a) Thelove, affection, and other emational ties existing between the newborn and the parent.

(b) The parent's capacity to give the newborn love, affection, and guidance.

(c) The parent's capacity and disposition to provide the newborn with food, clothing, medical care, or other
remedial care recognized and permitted under the laws of this state in place of medical care, and other
material needs.

(d) The permanence, as afamily unit, of the existing or proposed custodial home.

(e) The parent's moral fitness.

(f) The parent's mental and physical health.

(g9) Whether the parent has a history of domestic violence.

(h) If the parent is not the parent who surrendered the newborn, the opportunity the parent had to provide
appropriate care and custody of the newborn before the newborn's birth or surrender.

(i) Any other factor considered by the court to be relevant to the determination of the newborn's best
interest.

History: Add. 2000 Act 232, Eff. Jan. 1, 2001.

Compiler'snote: Enacting section 1 of Act 232 of 2000 provides:

“Enacting section 1. Section 19b of chapter XIIA of the probate code of 1939, 1939 PA 288, MCL 712A.19b, as amended by this
amendatory act, and chapter X1| of the probate code of 1939, 1939 PA 288, as added by this amendatory act, do not apply to a proceeding
that arises before the effective date of this amendatory act.”

Popular name: Baby Abandonment
Popular name: Baby Drop Off

712.15 Court order.

Sec. 15. Based on the court's finding under section 14 of this chapter, the court may issue an order that
does 1 of the following:

(a) Grantslega or physical custody, or both, of the newborn to the parent and either retains or relinquishes
jurisdiction.

(b) Determines that the best interests of the newborn are not served by granting custody to the petitioner
parent and orders the child placing agency to petition the court for jurisdiction under section 2(b) of chapter
XIA.

(c) Dismisses the petition.

History: Add. 2000 Act 232, Eff. Jan. 1, 2001;0] Am. 2006, Act 488, Eff. Jan. 1, 2007;00 Am. 2010, Act 349, Imd. Eff. Dec. 22, 2010
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Compiler'snote: Enacting section 1 of Act 232 of 2000 provides:

“Enacting section 1. Section 19b of chapter XIIA of the probate code of 1939, 1939 PA 288, MCL 712A.19b, as amended by this
amendatory act, and chapter XI1 of the probate code of 1939, 1939 PA 288, as added by this amendatory act, do not apply to a proceeding
that arises before the effective date of this amendatory act.”

Popular name: Baby Abandonment
Popular name: Baby Drop Off

712.17 Release or termination of parental rights to newborn.

Sec. 17. (1) A parent who surrenders a newborn under section 3 of this chapter and who does not file a
custody action under section 10 of this chapter is presumed to have knowingly released his or her parental
rights to the newborn.

(2) If the surrendering parent has not filed a petition for custody of the newborn within 28 days of the
surrender, the child placing agency with authority to place the newborn shall immediately file a petition with
the court to determine whether the release shall be accepted and whether the court shall enter an order
terminating the rights of the surrendering parent.

(3) If the nonsurrendering parent has not filed a petition for custody of the newborn within 28 days of
notice of surrender of a newborn under section 10 of this chapter, the child placing agency with authority to
place the newborn shall immediately file a petition with the court to determine whether the court shall enter
an order terminating the rights of the nonsurrendering parent.

(4) The court shall schedule a hearing on the petition from the child placing agency within 14 days of
receipt of that petition. At the hearing, the child placing agency shall present evidence that demonstrates that
the surrendering parent released the newborn and that demonstrates the efforts made by the child placing
agency to identify, locate, and provide notice to the nonsurrendering parent.

(5) If the court finds by a preponderance of the evidence that the surrendering parent has knowingly
released his or her rights to the child and that reasonable efforts were made to |ocate the nonsurrendering
parent and a custody action has not been filed, the court shall enter an order terminating parental rights of the
surrendering parent and the nonsurrendering parent under this chapter.

History: Add. 2000 Act 232, Eff. Jan. 1, 2001;[] Am. 2006, Act 488, Eff. Jan. 1, 2007;0 Am. 2010, Act 348, Imd. Eff. Dec. 22, 2010

Compiler'snote: Enacting section 1 of Act 232 of 2000 provides:

“Enacting section 1. Section 19b of chapter XIIA of the probate code of 1939, 1939 PA 288, MCL 712A.19b, as amended by this
amendatory act, and chapter X1| of the probate code of 1939, 1939 PA 288, as added by this amendatory act, do not apply to a proceeding
that arises before the effective date of this amendatory act.”

Popular name: Baby Abandonment
Popular name: Baby Drop Off

712.20 Safe delivery program; establishment.

Sec. 20. The department of community health in conjunction with the department shall establish a safe
delivery program. The safe delivery program shall include, but is not limited to, both of the following:

(a) A toll-free, 24-hour telephone line. The information provided with this telephone line shall include, but
isnot limited to, al of the following:

(i) Information on prenatal care and the delivery of a newborn.

(i) Names of health agencies that can assist in obtaining services and supports that provide for the
pregnancy-related health of the mother and the health of the baby.

(iii) Information on adoption options and the name and telephone number of a child placing agency that
can assist a parent or expecting parent in obtaining adoption services.

(iv) Information that, in order to safely provide for the health of the mother and her newborn, the best place
for the delivery of achild isin a hospital, hospital-based birthing center, or birthing center that is accredited
by the commission for the accreditation of birth centers.

(v) An explanation that, to the extent of the law, prenatal care and delivery services are routinely
confidential within the health care system, if requested by the mother.

(vi) Information that a hospital will take into protective custody a newborn that is surrendered as provided
for in this chapter and, if needed, provide emergency medical assistance to the mother, the newborn, or both.

(vii) Information regarding legal and procedural requirements related to the voluntary surrender of a child
as provided for in this chapter.

(viii) Information regarding the legal consequences for endangering a child, including child protective
service investigations and potential criminal penalties.

(iX) Information that surrendering a newborn for adoption as provided in this chapter is an affirmative
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defense to charges of abandonment as provided in section 135 of the Michigan pena code, 1931 PA 328,
MCL 750.135.

(X) Information about resources for counseling and assistance with crisis management.

(b) A pamphlet that provides information to the public concerning the safe delivery program. The
department of community health and the department shall jointly publish and distribute the pamphlet. The
pamphlet shall prominently display the toll-free telephone number prescribed by subdivision (a).

History: Add. 2000, Act 235, Eff. Jan. 1, 2001;0 Am. 2003, Act 245, Imd. Eff. Dec. 29, 2003.
Popular name: Baby Abandonment
Popular name: Baby Drop Off

CHAPTER XIIA
JURISDICTION, PROCEDURE, AND DISPOSITION INVOLVING MINORS

712A.1 Definitions; proceedings not as criminal proceedings; construction of chapter.

Sec. 1. (1) Asused in this chapter:

(a) "Civil infraction" means that term as defined in section 113 of the revised judicature act of 1961, 1961
PA 236, MCL 600.113.

(b) "Competency evaluation” means a court-ordered examination of a juvenile directed to developing
information relevant to a determination of his or her competency to proceed at a particular stage of a court
proceeding involving ajuvenile who is the subject of a delinquency petition.

(c) "Competency hearing" means a hearing to determine whether ajuvenile is competent to proceed.

(d) "County juvenile agency" means that term as defined in section 2 of the county juvenile agency act,
1998 PA 518, MCL 45.622.

(e) "Court" means the family division of circuit court.

(f) "Department" means the department of health and human services. A reference in this chapter to the
"department of social welfare” or the "family independence agency” means the department of health and
human services.

(g) "Foreign protection order" means that term as defined in section 2950h of the revised judicature act of
1961, 1961 PA 236, MCL 600.2950h.

(h) "Incompetent to proceed" means that a juvenile, based on age-appropriate norms, lacks a reasonable
degree of rational and factual understanding of the proceeding or is unableto do 1 or more of the following:

(i) Consult with and assist his or her attorney in preparing his or her defense in a meaningful manner.

(i) Sufficiently understand the charges against him or her.

(i) Until September 30, 2021, "juvenil€" means a person who is lessthan 17 years of age who is the subject
of adelinquency petition. Beginning October 1, 2021, "juvenile" means a person who is less than 18 years of
age who is the subject of a delinquency petition.

() "Least restrictive environment" means a supervised community placement, preferably a placement with
the juvenile's parent, guardian, relative, or a facility or conditions of treatment that is a residential or
institutional placement only utilized as a last resort based on the best interest of the juvenile or for reasons of
public safety.

(k) "Licensed child caring institution" means a child caring institution as defined and licensed under 1973
PA 116, MCL 722.111 to 722.128.

(N "MCI" means the Michigan children's institute created and established by 1935 PA 220, MCL 400.201
to 400.214.

(m) "Menta health code" means the mental health code, 1974 PA 258, MCL 330.1001 to 330.2106.

(n) "Personal protection order" means a personal protection order issued under section 2950 or 2950a of
the revised judicature act of 1961, 1961 PA 236, MCL 600.2950 and 600.2950a, and includes a valid foreign
protection order.

(o) "Public agency" means the department, a local unit of government, the family division of the circuit
court, the juvenile division of the probate court, or a county juvenile agency.

(p) "Qualified juvenile forensic mental health examiner" means 1 of the following who performs forensic
mental health examinations for the purposes of sections 1062 to 1074 of the mental health code, MCL
330.2062 to 330.2074, but does not exceed the scope of his or her practice as authorized by state law:

(i) A psychiatrist or psychologist who possesses experience or training in the following:

(A) Forensic evaluation procedures for juveniles.

(B) Evauation, diagnosis, and treatment of children and adolescents with emotional disturbance, mental
illness, or developmental disabilities.

(C) Clinica understanding of child and adolescent devel opment.
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(D) Familiarity with competency standardsin this state.

(if) A mental health professional other than a psychiatrist or psychologist who has completed a juvenile
competency training program for forensic mental health examiners that is endorsed by the department under
section 1072 of the mental health code, MCL 330.2072, and who possesses experience or training in al of the
following:

(A) Forensic evaluation procedures for juveniles.

(B) Evaluation, diagnosis, and treatment of children and adolescents with emotiona disturbance, mental
illness, or developmental disabilities.

(C) Clinica understanding of child and adolescent development.

(D) Familiarity with competency standardsin this state.

(q) "Qualified restoration provider" means an individual who the court determines, as a result of the
opinion provided by the qualified forensic mental health examiner, has the skills and training necessary to
provide restoration services. The court shall take measures to avoid any conflict of interest among agencies or
individuals who may provide evaluation and restoration.

(r) "Reasonable and prudent parenting standard" means decisions characterized by careful and sensible
parental decisions that maintain a child's health, safety, and best interest while encouraging the emotional and
developmental growth of the child when determining whether to alow a child in foster care to participate in
extracurricular, enrichment, cultural, and social activities.

(s) "Restoration" means the process by which education or treatment of a juvenile results in that juvenile
becoming competent to proceed.

(t) "Secure facility" means any public or private licensed child caring institution identified by the
department as designed to physically restrict the movements and activities of the alleged or adjudicated
juvenile offender that has the primary purpose of serving juveniles who have been alleged or adjudicated
delinquent, other than ajuvenile alleged or adjudicated under section 2(a)(2) to (4) of this chapter.

(u) "Serious misdemeanor" means that term as defined in section 61 of the William Van Regenmorter
crime victim'srights act, 1985 PA 87, MCL 780.811.

(v) "Valid foreign protection order" means a foreign protection order that satisfies the conditions for
validity provided in section 2950i of the revised judicature act of 1961, 1961 PA 236, MCL 600.2950i.

(2) Except as otherwise provided, proceedings under this chapter are not criminal proceedings.

(3) This chapter shall be liberally construed so that each juvenile coming within the court's jurisdiction
receives the care, guidance, and control, preferably in his or her own home, conducive to the juvenile's
welfare and the best interest of the state. If a juvenile is removed from the control of his or her parents, the
juvenile shall be placed in care as nearly as possible equivalent to the care that should have been given to the
juvenile by his or her parents.

History: Add. 1944, 1st Ex. Sess, Act 54, Imd. Eff. Mar. 6, 1944;0] CL 1948, 712A.1;00 Am. 1988, Act 224, Eff. Apr. 1, 1989;0
Am. 1996, Act 250, Eff. Jan. 1, 1997,0 Am. 1996, Act 409, Eff. Jan. 1, 1998;0 Am. 1998, Act 478, Eff. Jan. 12, 1999;0 Am. 2000, Act
46, Imd. Eff. Mar. 27, 2000;0 Am. 2001, Act 211, Eff. Apr. 1, 2002;,00 Am. 2012, Act 541, Eff. Mar. 28, 2013;0] Am. 2014, Act 533,
Imd. Eff. Jan. 14, 2015;0 Am. 2016, Act 496, Eff. Apr. 6, 2017;0 Am. 2019, Act 109, Eff. Oct. 1, 2021;00 Am. 2020, Act 389, Eff. Apr.
4,2021.

Former law: See sections 1 and 7 of Ch. XII of Act 288 of 1939, and CL 1929, § 12835.

Popular name: Probate Code

Popular name: Juvenile Code

712A.2 Authority and jurisdiction of court.

Sec. 2. The court has the following authority and jurisdiction:

(8) Exclusive original jurisdiction superior to and regardless of the jurisdiction of another court in
proceedings concerning a juvenile under 18 years of age who is found within the county if 1 or more of the
following apply:

(1) Except as otherwise provided in this sub-subdivision, the juvenile has violated any municipal ordinance
or law of the state or of the United States. If the court enters into an agreement under section 2e of this
chapter, the court has jurisdiction over ajuvenile who committed a civil infraction as provided in that section.
The court has jurisdiction over a juvenile 14 years of age or older who is charged with a specified juvenile
violation only if the prosecuting attorney files a petition in the court instead of authorizing a complaint and
warrant. As used in this sub-subdivision, "specified juvenile violation" means 1 or more of the following:

(A) A violation of section 72, 83, 86, 89, 91, 316, 317, 349, 520b, 529, 5294, or 531 of the Michigan penal
code, 1931 PA 328, MCL 750.72, 750.83, 750.86, 750.89, 750.91, 750.316, 750.317, 750.349, 750.520b,
750.529, 750.529a, and 750.531.

(B) A violation of section 84 or 110a(2) of the Michigan penal code, 1931 PA 328, MCL 750.84 and
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750.110a, if the juvenile is armed with a dangerous weapon. As used in this paragraph, "dangerous weapon"
means 1 or more of the following:

(i) A loaded or unloaded firearm, whether operable or inoperable.

(if) A knife, stabbing instrument, brass knuckles, blackjack, club, or other object specifically designed or
customarily carried or possessed for use as a weapon.

(iif) An object that is likely to cause death or bodily injury when used as a weapon and that is used as a
weapon or carried or possessed for use as a weapon.

(iv) An object or device that is used or fashioned in a manner to lead a person to believe the object or
deviceis an object or device described in subparagraphs (i) to (iii).

(C) A violation of section 186a of the Michigan penal code, 1931 PA 328, MCL 750.186a, regarding
escape or attempted escape from a juvenile facility, but only if the juvenile facility from which the individual
escaped or attempted to escape was 1 of the following:

(i) A high-security or medium-security facility operated by the department or a county juvenile agency.

(if) A high-security facility operated by a private agency under contract with the department or a county
juvenile agency.

(D) A violation of section 7401(2)(a)(i) or 7403(2)(a)(i) of the public health code, 1978 PA 368, MCL
333.7401 and 333.7403.

(E) An attempt to commit a violation described in paragraphs (A) to (D).

(F) Conspiracy to commit aviolation described in paragraphs (A) to (D).

(G) Salicitation to commit a violation described in paragraphs (A) to (D).

(H) A lesser included offense of a violation described in paragraphs (A) to (G) if the individual is charged
with aviolation described in paragraphs (A) to (G).

(1) Another violation arising out of the same transaction as a violation described in paragraphs (A) to (G) if
theindividual is charged with a violation described in paragraphs (A) to (G).

(2) The juvenile has deserted his or her home without sufficient cause, and the court finds on the record
that the juvenile has been placed or refused aternative placement or the juvenile and the juvenile's parent,
guardian, or custodian have exhausted or refused family counseling.

(3) The juvenile is repeatedly disobedient to the reasonable and lawful commands of his or her parents,
guardian, or custodian, and the court finds on the record by clear and convincing evidence that court-accessed
Services are necessary.

(4) The juvenile willfully and repeatedly absents himself or herself from school or other learning program
intended to meet the juvenile's educational needs, or repeatedly violates rules and regulations of the school or
other learning program, and the court finds on the record that the juvenile, the juvenile's parent, guardian, or
custodian, and school officials or learning program personnel have met on the juvenile's educational problems
and educational counseling and alternative agency help have been sought. As used in this sub-subdivision
only, "learning program” means an organized educational program that is appropriate, given the age,
intelligence, ability, and psychological limitations of a juvenile, in the subject areas of reading, spelling,
mathematics, science, history, civics, writing, and English grammar.

(b) Jurisdiction in proceedings concerning ajuvenile under 18 years of age found within the county:

(1) Whose parent or other person legally responsible for the care and maintenance of the juvenile, when
able to do so, neglects or refuses to provide proper or necessary support, education, medical, surgical, or other
care necessary for his or her health or morals, who is subject to a substantial risk of harm to his or her mental
well-being, who is abandoned by his or her parents, guardian, or other custodian, or who is without proper
custody or guardianship. As used in this sub-subdivision:

(A) "Education" means learning based on an organized educational program that is appropriate, given the
age, intelligence, ability, and psychological limitations of a juvenile, in the subject areas of reading, spelling,
mathematics, science, history, civics, writing, and English grammar.

(B) "Neglect" means that term as defined in section 2 of the child abuse and neglect prevention act, 1982
PA 250, MCL 722.602.

(C) "Without proper custody or guardianship” does not mean a parent has placed the juvenile with another
person who is legally responsible for the care and maintenance of the juvenile and who is able to and does
provide the juvenile with proper care and maintenance.

(2) Whose home or environment, by reason of neglect, cruelty, drunkenness, criminality, or depravity on
the part of a parent, guardian, nonparent adult, or other custodian, is an unfit place for the juvenile to live in.
As used in this sub-subdivision, "neglect" means that term as defined in section 2 of the child abuse and
neglect prevention act, 1982 PA 250, MCL 722.602.

(3) If the juvenileis dependent and is in danger of substantial physical or psychological harm. The juvenile
may be found to be dependent when any of the following occurs:
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(A) Thejuvenileis homeless or not domiciled with a parent or other legally responsible person.

(B) The juvenile has repeatedly run away from home and is beyond the control of a parent or other legally
responsible person.

(C) The juvenile is aleged to have committed a commercial sexual activity as that term is defined in
section 462a of the Michigan penal code, 1931 PA 328, MCL 750.462a or adelinquent act that is the result of
force, fraud, coercion, or manipulation exercised by a parent or other adult.

(D) The juvenile's custodial parent or legally responsible person has died or has become permanently
incapacitated and no appropriate parent or legally responsible person is willing and able to provide care for
the juvenile.

(4) Whose parent has substantially failed, without good cause, to comply with a limited guardianship
placement plan described in section 5205 of the estates and protected individuals code, 1998 PA 386, MCL
700.5205, regarding the juvenile.

(5) Whose parent has substantially failed, without good cause, to comply with a court-structured plan
described in section 5207 or 5209 of the estates and protected individuals code, 1998 PA 386, MCL 700.5207
and 700.5209, regarding the juvenile.

(6) If the juvenile has a guardian under the estates and protected individuals code, 1998 PA 386, MCL
700.1101 to 700.8206, and the juvenil€'s parent meets both of the following criteria:

(A) The parent, having the ability to support or assist in supporting the juvenile, has failed or neglected,
without good cause, to provide regular and substantial support for the juvenile for 2 years or more before the
filing of the petition or, if a support order has been entered, has failed to substantially comply with the order
for 2 years or more before the filing of the petition. As used in this sub-subdivision, "neglect”" means that term
as defined in section 2 of the child abuse and neglect prevention act, 1982 PA 250, MCL 722.602.

(B) The parent, having the ability to visit, contact, or communicate with the juvenile, has regularly and
substantially failed or neglected, without good cause, to do so for 2 years or more before the filing of the
petition. As used in this sub-subdivision, "neglect" means that term as defined in section 2 of the child abuse
and neglect prevention act, 1982 PA 250, MCL 722.602.

If apetition is filed in the court alleging that a juvenile is within the provisions of this subdivision and the
custody of that juvenile is subject to the prior or continuing order of ancther court of record of this state, the
manner of notice to the other court of record and the authority of the court to proceed is governed by rule of
the supreme court.

(c) Jurisdiction over juveniles under 18 years of age, jurisdiction of whom has been waived to the family
division of circuit court by a circuit court under a provision in a temporary order for custody of juveniles
based upon a complaint for divorce or upon a motion related to a complaint for divorce by the prosecuting
attorney, in a divorce judgment dissolving a marriage between the juvenile's parents, or by an amended
judgment relative to the juvenile's custody in adivorce.

(d) If the court finds on the record that voluntary services have been exhausted or refused, concurrent
jurisdiction in proceedings concerning a juvenile between the ages of 17 and 18 found within the county who
is1 or more of the following:

(1) Repeatedly addicted to the use of drugs or the intemperate use of alcoholic liquors.

(2) Repeatedly associating with criminal, dissolute, or disorderly persons.

(3) Found of his or her own free will and knowledge in a house of prostitution, assignation, or ill-fame.

(4) Repeatedly associating with thieves, prostitutes, pimps, or procurers.

(5) Willfully disobedient to the reasonable and lawful commands of his or her parents, guardian, or other
custodian and in danger of becoming morally depraved.

If ajuvenileis brought before the court in a county other than that in which the juvenile resides, before a
hearing and with the consent of the judge of the court in the county of residence, the court may enter an order
transferring jurisdiction of the matter to the court of the county of residence. Consent to transfer jurisdiction is
not required if the county of residence is a county juvenile agency and satisfactory proof of residence is
furnished to the court of the county of residence. The order does not constitute a legal settlement in this state
that is required for the purpose of section 55 of the social welfare act, 1939 PA 280, MCL 400.55. The order
and a certified copy of the proceedings in the transferring court must be delivered to the court of the county of
residence. A case designated as a case in which the juvenile must be tried in the same manner as an adult
under section 2d of this chapter may be transferred for venue or for juvenile disposition, but must not be
transferred on grounds of residency. If the case is not transferred, the court having jurisdiction of the offense
shall try the case.

(e) Authority to establish or assist in developing a program or programs within the county to prevent
delinquency and provide services to act upon reports submitted to the court related to the behavior of a
juvenile who does not require formal court jurisdiction but otherwise falls within subdivision (a). These
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services must be used only if the juvenile and his or her parents, guardian, or custodian voluntarily accepts
them.

(f) If the court operates a detention home for juveniles within the court's jurisdiction under subdivision
(8)(1), authority to place a juvenile within that home pending trial if the juvenile is within the circuit court's
jurisdiction under section 606 of the revised judicature act of 1961, 1961 PA 236, MCL 600.606, and if the
circuit court orders the family division of circuit court in the same county to place the juvenile in that home.
The family division of circuit court shall comply with that order.

(g) Authority to place a juvenile in a county jail under section 27a of chapter 1V of the code of criminal
procedure, 1927 PA 175, MCL 764.273, if the court designates the case under section 2d of this chapter as a
case in which the juvenile is to be tried in the same manner as an adult and the court determines there is
probable cause to believe that the offense was committed and probable cause to believe the juvenile
committed that offense.

(h) Jurisdiction over a proceeding under section 2950 or 2950a of the revised judicature act of 1961, 1961
PA 236, MCL 600.2950 and 600.2950a, in which a minor less than 18 years of age is the respondent, or a
proceeding to enforce a valid foreign protection order issued against a respondent who is a minor less than 18
years of age. A personal protection order must not be issued against a respondent who is a minor less than 10
years of age. Venue for an initial action under section 2950 or 2950a of the revised judicature act of 1961,
1961 PA 236, MCL 600.2950 and 600.2950g, is proper in the county of residence of either the petitioner or
respondent. If the respondent does not live in this state, venue for the initial action is proper in the petitioner's
county of residence.

(i) In a proceeding under this chapter concerning a juvenile's care and supervision, the court may issue
orders affecting a party as necessary. This subdivision does not apply after May 1, 2018. As used in this
subdivision, "party" means 1 of the following:

(i) In adelinquency proceeding, the petitioner and juvenile.

(i) In achild protective proceeding, the petitioner, department, child, respondent, parent, guardian, or legal
custodian, and any licensed child caring institution or child placing agency under contract with the department
to provide for ajuvenile's care and supervision.

History: Add. 1944, 1st Ex. Sess., Act 54, Imd. Eff. Mar. 6, 1944;,00 Am. 1947, Act 68, Imd. Eff. May 2, 1947, CL 1948, 712A.2;
O Am. 1953, Act 193, Eff. Oct. 2, 1953;[1 Am. 1965, Act 182, Imd. Eff. July 15, 1965;00 Am. 1972, Act 175, Imd. Eff. June 16, 1972;00
Am. 1984, Act 131, Imd. Eff. June 1, 1984;00 Am. 1986, Act 203, Imd. Eff. July 25, 1986;001 Am. 1988, Act 53, Eff. Oct. 1, 1988;(1 Am.
1988, Act 224, Eff. Apr. 1, 1989;[1 Am. 1990, Act 314, Imd. Eff. Dec. 20, 1990;01 Am. 1994, Act 192, Eff. Oct. 1, 1994;(1 Am. 1996,
Act 250, Eff. Jan. 1, 1997;0 Am. 1996, Act 409, Eff. Jan. 1, 1998;(] Am. 1998, Act 474, Eff. Mar. 1, 1999;00 Am. 1998, Act 478, Eff.
Jan. 12, 1999;01 Am. 1998, Act 530, Eff. July 1, 1999;[1 Am. 2000, Act 55, Eff. Apr. 1, 2000;00 Am. 2001, Act 211, Eff. Apr. 1, 2002;0
Am. 2014, Act 342, Eff. Jan. 14, 2015;0 Am. 2014, Act 519, Imd. Eff. Jan. 14, 2015;00 Am. 2018, Act 58, Eff. June 12, 2018;0 Am.
2019, Act 113, Eff. Oct. 1, 2021.

Compiler's note: Section 3 of Act 53 of 1988 provides: “This amendatory act shall take effect June 1, 1988.” This section was
amended by Act 172 of 1988 to read as follows: “This amendatory act shall take effect October 1, 1988.”

Former law: See sections 2, 3, 4 and 5 of Ch. XII of Act 288 of 1939, and CL 1929, § 12834.

Popular name: Probate Code

Popular name: Juvenile Code

712A.2a Continuing jurisdiction beyond maximum age; voluntary foster care; extended
guardianship assistance; jurisdiction over juvenile committing certain violations; juvenile
under jurisdiction of department of corrections; definitions.

Sec. 2a. (1) Except as otherwise provided in this section, if the court has exercised jurisdiction over a
juvenile under section 2(a) or (b) of this chapter, jurisdiction shall continue for a period of 2 years beyond the
maximum age of jurisdiction conferred under section 2 of this chapter, unless the juvenile is released sooner
by court order.

(2) If the department files a report with the court under section 15 of the young adult voluntary foster care
act, 2011 PA 225, MCL 400.655, the court shall determine whether it is in the youth's best interests to
continue in voluntary foster care within 21 days of the filing of the report. A hearing is not required under this
subsection, but may be held on the court's own motion or at the request of the youth or the department.

(3) If the court finds that the voluntary foster care agreement is in the youth's best interests, the court shall
issue an order containing individualized findings to support its determinations made under subsection (2) and
close the case in accordance with section 19 of the young adult voluntary foster care act, 2011 PA 225, MCL
400.659. The individualized findings shall be based on the department's written report and other materials and
information submitted to the court.

(4) If the court has appointed a guardian under section 19a or 19c of this chapter for a youth age 16 or
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older, the court shall retain jurisdiction of the youth until the department determines the youth's eligibility to
receive extended guardianship assistance under the young adult voluntary foster care act, 2011 PA 225, MCL
400.641 to 400.671, that shall be completed within 120 days of the youth's eighteenth birthday. If the
department determines the youth will receive extended guardianship assistance, the court shall retain
jurisdiction of the youth until that youth no longer receives guardianship assistance.

(5) If the court has exercised jurisdiction over ajuvenile under section 2(a)(1) of this chapter for an offense
that, if committed by an adult, would be a violation or attempted violation of section 72, 83, 84, 86, 88, 89,
91, 110a(2), 186a, 316, 317, 349, 520b, 520c, 520d, 520g, 529, 529a, 530, or 531 of the Michigan penal code,
1931 PA 328, MCL 750.72, 750.83, 750.84, 750.86, 750.88, 750.89, 750.91, 750.110a, 750.186a, 750.316,
750.317, 750.349, 750.520b, 750.520c, 750.520d, 750.520g, 750.529, 750.529a, 750.530, and 750.531, or
section 7401(2)(a)(i) or 7403(2)(a)(i) of the public health code, 1978 PA 368, MCL 333.7401 and 333.7403,
jurisdiction may be continued under section 18d of this chapter until the juvenileis 21 years of age.

(6) If the court exercised jurisdiction over a child under section 2(h) of this chapter, jurisdiction of the
court continues until the order expires but action regarding the personal protection order after the respondent’s
eighteenth birthday is not subject to this chapter.

(7) This section does not apply if the juvenile is sentenced to the jurisdiction of the department of
corrections.

(8) Except as provided in subsection (9), as used in this chapter, "child", "minor", "youth", or any other
term signifying a person under the age of 18 applies to a person 18 years of age or older concerning whom
proceedings are commenced in the court under section 2 of this chapter and over whom the court has
continuing jurisdiction under subsections (1) to (6).

(9) For the purpose of this section only, "juvenile" applies to a person 18 years of age or older concerning
whom proceedings are commenced in the court under section 2 of this chapter and over whom the court has
continuing jurisdiction under subsections (1) to (6).

History: Add. 1953, Act 193, Eff. Oct. 2, 1953;0 Am. 1950, Act 81, Eff. Mar. 19, 1960;(] Am. 1962, Act 8, Imd. Eff. Mar. 19, 1962;
O Am. 1972, Act 175, Imd. Eff. June 16, 1972;0 Am. 1988, Act 54, Eff. Oct. 1, 1988;0 Am. 1994, Act 192, Eff. Oct. 1, 1994;,0 Am.
1996, Act 250, Eff. Jan. 1, 1997;0 Am. 1996, Act 409, Eff. Jan. 1, 199801 Am. 1998, Act 474, Eff. Mar. 1, 1999;00 Am. 2011, Act 226,
Imd. Eff. Nov. 22, 2011;0 Am. 2014, Act 533, Imd. Eff. Jan. 14, 2015,

Compiler's note: Section 3 of Act 54 of 1988 provides: “This amendatory act shall take effect June 1, 1988." This section was
amended by Act 174 of 1988 to read as follows: “This amendatory act shall take effect October 1, 1988.”

Popular name: Probate Code

Popular name: Juvenile Code

712A.2b Violation of vehicle code or corresponding ordinance; procedure.

Sec. 2b. When ajuvenile is accused of an act that constitutes a violation of the Michigan vehicle code, Act
No. 300 of the Public Acts of 1949, being sections 257.1 to 257.923 of the Michigan Compiled Laws, or a
provision of an ordinance substantially corresponding to any provision of Act No. 300 of the Public Acts of
1949, the following procedure applies, any other provision of this chapter notwithstanding:

(a) No petition shall be required, but the court may act upon a copy of the written notice to appear given
the accused juvenile as required by section 728 of the Michigan vehicle code, Act No. 300 of the Public Acts
of 1949, being section 257.728 of the Michigan Compiled Laws.

(b) The juvenile's parent or parents, guardian, or custodian may be required to attend a hearing conducted
under this section when notified by the court, without additional service of process or delay. However, the
court may extend the time for that appearance.

(c) If after hearing the case the court finds the accusation to be true, the court may dispose of the case
under section 18 of this chapter.

(d) Within 14 days after entry of a court order of disposition for ajuvenile found to be within this chapter,
the court shall prepare and forward an abstract of the record of the court for the case in accordance with
section 732 of the Michigan vehicle code, Act No. 300 of the Public Acts of 1949, being section 257.732 of
the Michigan Compiled Laws.

(e) This section does not limit the court's discretion to restrict the driving privileges of ajuvenile as aterm
or condition of probation.

History: Add. 1965, Act 42, Imd. Eff. May 25, 1965;[1 Am. 1988, Act 124, Eff. July 1, 1988;(0 Am. 1996, Act 409, Eff. Jan. 1, 1998.
Popular name: Probate Code
Popular name: Juvenile Code

712A.2c Court order authorizing apprehension of juvenile; contents of order; interference

with execution of order; penalty.
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Sec. 2¢. The court may issue an order authorizing a peace officer or other person designated by the court to
apprehend a juvenile who is absent without leave from an institution or facility to which he or she was
committed under section 18 of this chapter, has violated probation, has failed to appear for a hearing on a
petition charging a violation of section 2 of this chapter, is alleged to have violated a personal protection order
issued under section 2(h) of this chapter, or is alleged to have violated a valid foreign protection order. The
order shall set forth specifically the identity of the juvenile sought and the house, building, or other location or
place where there is probable cause to believe the juvenile is to be found. A person who interferes with the
lawful attempt to execute an order issued under this section is guilty of a misdemeanor punishable by
imprisonment for not more than 90 days or a fine of not more than $100.00, or both.

History: Add. 1974, Act 3, Imd. EFff. Jan. 30, 1974;0 Am. 1996, Act 409, Eff. Jan. 1, 1998;0 Am. 1998, Act 474, Eff. Mar. 1, 1999;
0 Am. 2001, Act 211, Eff. Apr. 1, 2002.

Popular name: Probate Code

Popular name: Juvenile Code

712A.2d Juvenile to be tried as adult; designation by prosecuting attorney or court; factors;
probable cause hearing; setting case for trial; proceedings as criminal proceedings;
disposition or imposition of sentence; "specified juvenile violation" defined.

Sec. 2d. (1) In apetition or amended petition alleging that a juvenile is within the court's jurisdiction under
section 2(a)(1) of this chapter for a specified juvenile violation, the prosecuting attorney may designate the
case as a case in which the juvenileis to be tried in the same manner as an adult. An amended petition making
adesignation under this subsection must be filed only by leave of the court.

(2) In a petition alleging that a juvenile is within the court's jurisdiction under section 2(a)(1) of this
chapter for an offense other than a specified juvenile violation, the prosecuting attorney may request that the
court designate the case as a case in which the juvenileis to be tried in the same manner as an adult. The court
may designate the case following a hearing if it determines that the best interests of the juvenile and the public
would be served by the juvenile being tried in the same manner as an adult. In determining whether the best
interests of the juvenile and the public would be served, the court shall consider all of the following factors,
giving greater weight to the seriousness of the alleged offense and the juvenile's prior delinquency record than
to the other factors:

(8) The seriousness of the alleged offense in terms of community protection, including, but not limited to,
the existence of any aggravating factors recognized by the sentencing guidelines, the use of a firearm or other
dangerous weapon, and the impact on any victim.

(b) The juvenile's culpability in committing the alleged offense, including, but not limited to, the level of
the juvenile's participation in planning and carrying out the offense and the existence of any aggravating or
mitigating factors recognized by the sentencing guidelines.

(c) The juvenile's prior record of delinquency including, but not limited to, any record of detention, any
police record, any school record, or any other evidence indicating prior delinquent behavior.

(d) The juvenile's programming history, including, but not limited to, the juvenile's past willingness to
participate meaningfully in available programming.

(e) The adeguacy of the punishment or programming available in the juvenile justice system.

(f) The dispositional options available for the juvenile.

(3) If acaseis designated under this section, the case must be set for trial in the same manner asthe trial of
an adult in a court of general crimina jurisdiction unless a probable cause hearing is required under
subsection (4).

(4) If the petition in a case designated under this section alleges an offense that if committed by an adult
would be a felony or punishable by imprisonment for more than 1 year, the court shall conduct a probable
cause hearing not later than 14 days after the case is designated to determine whether there is probable cause
to believe the offense was committed and whether there is probable cause to believe the juvenile committed
the offense. This hearing may be combined with the designation hearing under subsection (2) for an offense
other than a specified juvenile offense. A probable cause hearing under this section is the equivalent of the
preliminary examination in a court of general crimina jurisdiction and satisfies the requirement for that
hearing. A probable cause hearing must be conducted by a judge other than the judge who will try the case if
the juvenile istried in the same manner as an adult.

(5) If the court determines there is probable cause to believe the offense aleged in the petition was
committed and probable cause to believe the juvenile committed the offense, the case must be set for trial in
the same manner asthe trial of an adult in a court of general criminal jurisdiction.

(6) If the court determines that an offense did not occur or there is not probable cause to believe the
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juvenile committed the offense, the court shall dismiss the petition. If the court determines there is probable
cause to believe another offense was committed and there is probable cause to believe the juvenile committed
that offense, the court may further determine whether the case should be designated as a case in which the
juvenile should be tried in the same manner as an adult as provided in subsection (2). If the court designates
the case, the case must be set for trial in the same manner asthe trial of an adult in a court of general criminal
jurisdiction.

(7) If acaseis designated under this section, the proceedings are criminal proceedings and must afford all
procedura protections and guarantees to which the juvenile would be entitled if being tried for the offensein
acourt of general criminal jurisdiction. A plea of guilty or nolo contendere or averdict of guilty must result in
entry of a judgment of conviction. The conviction must have the same effect and liabilities as if it had been
obtained in a court of general criminal jurisdiction.

(8) Following ajudgment of conviction, the court shall enter a disposition or impose a sentence authorized
under section 18(1)(p) of this chapter.

(9) Asused in this section, "specified juvenile violation" means any of the following:

(a) A violation of section 72, 83, 86, 89, 91, 316, 317, 349, 520b, 529, 5293, or 531 of the Michigan penal
code, 1931 PA 328, MCL 750.72, 750.83, 750.86, 750.89, 750.91, 750.316, 750.317, 750.349, 750.520b,
750.529, 750.5293, and 750.531.

(b) A violation of section 84 or 110a(2) of the Michigan pena code, 1931 PA 328, MCL 750.84 and
750.1104, if the juvenile is armed with a dangerous weapon. As used in this subdivision, "dangerous weapon"
means 1 or more of the following:

(i) A loaded or unloaded firearm, whether operable or inoperable.

(if) A knife, stabbing instrument, brass knuckles, blackjack, club, or other object specifically designed or
customarily carried or possessed for use as a weapon.

(iif) An object that is likely to cause death or bodily injury when used as a weapon and that is used as a
weapon or carried or possessed for use as a weapon.

(iv) An object or device that is used or fashioned in a manner to lead a person to believe the object or
deviceis an object or device described in subparagraphs (i) to (iii).

(c) A violation of section 186a of the Michigan pena code, 1931 PA 328, MCL 750.186a, regarding
escape or attempted escape from a juvenile facility, but only if the juvenile facility from which the juvenile
escaped or attempted to escape was 1 of the following:

(i) A high-security or medium-security facility operated by the family independence agency or a county
juvenile agency.

(if) A high-security facility operated by a private agency under contract with the family independence
agency or a county juvenile agency.

(d) A violation of section 7401(2)(a)(i) or 7403(2)(a)(i) of the public heath code, 1978 PA 368, MCL
333.7401 and 333.7403.

(e) An attempt to commit aviolation described in subdivisions (&) to (d).

(f) Conspiracy to commit aviolation described in subdivisions (a) to (d).

(g) Solicitation to commit aviolation described in subdivisions (a) to (d).

(h) Any lesser included offense of an offense described in subdivisions (a) to (g) if the juvenile is aleged
in the petition to have committed an offense described in subdivisions (a) to (g).

(i) Any other offense arising out of the same transaction as an offense described in subdivisions (a) to (g) if
thejuvenile is aleged in the petition to have committed an offense described in subdivisions (&) to (g).

History: Add. 1996, Act 244, Eff. Aug. 1, 1996;00 Am. 1998, Act 478, Eff. Jan. 12, 1999;00 Am. 2020, Act 389, Eff. Apr. 4, 2021.
Popular name: Probate Code
Popular name: Juvenile Code

712A.2e Waiver of jurisdiction over civil infractions; agreement.

Sec. 2e. (1) The court may enter into an agreement with any or all district courts or municipal courts within
the court's geographic jurisdiction to waive jurisdiction over any or all civil infractions alleged to have been
committed by juveniles within the geographic jurisdiction of the district court or municipal court. The
agreement shall specify for which civil infractions the court waives jurisdiction.

(2) For acivil infraction waived under subsection (1) committed by a juvenile on or after the effective date
of the agreement, the district court or municipal court has jurisdiction over the juvenile in the same manner as
if an adult had committed the civil infraction. The court has jurisdiction over juveniles who commit any other
civil infraction.

History: Add. 1998, Act 478, Eff. Jan. 12, 1999.
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Popular name: Probate Code
Popular name: Juvenile Code

712A.2f Jurisdiction over juvenile; placement of case on consent calendar; maintenance in
nonpublic manner; conduct of consent calendar conference; issuance of written consent
calendar case plan; order of disposition in case while on consent calendar; completion of
consent calendar case plan; closure of case; consent calendar not in best interest of
juvenile or public; use of statements; report of successful completion; record.

Sec. 2f. (1) If the court determines that formal jurisdiction should not be acquired over ajuvenile, the court
may proceed in an informal manner referred to as a consent calendar.

(2) A case shall not be placed on the consent calendar unless the juvenile and the parent, guardian, or lega
custodian and the prosecutor agree to have the case placed on the consent calendar.

(3) The court may transfer a case from the formal calendar to the consent calendar at any time before
disposition. A case involving the alleged commission of an offense as that term is defined in section 31 of the
William Van Regenmorter crime victim's rights act, 1985 PA 87, MCL 780.781, shall only be placed on the
consent calendar upon compliance with the procedures set forth in section 36b of the William Van
Regenmorter crime victim's rights act, 1985 PA 87, MCL 780.786b.

(4) After a case is placed on the consent calendar, the prosecutor shall provide the victim with notice as
required by article 2 of the William Van Regenmorter crime victim's rights act, 1985 PA 87, MCL 780.781 to
780.802.

(5) Consent calendar cases must be maintained in the following nonpublic manner:

(a) Access to consent calendar case records shall be provided to the juvenile, the juvenile's parents,
guardian, or legal custodian, the guardian ad litem, counsel for the juvenile, the department of health and
human servicesif related to an investigation of neglect and abuse, law enforcement personnel, prosecutor, and
other courts. However, consent calendar case records shall not be disclosed to federal agencies or military
recruiters. For purposes of this subsection, "case records' includes the pleadings, motions, authorized
petitions, notices, memoranda, briefs, exhibits, available transcripts, findings of the court, register of actions,
consent calendar case plan, and court orders related to the case placed on the consent calendar.

(b) The contents of the confidential file, as defined in MCR 3.903, shall continue to be maintained
confidentialy.

(6) The court shall conduct a consent calendar conference with the juvenile, the juvenil€e's attorney, if any,
and the juvenil€'s parent, guardian, or legal custodian to discuss the alegations. The prosecuting attorney and
victim may be, but are not required to be, present.

(7) If it appears to the court that the juvenile has engaged in conduct that would subject the juvenile to the
jurisdiction of the court, the court shall issue a written consent calendar case plan. All of the following apply
to aconsent calendar case plan:

(8 The plan may include a provision requiring the juvenile, parent, guardian, or legal custodian to
reimburse the court for the cost of the consent calendar services for the juvenile. The reimbursement amount
shall be reasonable, taking into account the juvenile's income and resources. The plan shall also include a
requirement that the juvenile pay restitution under the William Van Regenmorter crime victim's rights act,
1985 PA 87, MCL 780.751 to 780.834.

(b) A consent calendar case plan shall not contain a provision removing the juvenile from the custody of
the juvenil€e's parent, guardian, or legal custodian.

(c) The consent calendar case plan is not an order of the court, but shall be included as a part of the case
record.

(d) Violation of the terms of the consent calendar case plan may result in the court's returning the case to
the formal calendar for further proceedings consistent with subsection (10).

(8) The court shall not enter an order of disposition in a case whileiit is on the consent calendar.

(9) Upon successful completion by the juvenile of the consent calendar case plan, the court shall close the
case and shall destroy all records of the proceeding in accordance with the records management policies and
procedures of the state court administrative office, established in accordance with supreme court rules.

(10) If it appears to the court at any time that proceeding on the consent calendar is not in the best interest
of either the juvenile or the public, the court shall proceed as follows:

(a) If the court did not authorize the original petition, the court may, without hearing, transfer the case from
the consent calendar to the formal calendar on the charges contained in the original petition to determine
whether the petition should be authorized.

(b) If the court authorized the original petition, the court may transfer the case from the consent calendar to
the formal calendar on the charges contained in the original petition only after a hearing. After transfer to the
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formal calendar, the court shall proceed with the case from where it left off before being placed on the
consent calendar.

(11) Statements made by the juvenile during the proceeding on the consent calendar shall not be used
against the juvenile at atrial on the formal calendar on the same charge.

(12) Upon ajudicia determination that the juvenile has completed the terms of the consent calendar case
plan, the court shall report the successful completion of the consent calendar to the juvenile and the
department of state police. The department of state police shall maintain a nonpublic record of the case. This
record shall be open to the courts of this state, another state, or the United States, the department of
corrections, law enforcement personnel, and prosecutors only for use in the performance of their duties or to
determine whether an employee of the court, department, law enforcement agency, or prosecutor's office has
violated his or her conditions of employment or whether an applicant meets criteria for employment with the
court, department, law enforcement agency, or prosecutor's office.

History: Add. 2016, Act 185, Eff. Sept. 19, 2016.

Popular name: Probate Code

Popular name: Juvenile Code

712A.3 Criminal charge against person under age 17 for offense occurring before October 1,
2021 or age 18 for offense occurring on or after October 1, 2021; transfer of case to family
division of circuit court.

Sec. 3. (1) For an offense occurring before October 1, 2021, if during the pendency of a criminal charge
against an individual in any other court it is ascertained that the individual was under the age of 17 at the time
of the commission of the offense, the other court shall transfer the case without delay, together with al the
papers, documents, and testimony connected with that case, to the family division of the circuit court of the
county in which the other court is situated or in which the individual resides. For an offense occurring on or
after October 1, 2021, if during the pendency of acriminal charge against an individual in any other court it is
ascertained that the individual was under the age of 18 at the time of the commission of the offense, the other
court shall transfer the case without delay, together with all the papers, documents, and testimony connected
with that case, to the family division of the circuit court of the county in which the other court is situated or in
which the individual resides.

(2) The court making the transfer shall order the individual to be taken promptly to the place of detention
designated by the family division of the circuit court or to that court itself or release the juvenile in the
custody of some suitable person to appear before the court at atime designated. The court shall then hear and
dispose of the case in the same manner as if it had been originally instituted in that court.

History: Add. 1944, 1st Ex. Sess,, Act 54, Imd. Eff. Mar. 6, 1944;01 Am. 1946, 1st Ex. Sess., Act 22, Imd. Eff. Feb. 26, 1946;0] CL
1948, 712A.3,00 Am. 1961, Act 54, Eff. Sept. 8, 1961;00 Am. 1972, Act 175, Imd. Eff. June 16, 1972;00 Am. 1972, Act 235, Imd. Eff.
July 27, 1972;01 Am. 1996, Act 409, Eff. Jan. 1, 1998;0 Am. 2019, Act 109, Eff. Oct. 1, 2021;00 Am. 2021, Act 118, Imd. Eff. Nov. 30,
2021.

Former law: See section 26 of Ch. XII of Act 288 of 1939, and CL 1929, § 12839.

Popular name: Probate Code

Popular name: Juvenile Code

712A.3a Prior order of another court affecting child's welfare; notice, filing, service,
disclosure.

Sec. 3a. When any order affecting the welfare of a child is entered under this chapter by the judge of
probate in any case where the child is subject to the prior or continuing order of any other court of this state, a
notice thereof shall be filed in such other court and a copy of such notice shall be served personally or by
registered mail upon the parents, guardian, or persons in loco parentis and upon the prosecuting attorney of
the county wherein such other court is located. Such notices shall not disclose any allegations or findings of
facts set forth in such petitions or orders, nor the actual person or institution to whom custody is changed.
Such facts may be disclosed directly to such prosecuting attorney and shall be disclosed on request of the
prosecuting attorney or by order of such other court, but shall be considered as confidential information, the
disclosure of which will be subject to the same care asin all juvenile matters.

History: Add. 1953, Act 193, Eff. Oct. 2, 1953.

Popular name: Probate Code

Popular name: Juvenile Code

712A.4 Waiver of jurisdiction when child of 14 or older accused of felony.

Sec. 4. (1) If ajuvenile 14 years of age or older isaccused of an act that if committed by an adult would be
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afelony, the judge of the family division of circuit court in the county in which the offense is aleged to have
been committed may waive jurisdiction under this section upon motion of the prosecuting attorney. After
waiver, the juvenile may be tried in the court having general criminal jurisdiction of the offense.

(2) Before conducting a hearing on the motion to waive jurisdiction, the court shall give notice of the
hearing in the manner provided by supreme court rule to the juvenile and the prosecuting attorney and, if
addresses are known, to the juvenile's parents or guardians. The notice shall state clearly that a waiver of
jurisdiction to a court of general criminal jurisdiction has been requested and that, if granted, the juvenile can
be prosecuted for the alleged offense as though he or she were an adult.

(3) Before the court waives jurisdiction, the court shall determine on the record if there is probable cause to
believe that an offense has been committed that if committed by an adult would be a felony and if there is
probable cause to believe that the juvenile committed the offense. Before a juvenile may waive a probable
cause hearing under this subsection, the court shall inform the juvenile that a waiver of this subsection waives
the preliminary examination required by chapter VI of the code of crimina procedure, Act No. 175 of the
Public Acts of 1927, being sections 766.1 to 766.18 of the Michigan Compiled Laws.

(4) Upon a showing of probable cause under subsection (3), the court shall conduct a hearing to determine
if the best interests of the juvenile and the public would be served by granting a waiver of jurisdiction to the
court of general criminal jurisdiction. In making its determination, the court shall consider al of the following
criteria, giving greater weight to the seriousness of the alleged offense and the juvenile's prior record of
delinquency than to the other criteria:

(8) The seriousness of the alleged offense in terms of community protection, including, but not limited to,
the existence of any aggravating factors recognized by the sentencing guidelines, the use of a firearm or other
dangerous weapon, and the impact on any victim.

(b) The culpability of the juvenile in committing the alleged offense, including, but not limited to, the level
of the juvenil€e's participation in planning and carrying out the offense and the existence of any aggravating or
mitigating factors recognized by the sentencing guidelines.

(c) The juvenil€e's prior record of delinquency including, but not limited to, any record of detention, any
police record, any school record, or any other evidence indicating prior delinquent behavior.

(d) The juvenile's programming history, including, but not limited to, the juvenile's past willingness to
participate meaningfully in available programming.

(e) The adequacy of the punishment or programming available in the juvenile justice system.

(f) The dispositiona options available for the juvenile.

(5) If the court determines that there is probable cause to believe that an offense has been committed that if
committed by an adult would be a felony and that the juvenile committed the offense, the court shall waive
jurisdiction of the juvenileif the court finds that the juvenile has previously been subject to the jurisdiction of
the circuit court under this section or section 606 of the revised judicature act of 1961, Act No. 236 of the
Public Acts of 1961, being section 600.606 of the Michigan Compiled Laws, or the recorder's court of the city
of Detroit under this section or section 10a(1)(c) of Act No. 369 of the Public Acts of 1919, being section
725.10a of the Michigan Compiled Laws.

(6) If legal counsel has not been retained or appointed to represent the juvenile, the court shall advise the
juvenile and his or her parents, guardian, custodian, or guardian ad litem of the juvenile's right to
representation and appoint legal counsel. If the court appoints legal counsel, the judge may assess the cost of
providing legal counsel as costs against the juvenile or those responsible for his or her support, or both, if the
persons to be assessed are financially able to comply.

(7) Legal counsel shall have access to records or reports provided and received by the judge as a basis for
decision in proceedings for waiver of jurisdiction. A continuance shall be granted at legal counsel's request if
any report, information, or recommendation not previously available isintroduced or developed at the hearing
and the interests of justice require a continuance.

(8) The court shall enter awritten order either granting or denying the motion to waive jurisdiction and the
court shall state on the record or in a written opinion the court's findings of fact and conclusions of law
forming the basis for entering the order. If ajuvenileiswaived, atranscript of the court's findings or a copy of
the written opinion shall be sent to the court of general criminal jurisdiction.

(9) If the court does not waive jurisdiction, a transcript of the court's findings or, if a written opinion is
prepared, a copy of the written opinion shall be sent to the prosecuting attorney, juvenile, or juvenile's
attorney upon request.

(20) If the court waives jurisdiction, the juvenile shal be arraigned on an information filed by the
prosecutor in the court of general criminal jurisdiction. The probable cause finding under subsection (3)
satisfies the requirements of, and is the equivaent of, the preliminary examination required by chapter VI of
Act No. 175 of the Public Acts of 1927.
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(11) Asused in this section, "felony" means an offense punishable by imprisonment for more than 1 year
or an offense designated by law as afelony.

History: Add. 1944, 1st Ex. Sess., Act 54, Imd. Eff. Mar. 6, 1944;00 Am. 1946, 1st Ex. Sess., Act 22, Imd. Eff. Feb. 26, 1946;[] CL
1948, 712A.4;0 Am. 1969, Act 140, Eff. Mar. 20, 1970;00 Am. 1972, Act 265, Imd. Eff. Oct. 3, 1972;00 Am. 1988, Act 182, Eff. Oct. 1,
1988;00 Am. 1996, Act 262, Eff. Jan. 1, 1997;01 Am. 1996, Act 409, Eff. Jan. 1, 1998.

Former law: See section 26 of Ch. XII of Act 288 of 1939, and CL 1929, § 12839.

Popular name: Probate Code

Popular name: Juvenile Code

712A.5 Jurisdiction over juvenile after 19 years of age.

Sec. 5. The court does not have jurisdiction over an individual after he or she attains the age of 19 years,
except as provided in section 2a of this chapter. A commitment of a juvenile to a private or public institution
or agency is not valid after the juvenile has reached the age beyond which the court does not have continuing
jurisdiction under section 2a of this chapter. Commitments to a private or incorporated institution or agency
do not divest the court of jurisdiction unless the juvenile is adopted in a manner provided by law.

History: Add. 1944, 1st Ex. Sess., Act 54, Imd. Eff. Mar. 6, 1944;01 CL 1948, 712A.5;00 Am. 1972, Act 175, Imd. Eff. June 16, 1972
;0 Am. 1996, Act 409, Eff. Jan. 1, 1998;0 Am. 2021, Act 118, Imd. Eff. Nov. 30, 2021.

Popular name: Probate Code

Popular name: Juvenile Code

712A.6 Jurisdiction; adults.

Sec. 6. The court has jurisdiction over adults as provided in this chapter and as provided in chapter 10A
and chapter 10C of the revised judicature act of 1961, 1961 PA 236, MCL 600.1060 to 600.1082 and
600.1099b to 600.1099m, and may make orders affecting adults as in the opinion of the court are necessary
for the physical, mental, or moral well-being of a particular juvenile or juveniles under its jurisdiction.
However, those orders must be incidental to the jurisdiction of the court over the juvenile or juveniles.

History: Add. 1944, 1st Ex. Sess., Act 54, Imd. Eff. Mar. 6, 1944;00 CL 1948, 712A.6;0 Am. 1996, Act 409, Eff. Jan. 1, 998,00 Am.
2004, Act 221, Eff. Jan. 1, 2005;[1 Am. 2018, Act 592, Eff. Mar. 28, 2019.

Popular name: Probate Code

Popular name: Juvenile Code

712A.6a Hearing; attendance by parent or guardian required; exception; failure to attend.

Sec. 6a. The parent or guardian of a juvenile who is within the court's jurisdiction under section 2(a)(1) of
this chapter shall attend each hearing held under this chapter unless the court excuses the parent or guardian
from attendance for good cause. A parent or guardian who fails to attend the juvenile's hearing without good
cause may be held in contempt and subject to fines. Failure of a parent or guardian to attend a hearing,
however, is not grounds for an adjournment, continuance, or other delay of the proceeding and does not
provide abasis for appellate or other relief.

History: Add. 1996, Act 252, Eff. Jan. 1, 1997.

Popular name: Probate Code

Popular name: Juvenile Code

712A.6b Order affecting nonparent adult.

Sec. 6b. (1) The court may issue an order that affects a nonparent adult and that does 1 or more of the
following:

(a) Requires the nonparent adult to participate in the development of a case service plan.

(b) Requires the nonparent adult to comply with a case service plan.

(c) Permanently removes the nonparent adult from the home of the child as provided in section 13a of this
chapter.

(d) Permanently restrains the nonparent adult from coming into contact with or within close proximity of
the child.

(2) Except as provided in subsection (3), a nonparent adult who violates an order issued under this section
is guilty of a misdemeanor punishable by imprisonment for not more than 1 year or a fine of not more than
$1,000.00, or both.

(3) A nonparent adult who violates an order issued under this section and who has 1 or more prior
convictions for violating an order issued under this section is guilty of afelony punishable by imprisonment
for not more than 2 years or afine of not more than $2,000.00, or both.
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(4) This section does not prohibit a nonparent adult from being charged with, convicted of, or punished for
any other violation of law the nonparent adult commits while violating an order issued under this section.

(5) This section does not prohibit the court from exercising its criminal or civil contempt powers for a
violation of an order issued under this section.

(6) This section does not in any manner affect the authority or jurisdiction of the court as provided in
section 6.

History: Add. 1998, Act 530, Eff. July 1, 1999.

Popular name: Probate Code

Popular name: Juvenile Code

712A.7 Juvenile division of probate court; register of probate; appointment, duties, salary.

Sec. 7. The judge of probate may appoint the register of probate, a deputy probate register, or clerk of his
court as register of the juvenile division of the probate court. Such register of the juvenile division shall
prepare all petitions for investigation, summons, writs and other necessary papers, and shall perform such
duties as required by the judge of probate, and he shall exercise and be competent to do all acts required of the
judge of probate, except judicial acts. Such register so appointed shall receive for his services under this
chapter, in addition to his regular salary, such sum as the board of supervisors shall fix: Provided, however,
That in counties having a population of 100,000, and not more than 350,000 inhabitants, according to the last
federal census, the compensation shall be not less than $500.00 annually.

History: Add. 1944, 1st Ex. Sess., Act 54, Imd. Eff. Mar. 6, 1944;00 CL 1948, 712A.7.

Former law: See section 9 of Ch. XII of Act 288 of 1939; section 5 of Act 6 of 1907, EX. Sess.; Act 310 of 1909; Act 164 of 1911,
Act 262 of 1911; Act 363 of 1913; Act 308 of 1915; CL 1915, § 2015; Act 24 of 1921, 1st Ex. Sess.; Act 105 of 1923; Act 127 of 1927;
and CL 1929, § 12838.

Popular name: Probate Code

Popular name: Juvenile Code

712A.8 County agent; creation of office; duties; assistants.

Sec. 8. The office of county agent is created. The county agent is an officer of the court and under the
general supervision of the judges of the court and shall serve at their pleasure. The county agent shall
organize, direct and develop the juvenile welfare work of the court as authorized by the judge. When
requested by the superintendent or director, the county agent shall supervise juveniles released from public
institutions or agencies and may perform other juvenile welfare work as requested and with the approval of
the judge, including services to school-age juveniles of the various school districts within the county, after
consultation and agreement with the county school commissioner and the superintendents of schools in a
county. With the judge's approval, the county agent or his or her assistants shall investigate and report on
juveniles or families within the county as requested by the family independence agency, the county juvenile
agency, or the superintendent of any state ingtitution regarding the welfare of any juvenile. Assistant county
agents shall perform the duties assigned to them by the county agent.

History: Add. 1944, 1st Ex. Sess., Act 54, Imd. Eff. Mar. 6, 1944;0] CL 1948, 712A.8;0 Am. 1996, Act 409, Eff. Jan. 1, 1998;0 Am.
1998, Act 478, Eff. Jan. 12, 1999.

Popular name: Probate Code

Popular name: Juvenile Code

712A.9 Probation officers; appointment, compensation, duties; notification to social welfare
office.

Sec. 9. The judge of probate in each county may appoint 1 or more suitable persons of good character and
qualified training or experience, other than the county agent or assistants, to act as probation officer, who
shall receive such compensation as the board of supervisors may appropriate for that purpose, and who, at the
discretion of the judge, may be authorized and empowered to perform county agent duties.

The judge of probate may also appoint other probation officers who shall receive no compensation from
the county treasury for the duties performed under such appointment.

It shall be the duty of the judge of probate to notify the state department of socia welfare of the
appointment of all paid probation officers made by him under the provisions of this chapter. All probation
officers shall hold office during the pleasure of the court and shall report to the said court upon all cases under
their care.

History: Add. 1944, 1st Ex. Sess., Act 54, Imd. Eff. Mar. 6, 194401 CL 1948, 712A.9.

Former law: See section 10 of Ch. XII of Act 288 of 1939; section 5 of Act 6 of 1907, Ex. Sess.; Act 310 of 1909; Act 164 of 1911,
Act 262 of 1911; Act 363 of 1913; Act 308 of 1915; CL 1915, § 2015; Act 24 of 1921, 1st Ex. Sess.; Act 105 of 1923; Act 127 of 1927;
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and CL 1929, § 12838.
Popular name: Probate Code
Popular name: Juvenile Code

712A.9a Probation.

Sec. 9a. If the court acting under section 18(1)(p) of this chapter imposes a sentence of probation in the
same manner as probation could be imposed upon an adult convicted of the same offense for which the
juvenile was convicted or enters an order of disposition delaying imposition of sentence and placing the
juvenile on probation, the probation supervision and related services shall not be performed by employees of
the department of corrections.

History: Add. 1996, Act 244, Eff. Aug. 1, 1996;0 Am. 2020, Act 389, Eff. Apr. 4, 2021.
Popular name: Probate Code
Popular name: Juvenile Code

712A.10 Designation of probation officer or county agent as referee; duties of referee.

Sec. 10. (1) Except as otherwise provided in subsection (2) and sections 14, 14a, and 14b of this chapter,
the judge may designate a probation officer or county agent to act as referee in taking the testimony of
witnesses and hearing the statements of parties upon the hearing of petitions alleging that a child is within the
provisions of this chapter, if there is no objection by parties in interest. The probation officer or county agent
designated to act as referee shall do all of the following:

(a) Take and subscribe the oath of office provided by the constitution.

(b) Administer oaths and examine witnesses.

(c) If a case requires a hearing and the taking of testimony, make a written signed report to the judge
containing a summary of the testimony taken and a recommendation for the court's findings and disposition.

(2) If achild is before the court under section 2(a)(1) of this chapter, a probation officer or county agent
who is not licensed to practice law in this state shall not be designated to act as areferee in any hearing for the
child, except the preliminary inquiry or preliminary hearing. This subsection does not apply to a probation
officer or county agent who has been designated to act as a referee by the judge before January 1, 1988 and
who is acting as areferee as of January 1, 1988.

History: Add. 1944, 1st Ex. Sess., Act 54, Imd. Eff. Mar. 6, 194401 CL 1948, 712A.10;0] Am. 1988, Act 92, Eff. June 1, 1988;0)
Am. 2012, Act 163, Imd. Eff. June 12, 2012.

Former law: See section 11 of Ch. XII of Act 288 of 1939; section 5 of Act 6 of 1907, Ex. Sess.; Act 310 of 1909; Act 164 of 1911;
Act 262 of 1911; Act 363 of 1913; Act 308 of 1915; CL 1915, § 2015; Act 24 of 1921, 1st Ex. Sess.; Act 105 of 1923; Act 127 of 1927;
and CL 1929, § 12838.

Popular name: Probate Code
Popular name: Juvenile Code

712A.11 Preliminary inquiry; petition; effect of juvenile attaining eighteenth birthday;
biometric data; amendment of petition or other court record; offer of court services.

Sec. 11. (1) Except as provided in subsection (2), if a person gives information to the court that a juvenile
iswithin section 2(a)(2) to (4), (b), (c), or (d) of this chapter, a preliminary inquiry may be made to determine
whether the interests of the public or the juvenile require that further action be taken. If the court determines
that formal jurisdiction should be acquired, the court shall authorize a petition to be filed. The court may
proceed on the consent calendar under section 2f of this chapter if at any time before disposition the court
determines that a case should not proceed on the formal calendar but that the protective and supportive action
by the court will serve the best interests of the juvenile and the public.

(2) Only the prosecuting attorney may file a petition requesting the court to take jurisdiction of a juvenile
allegedly within section 2(a)(1) of this chapter. If the prosecuting attorney submits a petition requesting the
court to take jurisdiction of ajuvenile allegedly within section 2(a)(1) of this chapter and the court determines
that formal jurisdiction should be acquired, the court shall authorize a petition to befiled.

(3) The petition described in subsections (1) and (2) shall be verified and may be upon information and
belief. The petition shall set forth plainly the facts that bring the juvenile within this chapter and shall contain
all of the following information:

(8) Thejuvenile's name, birth date, and address.

(b) The name and address of the juvenile's parents.

(c) The name and address of the juvenile'slegal guardian, if thereisalegal guardian.

(d) The name and address of each person having custody or control of the juvenile.

(e) The name and address of the juvenile's nearest known relative, if no parent or legal guardian can be
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found.

(4) If any of the facts required under subsection (3) are not known to the petitioner, the petition shall state
that the facts are not known. If the juvenile attains his or her eighteenth birthday after the filing of the petition,
the court's jurisdiction shall continue beyond the juvenile's eighteenth birthday and the court may hear and
dispose of the petition under this chapter.

(5) When a petition is authorized, the court shall examine the court file to determine if a juvenile has had
his or her biometric data collected as required under section 3 of 1925 PA 289, MCL 28.243. If a juvenile's
biometric data has not been collected, the court shall do either of the following:

(a) Order the juvenile to submit himself or herself to the police agency that arrested or obtained the warrant
for the arrest of the juvenile so the juvenile's biometric data can be collected.

(b) Order the juvenile committed to the custody of the sheriff for the collection of the juvenile's biometric
data.

(6) A petition or other court record may be amended at any stage of the proceedings as the ends of justice
require.

(7) If the juvenile diversion act, 1988 PA 13, MCL 722.821 to 722.831, is complied with and the court
determines that court services can be used in the prevention of delinquency without formal jurisdiction, the
court may offer court services to a juvenile without a petition being authorized as provided in section 2(e) of
this chapter.

History: Add. 1944, 1st Ex. Sess., Act 54, Imd. Eff. Mar. 6, 1944;01 CL 1948, 712A.11;0] Am. 1963, Act 118, Eff. Sept. 6, 1963;0
Am. 1965, Act 182, Imd. Eff. July 15, 1965;1 Am. 1988, Act 18, Eff. Apr. 1, 1988;0 Am. 1988, Act 72, Eff. June 1, 1988;[1 Am. 1988,
Act 92, Eff. Apr. 1, 1988;00 Am. 1996, Act 409, Eff. Jan. 1, 1998;00 Am. 2016, Act 185, Eff. Sept. 19, 2016;0] Am. 2019, Act 98, Eff.
Oct. 1, 2021.

Former law: See section 17 of Ch. XII of Act 288 of 1939; section 5 of Act 6 of 1907, Ex. Sess.; Act 310 of 1909; Act 164 of 1911;
Act 262 of 1911; Act 363 of 1913; Act 308 of 1915; CL 1915, § 2015; Act 24 of 1921, 1st Ex. Sess.; Act 105 of 1923; Act 127 of 1927;
and CL 1929, § 12838.

Popular name: Probate Code
Popular name: Juvenile Code

712A.12 Examination of child; hearing; summaons.

Sec. 12. After apetition shall have been filed and after such further investigation as the court may direct, in
the course of which the court may order the child to be examined by a physician, dentist, psychologist or
psychiatrist, the court may dismiss said petition or may issue a summons reciting briefly the substance of the
petition, and requiring the person or persons who have the custody or control of the child, or with whom the
child may be, to appear personally and bring the child before the court at a time and place stated: Provided,
That the court in its discretion may excuse but not restrict children from attending the hearing. If the person so
summoned shall be other than the parent or guardian of the child, then the parents or guardian, or both, shall
also be notified of the petition and of the time and place appointed for the hearing thereon, by personal service
before the hearing, except as hereinafter provided. Summons may be issued requiring the appearance of any
other person whose presence, in the opinion of the judge, is necessary.

Any interested party who shall voluntarily appear in said proceedings, may, by writing, waive service of
process or notice of hearing.

History: Add. 1944, 1st Ex. Sess,, Act 54, Imd. Eff. Mar. 6, 1944;0] CL 1948, 712A.12.

Former law: See section 17 of Ch. XI1 of Act 288 of 1939; section 5 of Act 6 of 1907, Ex. Sess.; Act 310 of 1909; Act 164 of 1911,
Act 262 of 1911; Act 363 of 1913; Act 308 of 1915; CL 1915, § 2015; Act 24 of 1921, 1st Ex. Sess.; Act 105 of 1923; Act 127 of 1927;
and CL 1929, § 12838.

Popular name: Probate Code
Popular name: Juvenile Code

712A.13 Service of summons.

Sec. 13. Service of summons may be made anywhere in the state personally by the delivery of true copies
thereof to the persons summoned: Provided, That if the judge is satisfied that it is impracticable to serve
personally such summons or the notice provided for in the preceding section, he may order service by
registered mail addressed to their last known addresses, or by publication thereof, or both, as he may direct. It
shall be sufficient to confer jurisdiction if (1) personal service is effected at least 72 hours before the date of
hearing; (2) registered mail is mailed at least 5 days before the date of hearing if within the state or 14 days if
outside of the state; (3) publication is made once in some newspaper printed and circulated in the county in
which said court islocated at least 1 week before the time fixed in the summons or notice for the hearing.

Service of summons, notices or orders required by this chapter may be made by any peace officer or by
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any other suitable person designated by the judge. The judge may, in his discretion, authorize the payment of
necessary traveling expenses incurred by any person summoned or otherwise required to appear at the time of
hearing of any case coming within the provisions of this chapter, and such expenses and the expenses of
making service as above provided, when approved by the judge, shall be paid by the county treasurer from the
general fund of the county.

If any person so summoned, as herein provided, shall fail without reasonable cause to appear before said
court, he may be proceeded against for contempt of court and punished accordingly.

History: Add. 1944, 1st Ex. Sess., Act 54, Imd. Eff. Mar. 6, 1944;00 CL 1948, 712A.13.

Former law: See section 17 of Ch. XII of Act 288 of 1939; section 5 of Act 6 of 1907, Ex. Sess.; Act 310 of 1909; Act 164 of 1911,
Act 262 of 1911; Act 363 of 1913; Act 308 of 1915; CL 1915, § 2015; Act 24 of 1921, 1st Ex. Sess.; Act 105 of 1923; Act 127 of 1927;
and CL 1929, § 12838.

Popular name: Probate Code
Popular name: Juvenile Code

712A.13a Definitions; petition; release of juvenile; order removing abusive person from
home; placement of child; foster care; conditions; duty of court to inform parties; criminal
record check and central registry clearance; family-like setting; parenting time; siblings;
joint placement; visitation or other contact; review and modification of orders and plans;
release of information; information included with order; "abuse" defined.

Sec. 13a. (1) As used in this section and sections 2, 6b, 13b, 17c, 17d, 18f, 19, 193, 19b, and 19c of this
chapter:

(a) "Agency" means a public or private organization, institution, or facility that is performing the functions
under part D of title IV of the socia security act, 42 USC 651 to 669b, or that is responsible under court order
or contractual arrangement for ajuvenile's care and supervision.

(b) "Agency case file" means the current file from the agency providing direct services to the child, that
may include the child protective services file if the child has not been removed from the home or the
department or contract agency foster care file as provided under 1973 PA 116, MCL 722.111 to 722.128.

(c) "Attorney" means, if appointed to represent a child in a proceeding under section 2(b) or (c) of this
chapter, an attorney serving as the child's legal advocate in a traditional attorney-client relationship with the
child, as governed by the Michigan Rules of Professional Conduct. An attorney defined under this subdivision
owes the same duties of undivided loyalty, confidentiality, and zeal ous representation of the child's expressed
wishes as the attorney would to an adult client. For the purpose of a notice required under these sections,
attorney includes a child's lawyer-guardian ad litem.

(d) "Case service plan" means the plan developed by an agency and prepared under section 18f of this
chapter that includes services to be provided by and responsibilities and obligations of the agency and
activities, responsibilities, and obligations of the parent. The case service plan may be referred to using
different names than case service plan including, but not limited to, a parent/agency agreement or a
parent/agency treatment plan and service agreement.

(e) "Foster care" means care provided to a juvenile in a foster family home, foster family group home, or
child caring institution licensed or approved under 1973 PA 116, MCL 722.111 to 722.128, or care provided
to ajuvenilein arelative's home under a court order.

(f) "Guardian ad litem" means an individual whom the court appoints to assist the court in determining the
child's best interests. A guardian ad litem does not need to be an attorney.

(g) "Lawyer-guardian ad litem" means an attorney appointed under section 17c of this chapter. A
lawyer-guardian ad litem represents the child, and has the powers and duties, as set forth in section 17d of this
chapter. The provisions of section 17d of this chapter also apply to a lawyer-guardian ad litem appointed
under each of the following:

(i) Section 5213 or 5219 of the estates and protected individuals code, 1998 PA 386, MCL 700.5213 and
700.5219.

(i) Section 4 of the child custody act of 1970, 1970 PA 91, MCL 722.24.

(ii1) Section 10 of the child protection law, 1975 PA 238, MCL 722.630.

(h) "Nonparent adult" means a person who is 18 years of age or older and who, regardless of the person's
domicile, meets all of the following criteriain relation to a child over whom the court takes jurisdiction under
this chapter:

(i) Has substantial and regular contact with the child.

(if) Has a close personal relationship with the child's parent or with a person responsible for the child's
health or welfare.

(iii) Is not the child's parent or a person otherwise related to the child by blood or affinity to the third
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degree.

(i) "Permanent foster family agreement” means an agreement for a child 14 years old or older to remain
with a particular foster family until the child is 18 years old under standards and requirements established by
the department, which agreement is among all of the following:

(i) The child.

(it) If the child is atemporary ward, the child's family.

(iii) The foster family.

(iv) The child placing agency responsible for the child's care in foster care.

() "Relative" means an individual who is at least 18 years of age and is either of the following:

(i) Related to the child within the fifth degree by blood, marriage, or adoption, including the spouse of an
individual related to the child within the fifth degree, even after the marriage has ended