
MICHIGAN ELECTION LAW (EXCERPT)
Act 116 of 1954

168.795 Electronic voting system; requirements; method for rendering electronic tabulating
equipment inoperable; equipping each polling place with accessible voting device.
Sec. 795. (1) An electronic voting system acquired or used under sections 794 to 799a must meet all of the

following requirements:
(a) Provide for voting in secrecy, except in the case of voters who receive assistance as provided by this

act.
(b) Utilize a paper ballot for tabulating purposes.
(c) Permit each elector to vote at an election for all persons and offices for whom and for which the elector

is lawfully entitled to vote; to vote for as many persons for an office as the elector is entitled to vote for; and
to vote for or against any question upon which the elector is entitled to vote. Except as otherwise provided in
this subdivision, the electronic tabulating equipment must reject all choices recorded on the elector's ballot for
an office or a question if the number of choices exceeds the number that the elector is entitled to vote for on
that office or question. Electronic tabulating equipment that can detect that the choices recorded on an
elector's ballot for an office or a question exceeds the number that the elector is entitled to vote for on that
office or question must be located at each polling place and programmed to reject a ballot containing that type
of an error. If a choice on a ballot is rejected as provided in this subdivision, an elector must be given the
opportunity to have that ballot considered a spoiled ballot and to vote another ballot.

(d) Permit an elector, at a presidential election, by a single selection to vote for the candidates of a party for
president, vice-president, and presidential electors.

(e) Permit an elector in a primary election to vote for the candidates in the party primary of the elector's
choice. Except as otherwise provided in this subdivision, the electronic tabulating equipment must reject each
ballot on which votes are cast for candidates of more than 1 political party. Electronic tabulating equipment
that can detect that the elector has voted for candidates of more than 1 political party must be located at each
polling place and programmed to reject a ballot containing that type of an error. If a choice on a ballot is
rejected as provided in this subdivision, an elector must be given the opportunity to have that ballot
considered a spoiled ballot and to vote another ballot.

(f) Prevent an elector from voting for the same person more than once for the same office.
(g) Reject a ballot on which no valid vote is cast. Electronic tabulating equipment must be programmed to

reject a ballot on which no valid vote is cast.
(h) Be suitably designed for the purpose used; be durably constructed; and be designed to provide for

safety, accuracy, and efficiency.
(i) Be designed to accommodate the needs of an elderly voter or a person with 1 or more disabilities.
(j) Record correctly and count accurately each vote properly cast.
(k) Provide an audit trail.
(l) Provide an acceptable method for an elector to vote for a person whose name does not appear on the

ballot.
(m) Allow for accumulation of vote totals from the precincts in the jurisdiction. The accumulation software

must meet specifications prescribed by the secretary of state and must be certified by the secretary of state as
meeting these specifications.

(n) Be compatible with or include at least 1 voting device that is accessible for an individual with
disabilities to vote in a manner that provides the same opportunity for access and participation, including
secrecy and independence, as provided for other voters. The voting device must include nonvisual
accessibility for the blind and visually impaired.

(2) Electronic tabulating equipment that counts votes at the precinct before the close of the polls must
provide a method for rendering the equipment inoperable if vote totals are revealed before the close of the
polls. Electronic tabulating equipment that tabulates ballots, including absentee ballots, at a central location
must be programmed to reject a ballot if the choices recorded on an elector's ballot for an office or a question
exceed the number that the elector is entitled to vote for on that office or question, if no valid choices are
recorded on an elector's ballot, or if, in a primary election, votes are recorded for candidates of more than 1
political party.

(3) Each jurisdiction in this state conducting an election shall equip each polling place with at least 1
accessible voting device as required under subsection (1)(n).

History: Add. 1967, Act 155, Imd. Eff. June 30, 1967;Am. 1990, Act 109, Imd. Eff. June 18, 1990;Am. 1992, Act 8, Imd. Eff.
Mar. 10, 1992;Am. 1998, Act 21, Imd. Eff. Mar. 12, 1998;Am. 1999, Act 218, Eff. Mar. 10, 2000;Am. 2002, Act 91, Eff. Apr. 9,
2002;Am. 2004, Act 92, Imd. Eff. Apr. 26, 2004;Am. 2018, Act 127, Imd. Eff. May 3, 2018.
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Compiler's note: Act 269 of 2001, which was approved by the Governor and filed with the Secretary of State on January 11, 2002,
provided for the amendment of MCL 168.31, 168.73, 168.283, 168.393, 168.509y, 168.509aa, 168.561a, 168.624, 168.624a, 168.686,
168.706, 168.727, 168.737, 168.745, 168.769, 168.782b, 168.795, 168.795c, 168.797a, 168.798c, 168.799a, 168.803, 168.804, 168.842,
and 168.931 of, the addition of Sec. 701 to, and the repeal of Sec. 509 of, Act 116 of 1954, known as the Michigan Election Law. A
petition seeking a referendum on Act 269 of 2001 was filed with the Secretary of State. The Board of State Canvassers officially declared
the sufficiency of the referendum petition on May 14, 2002. Const 1963, art 2, sec 9, provides that no law as to which the power of
referendum properly has been invoked shall be effective thereafter unless approved by a majority of the electors voting thereon at the
next general election. A referendum on Act 269 of 2001 was presented to the electors at the November 5, 2002, general election as
Proposal 02-1, which read as follows:

“A REFERENDUM ON PUBLIC ACT 269 OF 2001--AN ACT TO AMEND CERTAIN SECTIONS OF MICHIGAN
ELECTION LAW

Public Act 269 of 2001 would:
--Eliminate “straight party” vote option on partisan general election ballots.
--Require Secretary of State to obtain training reports from local election officials.
--Require registered voters who do not appear on registration list to show picture identification before voting a challenged ballot.
--Require expedited canvass if presidential vote differential is under 25,000.
--Require ballot counting equipment to screen ballots for voting errors to ensure the accurate tabulation of absentee ballots. Permit

voters in polls to correct errors.
--Provide penalties for stealing campaign signs or accepting payment for campaign work while being paid as a public employee to

perform election duties.
Should this law be approved?
Yes __________
No __________”
Act 269 of 2001 was not approved by a majority of the electors voting thereon at the November 5, 2002, general election.

Popular name: Election Code
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